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[11* Procedures for reform of
Standing Orders/Rules of
Procedure

1. Introductory note by Mr Manuel Alba Navarro,
March 1992

1. General introduction

1. If Parliament normally occupies a predominant position in the political
and constitutional framework, then it may also be said that Standing Orders, i.e.
the central rules governing its functions, play a similar role within this said
framework.

The Standing Orders, which form the basic nucleus of Parliamentary Law,
thus enjoy an essential condition from this role: theirdynamic nature. If thereis
one area of the body of laws which is linked to the everyday redlity of the
progress of political life, then that area is doubtless Parliamentary Law. Thus,
some have stated that Parliamentary Law is similar to a "constitutional clinic"
which adapts static constitutional considerations to dynamic political ones.
Since palitical life is highly dynamic by its very nature, it would be a hard task
to provide Standing Orders with aperennial and unchanging nature. Parliamen-
tary Law is characterised by its necessary flexibility, which is vital in order to
adapt to an ever-changing reality.

There are times when this is so self-evident that the Standing Orders
themselves provide the obligation for the recently-constituted Chamber to study
matters of procedure and to adopt such additions or modifications to the
Regulations that it may see fit. This, for example, is the solution contained in
Section 73 of the Standing Orders of the Irish Chamber of Representatives
(Dail).

This dynamic nature of Parliamentary Law leads to the statement that
Standing Orders do not have the same nature of permanence or stability that
may be assigned to laws. On the contrary, in their origin, according to the
British tradition, Standing Orders are reformed by Parliament itsdlf at any time
by means of a flexible procedure which is different from that laid down for
passing laws. Each new elected Parliament chooses its own new Standing
Orders without any involvement from the other Chamber.
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However, developments in this field show an undeniable tendency towards
granting greater stability to Standing Orders. We should not forget, among
other factors of greater or lesser importance, that Standing Orders, as an
instrument for support and guarantee of the rights of parliamentary minorities,
may not be forever subject to the changing dictates of new majority groups. In
other words, Standing Orders have been influenced by the tendency towards
congtitutionalism when granting stability and, therefore, consensus and legiti-
macy, to the rules governing the basic structure of the State, the principles
which uphold it and the functioning of its bodies.

2. Inthis clear tension between the unavoidable speed and dynamic nature
of political life to which Standing Orders are applied and the role of guarantor
that they possess - which could be undermined by excessive frequency of
changes in the Standing Orders - we should not forget another important aspect.
Standing Orders are, in most cases, the fruit of a more general autonomy as far
as rules are concerned which is granted to Parliaments in order to authorise
them to adopt their own rules. It is the Chamber itself which approves the basic
rule governing its conduct. Standing Orders are born out of the exercise of an
act of direct democracy since each Chamber creates the Law and each Chamber
is the receiver of it in the exercise of a"sui generis' constituent power which
normally operates by consensus.

Only from this perspective may we understand certain mechanisms which
will be described below and which would be unthinkable in other areas of the
legal system.

2. Interpretation of the regulation

1. Thefirst and mildest way of reforming the Standing Orders is doubtless
by modifying their interpretation and a pure and simple application of herme-
neutic mechanisms may doubtless give rise to a "de facto" reform of Standing
Orders.

This is not a question purely of legal doctrine in which the opinion of one
author may be as valid as that of any other. As is the case with judicial
interpretation, in the area of Parliament Law, when we refer to the "power to
interpret” we are referring to the power of imposition held by a person upon
whom such power has been conferred: the interpretation itself of the rule,
excluding all therest. Thisis an "authoritarian" power which is exercised by the
governing bodies of the Chambers of a power of decision-making which must
be respected.
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2. Within this channel for possible, fairly covert reform of Regulations, it
has become normal practice to grant to the Speakers of Chambers the power to
interpret the Regulations. This in itself is one of the most significant tasks
included in the Speaker's functions.

This power must be exercised exclusively and without the support of any
consultant or else by including other bodies from the Chambers in the process
towards the Speaker's decision, though normally as mere consultants.

This function is doubtless a more or less generalised part of the acknowl-
edgement of the rol e of the Speaker as Speaker of the whole Chamber and not as
amember or a particular political party or group.

In some cases the power of interpretation is not conferred on the Speaker,
but on the Bureau of the Chamber as the governing body, with the possibility of
lodging an appeal before the Plenary Sittings against the Bureau's decision (cf.
the case of Section 248 of the Standing Orders of the Assembly of the Portu-
guese Republic). In this procedure the Bureau may hear the Standing Orders
Commission as many times as it may see fit.

3. The existence of gaps in the regulations

1. No lega rule, and Standing Orders are no exception, may provide in
advance, a sufficient length of time beforehand, for each and every one of the
circumstances to which they will have to be applied. Going one step further, this
is a question not of the interpretation of a rule, but of the absence of a rule to
govern a specific situation. In other words, it is aquestion of what are technical-
ly known as legal gaps.

However, the general theory of Law contains adistinction which, as we will
describe below, is particularly useful in the parliamentary field. On the one
hand there are the gaps themselves which appear objectively as such, i.e. as
omissions in the text of the rule; and on the other hand there are what could be
referred to asideological gaps, which arise out of the confrontation between the
real system and the ideal system and which give rise, in the consciousness by
those who must apply the rule, to an awareness of the absence of aresponse.

2. Inthefirst of these cases, the normal situation is to grant to the Speaker
the power to dictate supplementary rules to the Standing Orders which, either
permanently or for the specific case, alow aresponse to the question posed. We
could classify these situations, conventionally, as follows:
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- Objective rulings by the Speaker, for the purpose of filling gaps in the
regulations arising as a result of normative or jurisdictional acts outside the
Regulations themselves and not provided for by them. One example of this
is alaw establishing that the members of a certain body should be elected
by the Chamber or that a certain external report should be referred to
Parliament for approval.

- Procedural rulings by the Speaker, for the purpose of developing or com-
pleting, for reasons of flexibility or efficiency, procedures already contem-
plated in the Regulations.

It is clear that in these cases the mechanism of analogical interpretation
takes precedence and the solutions adopted are normally along the lines of the
mechanisms already existing in the Standing Orders themselves.

In these cases, according to the country in question, the Speaker may freely
dictate a supplementary rule or else demand a meeting of other bodies such as
the Bureau or the Board of Leaders of parliamentary groups for the final
drafting of the said rule.

3. A more interesting case is that which could be described as "non-
application" of the Standing Orders. This refers to those cases in which,
although there actually exists a provision in the Standing Orders that, in
principle, would be applicable to the case in question, the pre-established
solution does not satisfy those to whom it must be applied, i.e. Members of
parliament and political groups.

This situation, which may cause some surprise from a theoretical point of
view, is contemplated in various Standing Orders. Thus, for example, Section
126 of the Bundestag Regulations, which provides the possibility of handing
down rulings which differ from the provisions contained in the Regulations,
provided that these rulings are not contrary to the Constitutional Law and that
they are approved by the vote in favour of two thirds of the members. Section 43
of the Standing Orders of the Danish Folketing appears to provide a similar
solution which allows non-application of the Standing Orders provided that it is
not contrary to the Constitution and that the proposal is approved by three
quarters of the Deputies. Section 165 of the Dutch Tweede Kamer is a further
example of this.

It is true that we are faced here with a situation which is structurally
opposed to the principle of legal security. It provides an excellent example of
what is known as "singular repealing of the Regulations”, in other words the
specific exception for a situation contemplated in a general manner. In view of
this situation we may wonder why something that is denied outright for the rest
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of the body of laws is accepted (even expressly) in the parliamentary field. In
our opinion, this may only be explained by the characteristic of flexibility and
the dynamic nature of parliamentary life described above. However, is it
possible to seethis as a correct model ? If the answer has to be merely theoretical
then it should be in the negative. However it is necessary to take several factors
into account. Firstly, in view of the temptation for Parliamentary Groups to
evade the Standing Orders, the provision of arule in the Standing Orders which
pre-establishes the mechanism for excluding the application of the Standing
Orders would not appear to be unreasonable. Secondly, where this procedure
exists, important limits are usually observed such as submission to the Constitu-
tion and qualified or reinforced majorities for its adoption. Finally, those
parliamentary systems which observe precedent and not the Regulations "stric-
to sensu", do not always scrupulously observe the precedent itself, since thereis
always afirst time when the design of the solution is newly-minted and serves
as a precedent for subseguent occassions.

4. Parliamentary reform "stricto sensu”

1. Aswe have stated above, the flexible nature of the body of parliamenta
ry laws and, more specifically, the Standing Orders, has not served to halt a
clear tendency towards stability and formality in the Standing Orders them-
selves.

The clearest example of this policy with regard to rules is the French case,
where the Constitution requires (Sections 46.3 and 4) that Standing Orders be
passed by means of an Organic Act, following the procedure established in the
Standing Orders themselves.

With a greater or lesser degree of strictness, amost al Standing Orders
normally contain a group of rules intended to govern their own reform.

2. Thefirst question is that of the initiative itself for reform of the Regula-
tions. Solutions in this field vary greatly. While there are Standing Orders
which alow any member of parliament to introduce the reform of the Standing
Orders, others are more restrictive, granting the initiative to a more or less
qualified minority of members, or to the Parliamentary Groups themselves.

One common characteristic, however, is the exclusive granting of initiative
for reform to members, excluding the executive authority or other bodies or
collective groups which may be granted legidlative initiative in the strict sense.
This feature is an inevitable consequence of the aforesaid autonomy of Parlia-
ment as far as rules are concerned. Where Standing Orders are imposed by
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authorities outside of Parliament, the observations set out here would vary
appreciably.

3. Another different question is that of the material scope of the reform.
Even though normally this is not expressly established, it is clear that constitu-
tional rules -many of which are directly included in the Standing Orders- may
not be subject to reform either directly or indirectly and any proposa for
amendment which fails to observe this would be unlikely to be accepted.

4. Finaly, as far as procedure is concerned, reforms normally follow
stages similar to those observed for legidative initiatives by members of
Parliament. One common characteristic is also the existence of a Standing
Orders Committee, with powers varying in extent, which is responsible for
analyzing in detail the reforms proposed. However, the approval or fina
rejection of the reforms is normally entrusted to the Plenary Sittings. It could
not be otherwise given the central position of the Standl ng Orders in Parliamen-
tary life.

5. Conclusions

In view of the above, bearing in mind the various instruments which
Parliamentary Law provides for adjusting provisions to new requirements
deriving from the political situation in the Chamber, it is appropriate to consider
under what circumstances the said means should be used and what problems
arise from each.

Firstly, it is advisable to evaluate the various matters that Standing Orders
may govern and to state that they have neither the same external relevance nor
the same intention of permanence. In fact, Parliamentary Law has an essential
nucleus or an internal circle made up of the rules that are produced by and
intended for the same body, i.e. the parliamentary Assembly and its bodies; on
the other hand, the external circle would be that governing the relationships
between Parliament and other bodies, entities, groups or individuals which do
not form part of the Assembly.

In view of the above, questions may arise as to whether it is upon the basic
internal nucleus that the instruments placed in the Standing Orders, in aflexible
manner, at the disposal of parliamentary bodies (Speaker, Bureau), must act in
order to introduce amendments or complete the contents of rules contained in
the Standing Orders. This could be argued bearing in mind that in this case the
rules are produced by and intended for the same body. Finally an identity
occurs. On the contrary, this could occur if what is referred to as the external
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circle, since it affects relationships with third parties, has to be less flexible and,
therefore, amended as appropriate by a formal reform of the Regulations.

Secondly, in connection with the above classifications, the question could
arise regarding to what extent a reform of the Standing Orders in the widest
sense (amendment of certain provisions, addition of new procedures, etc.) must
be carried out by means of a forma reform or by resorting to supplementary
rulings or by pure and simple non-application for acertain case, bearing in mind
the reason for the reform.

As stated above, we consider that a pure technique would require formal
reforms in what we have referred to as "ideological gaps'. On the other hand,
rulings by the Speaker may operate perfectly well in the scope of what we refer
to as procedural or objective rulings. In these cases it would be necessary to be
particularly scrupulous in order to prevent the provisions contained in the
Standing Orders being breached by means of rulings by the Speaker, however
much the solution containedin the said rulings may theoretically be superior to
what is provided in the Regulations themselves.
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2. Topical discussion: extract from the Minutes of the
Stockholm session, September 1992

Mr. ALBA Navarro (Spain) introduced the topical discussion postponed
from the Yaounde session. The question was of interest because of particular
national events and the nature of the parliamentary rules which applied to those
events. He noted that some of the particular examples given in the paper might
now be out of date. In summarising the essential points of his paper he drew
attention to the key issue, that of the balance to be drawn between, on the one
hand, the need for stability and protection of minorities within parliamentary
life and, and on the other, the dynamic nature of parliamentary life. Parliamen-
tary rules were the core for dealing with these issues but could not cover
everything in advance and mechanisms therefore had to be in place for dealing
with issues which had not been foreseen. Issues could arise in different circum-
stances and the procedures to be applied could not always be the same in every
case.

Mr. CASTIGLIA (Italy) drew attention to the effect on this question of the
existence or otherwise of a Constitutional Court or other outside authority
which can adjudicate on the parliamentary decisions of various kinds. In Italy
there was such a Court but its powers in respect to parliament were uncertain
and it had been very cautious. This contrasted with the French system where the
Constitutional Court was powerful.

Mr. OLLE-LAPRUNE (France) of the question on the role of the French
Constitutional Court, noted that the paper submitted suggested that the Court
had a power of initiative in respect of reform, whereas its power was limited to
approva of areform.

Mr. FARACHIO (Uruguay) supported the central proposition that the rules
for political bodies had to combine flexibility with consistency. This involved
recognising the relationship between the nature of the origin of the problem and
the method to be adopted for its resolution. It was normal for the body charged
- with deciding on the operation of the rules not to be given latitude in respect of
the rules themselves but to have a certain latitude in their application in specific
instances. In Uruguay a Speaker's ruling on anew issue could only amount to a
non-binding precedent and any Speaker's ruling could be challenged. He noted
finaly that for changes of parliamentary rules in Uruguay a majority of over
half the Chamber was required.

Mr. ALBA Navarro replying to these three points noted that the discussion
would aready help in the preparation of the questionnaire and further report,
but noted that in respect of the role of constitutional courts he did not wish to
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duplicate work done by the Association in the recent report by Mr. Ndiaye on
relationships between the Courts and Parliament.

Mr. PIUZZI (Argentina) described the procedures applying in the Argen-
tine Senate for the appointment of judges and ambassadors and top military
personnel. These rules had recently changed and he inquired about the position
in Spain.

Mr. NYS (Belgium) indicated that the main parliamentary rules in Belgium
were very concise and simple and could only be derogated from if there was
unanimity. The procedure for change of the rules was fairly straightforward,
involving committee consideration and approval in plenary sitting.

Mr. KOULICHECV (Bulgaria) raised the question of the relationship of
rulings in parliament to normal legislation and of the position of Constitutional
Courts relative to parliamentary rules, as opposed to parliamentary law-making.
The procedure for changing rules in Bulgaria involved an initiative by the
Speaker or by 10% of the members.

Mr. BENVENUTO (Italy) raised the specific point of how far the Constitu-
tional or other Courts in different countries could examine whether parliament
had followed its own rules.

Mr. CATALURDA (Uruguay) described recent changes which had taken
place in the procedures for budget consideration.

Mr. EYZAGUIRRE (Chile) indicated that Chile had seen profound chang-
es involved in the implementation of the 1990 Constitutional Law. Any doubt
over interpretation of the regulations went to the Constitutional Committee and
an absolute majority was necessary in the Chamber for adopting changes.

Mr. AOUADI (Tunisid) noted that while Assemblies nearly always based
their rules on written documents these could not in practice cover everything
and that therefore parliamentary practice and precedent always had a role to
play. He noted also that the constitutional arrangements tended to be different in
different countries about how much freedom of action different Assemblies had
over their own rules relative to the powers of the Executive. ‘

Mrs HUBER (Switzerland) indicated that there was insufficient time to
explain the systems used in Switzerland in this respect but noted one particular
point in respect of bicameral parliaments, namely that two Chambers could, on
occasion, modify their rules in mutually incompatible ways.

Mr. HADJOANNOU (President)(Cyprus) reported that Article 73 of the
Constitution of Cyprus provided that the House of Representatives regulated its
procedures and the functions of its offices by its own Standing Orders. It had
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been decided that rules adopted by the House did not need to be promulgated by
the President of the Republic. The House's rules provided that queries relating
to the rules should be decided by the House in such manner as the Speaker shall
direct.

Mr. ALBA Navarro (Spain) responded to the particular points raised in
respect of individual parliaments and indicated that these would be useful and
could be taken into account in the preparation of a questionnaire. The particular
point raised by many members of the constitutional control of alaw after it had
been enacted was certainly an important one though in considering this question
sight should not be lost of the prior question of how the law is enacted in the
first place. The further work done by the Association would lead to further
examination of the role of practice and unwritten conventions in this area.

It was agreed that a draft questionnaire should be prepared for examination
at the next session.

ANNEX: Mr. Mahran (Egypt) submitted the following speech in writing:

"The issue of changing parliamentary rules raises several fundamental
points pertaining to the following questions:

- Must each Parliament have its own Rules?

- How are the Rules drawn up? Should they be submitted to the Parliament to
get its approval ?

- How are the Rules issued? Do they have the power of the law? Are they
binding on other Powers?

- Does it apply to other Parliamentary Bodies?
- What is the meaning of "Parliament is the master of its own Rules"?
- What are the procedures followed to modify or change the Rules?
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We will try to answer these questions drawing upon the experience of the
Egyptian Parliament. | would like to mention here that the first Parliamentary
Rules put into effect in Egypt were in 1866 when the Consultative Assembly of
Representatives was established. Several Rules were made afterwards before
and after the 1952 Revolution.

The internal Rules of the People's Assembly are the law that governs the
life and working of the Parliament. They set the principles and regulations for
the Assembly in undertaking its work; therefore the Rules should be strictly
observed. All members of the Assembly should follow the regulations of the
Rules while assuming their parliamentary work inside the Assembly and in the
Committee.

The Rules are aso considered the law of al the bodies and departments of
which the Assembly is composed, whether they are political in nature, such as
the Speaker's Office, the committees and the Parliamentary Groups, or techni-
cal and administrative, such as the General Secretariat.

According to article 104 of the Constitution, it is the Parliament that draws
up its own Rules to organize its work and the way in which it assumes its
responsibilities.

The manner in which the Rules are drawn up:

According to parliamentary precedents, the Assembly should form a spe-
cial committee made up of some of the members to draw up new Rules. The
Committee writes a report on the draft Rule during a period specified by the
Assembly, bearing in mind previous and temporary Rules and pointing to the
changes that have been introduced to the new Rules, comparing them with
previous ones. The Committee's report is then read to the Assembly for voting.
Subsequently, each and every article of the draft Rules should be voted on.

As soon as the Assembly approves of the Rules they acquire abinding force
regarding the Parliament and its members.

The extent to which the Parliamentary Rules are binding:

The Parliamentary Rules of the People's Assembly do not have a binding
force on other Powers because they are not promulgated as a law, rather they
only require the approval of the Assembly. A law, on the other hand, needs the
collaboration of both the Executive and Legislative Powers. It is incumbent on
other Powers, though, to observe the Rules in dealing with the Parliament. The
Rules should not include any articles that are unconstitutional or that contradict
the law as, from alegislative view point - they are subordinate in power.
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Whether the internal Rules of a Parliament apply to other subsequent Parlia-
ments:

It should be noted here that there are two views. The first one believes that
even though the Parliamentary Rules are an interna affair, their rules of
governance are continuous and persistent. This means they are not confined to
the Representative Body that issued them; rather the Rules are carried over to
subsequent Parliaments as long as the constitutional principles on which the
previous statute was set up are till intact.

It is my view, however, that the Parliamentary Rules are binding only on
the Parliament that drew them up, which means that each Parliament should
have its own Rules. Although there are some parliamentary precedents of Rules
being carried over into severa Parliaments, this was done by an implicit
approval of the Parliament to keep the Rules intact and was not meant to be
established as a tradition.

What do we mean by "the Assembly is the master of its own Rules":

The Parliament draws up the Rules in its own right. It has the power to
introduce whatever regulations and procedures it deems appropriate. The Par-
liament makes any changes in the Rules without any interference from other
Powers. This, however, does imply that it can make those changes at any time or
during a sitting, claiming that this is considered an approval of the members of
the Assembly. What is actually meant here is that the Parliament can introduce
changes in the Rules whenever there is a change. Nevertheless, it is not
desirable, once the Rules have been approved, to subject them to numerous
changes as it causes instability. Furthermore, a need for change might arise in
some of the Parliamentary bodies as required for the proper functioning of the
Assembly. Hereupon, the Rules could be changed according to the regulations
that govern that matter.

Asfor the procedures that arefollowed to change the internal Rules of the
People's Assembly of Egypt, we find that article 476 of the Assembly made in
October 1979 included the procedures of change. It states that "the regulations
of the Rules should not be changed except upon a proposal from the Speaker's
office or, at least, fifty members. The proposal should include the articles
required to be changed and reasons for this change. The Speaker then submits
the proposal to the Assembly to be referred to the General Committee, whichis
the principal committee of the Assembly to prepare areport on the principle of
change, in a period specified (by the Assembly). The Assembly refers this
report, after approving of the principle of change, to the Committee of Constitu-
tional and Legislative Affairs or to a special committee to write a report that
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includes the proposed articles for change, in the period specified. Each rpember
can hand in a written suggestion on this issue to the Committee before it
prepares its fina report. The report should then be recited to the Parliament
before taking votes'.

According to the previous article, the procedures for changing the Rules
have become clearer and more precise than they were in previous Rules. While
the Rules of 1957 stated that it was not permissible to change the Rules unless
the Speaker or ten members so proposed, the subsequent Rules raised the
number of members to twenty until it got to the number suggested by the
present Rules which is fifty members. This has ensured stability of and respect
for the Rules."
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3. Report prepared by Mr Manuel Alba Navarro,
Secretary General of the Senate off Spain (adopted
at the Paris session, March 1994)

1. Introduction

The data used for preparing the current report and the accompanying tables
have been drawn from the answers sent in up to 1¢ December, 1993, in
response to the questionnaire concerning the procedures for the reform of the
parliamentary Standing Orders as approved by the ASGP at its meeting in April
of the same year in New Delhi. They correspond to fifty-six different Parlia-
mentary Chambers which form part of the parliaments of forty-one countries
around the world and of two international organizations.

If any general conclusion from afirst-hand analysis of these data were to be
drawn, homogeneity would be their most striking feature. A more detailed
study would nevertheless enable us to come across specific elements in the
different systems under examination.

In effect, if we take into account that coincidence in the different models
being studied is never complete, even when considering general questions such
as the existence of a written Constitution or the allocation to the Parliamentary
Standing Orders of the same juridical status within the corresponding legal
regulations which would allow, at the most, to group the answersin two or three
separate blocks, it would be only proper, at al events, to refer to a question of
resemblance; despite the multiple variants recorded, there exist several features
common to all Parliamentary Chambers that inspire each concrete organization.
Such would be, for instance, the case concerning the principle of the statutory
autonomy of Parliament that leads to the practically absolute exclusion of the
executive power from the elaboration, interpretation, modification and repeal of
the organizational rules and the internal procedures of the Chambers, or to the
concept - not always explicitly declared - that the Plenary Chamber, as an
independent body, is the holder of such an autonomy upon which fals the last
decision in matters concerning its interna rules, this without detriment to the
faculties assigned to the different governing bodies.

It results from the above that the appended tables are not sufficient to offer
a full picture of the richness and the variety found in actual experience in
matters of interpretation and amendment of the parliamentary Rules of Proce-
dure, and that their only purpose is confined to rendering a general overview of
the prevailing situation.
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Therefore, while warning beforehand about the complexities of indulging
in too many details we try to come to terms in the ensuing report with the
prevailing situation and to submit it to a thorough analysis. We have in this
endeavour preferred to resort to the criteriarelating to the general matters dealt
with in the questionnaire, while grouping together those cases showing a
fundamental similarity in their systems and making a point of underlining the
existing peculiarities and the original models.

2. General questions

A first statement that could not in the least be qualified as surprising
confirms the unguestionable prevalence in the number of the countries having a
written text as a constitutional working tool. In effect, it is a known fact that,
ever since the expansion of the constitutional movement, the trend followed by
most States has been to give preference to the modd of the written Constitution
as emanating from the French and Northern American rationalist ideas as
opposed to the pattern of a British tradition based on a customary practice
which has been preserved only in its sphere of influence. Among the countries
replying to the questionnaire, New Zealand, Isragl and the United Kingdom are
the only ones which lack a written Constitution. On the other hand, out of the
ensemble of the affirmative answers recorded, a specia reference should be
made to Canada, where only a part of its Constitution may be truly considered
as a written set of texts -five- coming from those originated by the Constitution
Act of 1867, while the rest is composed by an array of unwritten principles and
conventions drawing their significance from their customary background. An-
other outstanding response comes from the European Parliament which asserts
the existence of a written Congtitution of the European Community, indeed its
Constituent Treaties. May we add that this is, obviously, not the place to discuss
the points of similarity or disagreement between national Constitutions and the
primary law of the European Community. Lastly, Poland presents avery special
case, since its Constitution, although written, is not contanied in a closed text,
but in several constitutional laws of which the most important one in institution-
a matters is the Constitutional Law of 17th October 1992 on the links between
the legidative and the executive powers of the Republic of Poland and the local
autonomy.

Among the general subjects considered, a paramount significance should
be given to the matter of the option in favour of unicameralism or bicameralism,
and to the possibility, in the latter case, of a complete independence of both
Houses or, on the contrary, of a common set of Standing Orders, or even of a
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predominance of any one of them over the other. In thefirst place, leaving aside
the two international organizations that, logically enough, have a unicameral
parliament, there exists a balance between the countries also having only one
House - which make a total of twenty out of al those that responded to the
questionnaire - and those whose legislative power is composed of two Houses,
which also amount to twenty. A special mention should be made of Egypt and
Norway. In the first case, abeit it constitutes a unicameral parliament, the
Assembly of the People of Egypt coexists with a Consulting Council that
fulfills an advisory role on matters that may be submitted to its consideration by
the Assembly or the President of the Republic. As for Norway, the actual - and
unusual - situation is that, although a formal unicameralism is preserved in the
country, the 'Storting', once elected and formally constituted, divides into two
legislative bodies that develop their own specific activities, the 'Odelsting' and
the 'Lagting'. A quite recent example of transition from a pattern of bicameral-
ism to a system of unicameralism has been set by the Parliament of Zimbabwe
that has gone back, in June 1990, to its original form of unicameralism.

In the second place, as regards bicameral parliaments, all of them grant
autonomy to each House to have their own Standing Orders and, in some cases,
this principle is expressly laid down in their respective constitutions (such asin
article 15.10 of the Irish Constitution or section 50 of the Australian Constitu-
tion). On the other hand, there are many cases where, apart from the two sets of
Standing Orders corresponding to each House, there exists a third set of
Standing Orders whose function is to regulate thejoint meetings of each House,
such asin Australia, France, Netherlands, Switzerland and Uruguay. A similar
rule is provided for in the Spanish Constitution (art. 72. which refers to the
Standing Orders of the "Cortes Generales"), but is as yet, though, undeveloped.
As for Japan, each Chamber has its own standing Orders and there exist rules
common to both, apart from the circumstance of thejoint meetings and the fact
that they are approved as ordinary laws.

As far as the principle of statutory self-government is concerned, this has
been granted, as aforesaid, an overall recognition. So, practically al the Cham-
bers being studied are provided with their internal autonomous mechanism -
with no interference from the executive power-for the approval of their own
Standing Orders. The only four exceptions to the rule are the National Assem-
bly of the Republic of Korea, whose Standing Orders, once approved, must be
referred to the Executive Power for enactment by the President of the Republic,
the Legislative Assembly of Panama, whose Standing Orders must be sanc-
tioned and enacted by the Executive Power, the National Assembly of Kenya,
whose Standing Orders are approved by its Chamber, following, nevertheless, a
motion by the Leader of Government Business, and the National Assembly of
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the Central African Republic, whose Standing Orders are approved by a Decree
of the President of the Republic.

In some cases this statutory autonomy is recognized by the Constitution
itself. Such isthe casein Australia (art. 50), Botswana (Section 76 (1), Belgium
(art. 46), Cyprus (art. 73.1), Denmark (art. 48), Germany (art. 52 Bundesrat,
art40 Bundestag), Netherlands (art. 72), India (art. 118 (2)), Philippines (art.
V1, Section 16 (3)), Zambia (art. 86.1) and Spain (art. 72). Moreover, in other
cases, the approval of the Standing Orders has its origin in the proposal made by
some internal body of the Chambers, as occurs in the House of Lords in the
United Kingdom (as put forward by the Select Commitee on the Procedure of
the House), the Knesset of Israel (as put forward by the House Committee), or
in the Parliament of Zimbabwe (as put forward by the Standing Rules and
Orders Committee).

On the other hand, there are certain Chambersin which the Standing Orders
are not the only regulatory source of parliamentary organization and running.
The most classic example of this may be found in the House of Commons and
the House of Lords of the United Kingdom, whose Standing Orders are indeed
not exhaustive since many of the procedures followed therein come from
traditional customs and usages; there is, furthermore, aprocedural handbook in
the House of Lords for the interpretation of the Standing Orders entitled "The
Companion to the Standing Orders and Guide to the Proceedings of the House
of Lords". Such is aso the case as regards the National Congress of Ecuador
which must attend not only to the Rules of Procedure contained in the Constitu-
tion and in the internal Standing Orders, but to those of the Organic Act of the
Legidlative Function. Another peculiar case is that of the Senate of the King-
dom of Thailand, whose Standing Orders are currently being elaborated; as a
conseguence, mutatis mutandis and pending their fina approval, the Standing
Orders of the other Chamber, the House of Representatives, are applied.

Finally, as for the status accorded to the Standing Orders, the very excep-
tional nature of these regulations makes the adoption of a solution which, if not
similar in al countries, is at least clear and unquestioned within the country
itsdlf, rather difficult. Asiswell known, thisis one of the most argued questions
of the scientific doctrine on the matter, not least because of the existence of such
a varied pattern of models. Thus in Germany, there exists no accord as to the
rank of the Standing Orders, athough it is frequently affirmed that the parlia-
mentary Rules of Procedure congtitute "autonomous statutes" of a rank lower
indeed than the Constitution and the Federal Laws, or in Poland, a country in
which there is only a coincidence in as much as the Standing Orders are
different legidlative resolutions from the laws, that are submitted, in any case, to
the Constitution and to a control by the Constitutional Court. A particular
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nature and status are attributed to them in countries such as Australia, Belgium,
Botswana, Chili, Cyprus, Denmark, Egypt, Hungary, Ireland, Norway, New
Zealand, Philippines, Poland, Switzerland, Thailand, United Kingdom and
Canada. Others, such as France and Italy, do recognize this peculiarity but a
more or less defined hierarchical status is accorded to them: in the first case, a
rank lower than the Constitution and the organic acts and, in the second, their
assimilation to the status of ordinary law with the significant nuance, neverthe-
less, that when it comes to making a normative qualification of the Standing
Orders, one may resort not only to the criterion appealing to the hierarchical
location in the scale of juridical sources, but to the principle of jurisdiction as
well, whereby the phenomenon of a "reserve of the Standing Orders' may
intervene, exclusively assigning to this rule the regulation of definite matters.
There are some cases such as Spain where, athough there is no reason for
making a formal comparison, the Constitutional Court has accorded to the
Standing Orders the value and the power of another ruling source, in this case,
that of the Law. In other cases, the peculiarity lies in the assertion that the
Standing Orders amount to simple resolutions of the Chamber, with only
internal effect, as happens in the House of Representatives of New Zealand, in
the Assembly of the Republic of Portugal or in Thailand's Senate.

A clearer option is that of the States that invest their Parliamentary Rules of
Procedures with a specific hierarchical status within the system of sources that
assimilates them to other ruling instruments. The highest level is occupied in
those states, such as Netherlands, Pakistan, Zambia and Zimbabwe that confer
on them aconstitutional rank, whereas Greece, Indonesia, Korea, Mali, Panama
and Uruguay compare them to the ordinary law. The Standing Orders of the
National Assembly of Tanzania enjoy the same rank as that of a government
decree or of Rules of Procedure passed by the executive power, while those of
the Knesset of Israel are vested with a non government Statutory Instrument,
and those of the National Assembly of Kenya enjoy the status of subsidiary
legislation. Last but not |east, there is a case showing a double nature, such as
the Standing Orders of the Finnish Parliament, which partly have the rank of a
constitutional law and partly that of an ordinary law.

A final reflection seems necessary. Many of the responses have pointed out
that the difficulty of making the Standing Orders match into the system of
sources is due to their normative character whereby their framework of applica-
tion is only internal; in other words, they are only valid in the precincts of the
Chambers. A formal indication of the inaccuracy of such an assertion -which
would be quite out of place here- would lead us too far in our argument. But
although it is true that most of the rules are only applicable within the Parlia-
ment, the Rules of Procedure always contain provisions affecting third parties
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alien to the parliamentary institution. Suffice it to say that the matters dealing
with the summoning of ordinary citizens before the Chambers or with the
freedom of speech or the freedom from arrest of the members of Parliament do
have a considerable repercussion on the general public. When such as interfer-
ence takes place within their realm, it becomes rather useful to know the
hierarchical status of the Standing Orders as opposed to the legally protected
rights. }

3. Interpretation of the standing orders

As regards the interpretation of the Standing Orders, the different systems
vary according to the specia influence that the arrangement of the bodies of the
chambers has on them. Broadly speaking, it may be asserted that the right to
interpret is conferred on the Speaker in al Chambers where the model of
government through the primacy of an individual is overriding, while the
Bureau or a specific Committee is entrusted with the interpretation in all cases
where collective governmental bodies enjoy a greater significance. This state-
ment is, of course, subject to exceptions and its significance must, moreover, be
played down in many cases in which, in the last resort, the inteipretation rests
with the Chamber at aplenary sitting, not to mention numerous cases where the
interpretation is shared by two or more bodies, independently of the moment at
which this is made or of its importance and ultimate repercussion.

Starting with the cases in which the interpretative function falls -most of it-
upon the President, this is found not only in the classic example of the Speakers
of the House of Commons in the United Kingdom, but in other Chambers as
well, such as the Chamber of Representatives of Greece, in the two Chambers of
the Indian Parliament and the Irish Parliament also, the House of Representa-
tives of New Zealand, the House of Commons of Canada, the Senate of
Uruguay, the House of Representatives of Australia, the National Assembly of
Tanzania and the Nationa Assembly of Kenya, in the two Chambers of the
Parliament of Pakistan and in the National Assembly of Uganda. Equal powers
are aso vested exclusively with the Bureau of the French Senate. And, in some
cases, the domain of interpretation is reserved to the Chamber considered as a
whole, as happens in Cyprus, Ecuador and Thailand. And in others, finaly,
there are collegiate organs other than the Bureau which are charged with the
interpretation of the Standing Orders, abeit thisis not their only role. Thisisthe
case with Sgm in Poland where the interpretation functions are assigned to the
Presidium (which will consult, if necessary, with the Committee on Procedure
and Members' Matters), in the Israeli Knesset, with the Interpretation Commit-
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tee, in the National Assembly of Hungary, with the Committee on Rules of
Procedures and with the two Chambers of the Japanese Parliament and their
respective Committees on Rules of Administration.

Nevertheless, what usually occurs is that the interpretative function is
shared either by the Chamber and any one or several of its bodies, or by two or
more of the said bodies. This distribution may be made pursuant to a criterion
prevailing at the time when the doubt is raised and, therefore, when the
interpretation is being made, or in accord with the judgement made concerning
the nature and the effects of the interpretative decision. It is, thus, affirmed that
the whole Chamber shares the interpretative faculty with other bodies in the
following Parliaments: the Parliamentary Assembly of the WEU (with the
Committee on the Rules of Procedure and Privileges), the European Parliament
(with the Committee on the Rules of Procedure, the Verifications of Credentials
and Immunities), the Assembly of the People of Egypt (with the Committee on
Constitutional and Legislative Affairs), the House of Representatives of Indo-
nesia (with the Steering Committee), the Legidative Assembly of Panama (with
the Managing Board of the Assembly), the Senate of Philippines (with the
Presidency and the Committee on Rules), the House of Lords of the United
Kingdom (with the Procedure Committee), the German Bundesrat (with the
Presidency) and the House of Representatives of Belgium (with the Bureau and
the "Conference des Presidents"). The President shares the interpretation of the
Standing Orders while the task of the everyday interpretation of the Rules of
Procedures at plenary sittings usualy fals on him in the following cases: the
Australian Senate (with the Committee for Procedures), the National Assembly
of Botswana (with the Attorney General), the Danish Folketing (where parlia-
mentary administration is conducted by the President), the French National
Assembly (with the Bureau), the German Bundestag ( with the Committee for
the Scrutiny of Elections, Immunity and the Rules of Procedure), the Second
Chamber of the Netherlands (with the Committee for Procedures), the Italian
Senate (with the Standing Orders Committee), the National Assembly of Korea
(with the House Steering Committee, the Legislative and Judicial Committee or
the Secretary General), the Polish Committee (with the Presiding Board), the
National Council and the Council of the States of Switzerland (with the respec-
tive Bureau of each Chamber), the National Assembly of Tanzania (with the
Standing Orders Committee), the Nationa Assembly of Zambia (with the
Standing Orders Committee), the Parliament of Zimbabwe (with the attendance
of the Secretaries-at-the-Bureau), the Senate of Chile (with the Bureau and the
Commission on the Constitution, Legislation, Justice and the Standing Orders),
the Finnish Parliament (with the Speaker's Council), the Belgian Senate (with
the "Commission du Travail Parlementaire"), the Italian Chamber of Deputies
(with the Giunta per il Regolamento), the Congress of Representatives of Spain
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(with the Bureau and the Board of Spokesmen) and the Senate (with the Board
of Spokesmen). In the case of the Assembly of the Republic of Portugal, the
formula being shared affects the Bureau of the Chamber which, before adopting
any interpretative decision, is bound to consult with the Standing Commmittee
on Constitutional Affairs, Rights, Liberties and Guarantees.

On the opposite side from this majority group, there are two cases worth
being underlined: that of the Republic of Mali, where the interpretation of the
Standing Orders is made by the Constitutional Court, and that of the Storting in
Norway, for which there exist no provisions as to which body must interpret the
Rules of Procedure, and where it is the Chamber itself which, on the merits of
each case, decides the authority upon which falls the execution of that task.
Something similar occurs at the National Assembly of the Central African
Republic, where no authority has been expressly designated as competent for
interpreting the Standing Orders.

The second point of interest in connection with the interpretation of the
parliamentary Rules of Procedure is the one referring to the possible appeals
that may potentially be lodged against the interpretations made by the appropri-
ate body. In this respect it seems easy to make a distinction between al such
systems that do not envisage these appeals and those which do. Among the |atter
it is common that appeals be made to, and resolved by, an authority different
from the one issuing the decision that ultimately brought about the appeal.
Nevertheless, one may also in this circumstance differentiate the cases in which
the appeals are of an internal character, lodged with and resolved by abody of
the Chamber, from those of an extraparliamentary nature.

Out of all the responses received, 27 deny the existence of appeals on this
matter. Among them one must nevertheless include the cases where no appeals,
properly speaking, against the interpretative decisions are made, but in which
there exists the possibility for the parliamentary groups to express their opinion,
either in the course of the debate in progress before the adoption of the
corresponding decision, or by tabling ad hoc motions or demands to the parlia-
ment. Such is the case of the European Parliament, the House of Representa-
tives and the Senate of Australia, the Assembly of the People of Egypt, the
Second Chamber of the Netherlands, the Chamber of Representatives of Indo-
nesig, the Italian Senate, the National Council and the Council of States of the
Swiss Confederation, the House of Commons in the United Kingdom, the
National Assembly of Zambia and the National Assembly of Kenya. Provision
has been made by the Danish Folketing (before the Executive Council or the
Standing Orders Committee), by the German Bundestag (before the President
or the Committee for the Scrutiny of Elections, Immunity and the Rules of
Procedure), by the National Assembly of Korea (before the Speaker), by the
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Assembly of the Republic of Portugal (before the Chamber by its Plenary
Sitting), by the House of Lords of the United Kingdom (before the Procedure
Committee), by the Parliament of Finland (before the Committee for Constitu-
tional Law) by the two Houses of the Indian Parliament (where there exists an
appeal for clarification before the President), by the Chamber of Deputies of the
Italian Parliament (where the president may, in exceptional cases, consult the
Chamber at its Plenary Meeting), by the Senate of Philippines, by the National
Assembly of Tanzania, and by the Senate of Uruguay, against interpretative
resolutions through some system of internal appeals. External appeds are
generally provided for within the framework of a control system of constitu-
tionality. But, athough it is self-understood in the majority of cases that the
parliamentary Rules of Procedure must not contradict the Constitution, the
actual fact is that the possibility of a constitutional control by the appropriate
body is not always specified as a choice among the appeals liable to be lodged
against the interpretative decisions, independently of some cases such as Italy,
where a control of the constitutionality of the Rules of Procedure is expressly
forbidden by the Constitutional Court. As a consequence, according to the
responses received, Ecuador, Germany, Panama, Poland, Japan and Spain allow
acontrol of the constitutionality of the interpretative decisions adopted.

4. Filling-in gaps in the Standing orders/Rules off
procedures

With respect to the problems posed by possible gaps in the Rules of
Procedure, and the provision of a system adequate to bring about a solution, it
may be asserted that there normally exists a certain coincidence with the model
provided for the mechanism of interpretation in general. This may be explained
by the fact that filling in gaps is considered as a specific element of the overall
interpretative task of the Rules of Procedure. Even in the case of the Norwegian
Storting, its response includes the assertion that, in actual practice, there is no
distinction between the interpretation of the Rules of Procedure and filling in
the gaps in the Rules. Anyway, the main feature concerning the filling in of
gaps in the Rules is that, taking into account the lack of rulings on the subject
raised, this function brings about the preparation of new regulations, either
written or oral, and not necessarily incorporated into the Rules. On acount of
this and without prejudice to referring, where appropriate, to the attached tables
to learn upon which authority or body falls the faculty of filling in the gaps -
sometimes perhaps bodies different from the authority and bodies entrusted
with their interpretation - we shall now concentrate our attention on the type of
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regulations the interpretation may bring about, in the possibility or impossibil-
ity of leaving, in concrete cases, in the lack of application of the Standing
Orders, in the eventual availability of appeals against auxiliary resolutions, and
in the value allotted to the parliamentary customs and usages in their integrat-
ing function.

As for the first aspect, there are many circumstances where the auxiliary
resolutions are either incorporated into the Rules of Procedure or given an equal
or similar status. This is what happens in the European Parliament, the Austra-
lian Senate, the Chilean Senate, the House of Representatives in Cyprus (where
they are neither written nor published), the National Congress of Ecuador, the
Second Chamber of Netherlands, the House of Representatives of Indonesia,
the House of Representatives and the Senate of Ireland, the Knesset of Israel,
the Italian Senate and the House of Representatives, both Chambers of the
Japanese Parliament, the Philippine Senate, the Parliament of Pakistan, the
Sgm of Poland, the National Assembly of Tanzania, the British House of Lords
(only in the case of some complementary resolutions) and the Congress of
Representatives and the Senate of Spain. In other systems, what actually hap-
pens is the publication and compilation of the auxiliary resolutions, either in a
specific text or as an appendix to the Rules of Procedure, whereby they are
conferred alower rank than these; this applies also to the Parliamentary Assem-
bly of the WEU, the House of Representatives of Australia (with the publication
of the so-called "sessional orders"), the Danish Folketing, the French National
Assembly and Senate (with the approval by each of them of the respective
"General Orders of the Bureau"), the Finnish Parliament, the German Bund-
estag and Bundesrat, the Chamber of Representatives of Greece, the House of
the People of India (where acompilation called "Directions by the Speaker, Lok
Sabha, having the same force and rank as the Standing Orders, is published),
the National Assembly of the Republic of Korea (where the auxiliary resolu-
tions are published as an appendix to the Standing Orders), the House of
Representatives of New Zealand, the Assembly of the Republic of Portugal
(where the auxiliary resolutions, if written, are published in the Officia Ga
zette), the British House of Lords (where certain resolutions not incorporated
into the Standing Orders are regularly incorporated into the "Companion”) and
House of Commons, and the National Asssembly of Kenya. There is another
group, such as the Belgian Senate, the National Assembly of Hungary, the
National Assembly of the Republic of Mali, the Norwegian Storting, and the
National Assembly of Ugandain which the integration does not bring about any
written or published rulings, while, finally, the National Assembly of Bostwa-
na, the National Assembly of the Central African Republic, the Assembly of the
People of Egypt, the Parliament of Zimbabwe, and the Senate of Uruguay lack
any specific procedure with respect to filling in the gaps in the Standing Orders.
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As regards the question of the possible non-application of the Rules of
Procedure, it should be noted as awarning, firstly, that the responses coming in
occasionally contemplated the possibility of provisions alluding to a power
sometimes assigned to specified bodies of deciding on the application or non
application of a specific procedure, while disregarding the generic possibility of
anon-application that is sometimes envisaged. Such apower is, incidentally, an
outstanding illustration of the flexible pattern of Parliamentary Law (a flexibil-
ity that, among other reasons, emanates from the identity between the subject
laying down the regulations and the subject who must comply with them).
Under this reservation, we may refer to the hypotheses contemplating a possi-
bility of non application, and stress that, in the majority of the cases, such a
possibility is surrounded by certain guarantees, either through the demand that
the non-application be agreed by the Chamber or through the demand that some
exceptional and urgent circumstances must happen, or by the concurrence of
both circumstances. Such a possibility is foreseen in the Parliamentary Assem-
bly of the WEU, the Chamber of Representatives and the Senate of Australia,
the Senate and the House of Representatives of Belgium, the Danish Folketing,
the French Senate, the German Bundestag and Bundesrat, the Second Chamber
of Netherlands, the two Houses of the Indian Parliament, the two Chambers of
the Irish Parliament, the Knesset of Isragl, the Italian Senate (although it is not a
written rule), the Norwegian Storting, the House of Representatives of New
Zealand, the two Chambers of the Pakistan Parliament, the Senate of Philip-
pines, the Assembly of the Republic of Portugal, the two Houses of the British
Parliament, the National Assembly of Zambia, the House of Commons of
Canada, the National Assembly of Kenya, the National Assembly of Uganda
and the two Chambers of the Cortes Generates of Spain. In the rest of the
Chambers reviewed, no type of non-application or of a singular or temporary
derogation of the Standing Orders is anticipated while, as regards the National
Assembly of France, although there is no possibility of the application being
bypassed, the Conference of Presidents may well agree on a non-strict obser-
vance of the Rules, and the Nationa Assembly of Mali can come to an
agreement to make arrangements for a greater flexibility aiming at a less
mechanical application of the Rules of Procedure. All these assumptions allow
the existence of a possibility of alack of application in specific circumstances.

An examination of the pattern of appeals available concerning resolutions
shows that the systems provided in connection with the interpretative deci-
sions are, generaly speaking, similar but not always coincident. This is ulti-
mately the result of the greater significance of the filling in of the gaps of the
Rules of Procedure since this operation culminates, in the mgority of the
cases, with the appearance of new regulations, whether written or not. This
paragraph may account for thirty cases where no system of appeals has been
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foreseen against the auxiliary resolutions. On the other hand, in such cases
where some type of appeal is foreseen, the solutions are rather varied. In some
countries like Australia, Italy, Switzerland, the United Kingdom, Zambia and
Kenya, the appeals against this sort of resolution are substantiated by the
motions that may be tabled against the resolution adopted, or by references to
the Rules of Procedure for a later debate by the Chamber in a plenary sitting.
In other cases, the appeals are internal, and not lodged in the form of motions,
but resolved by specific bodies of the Chambers, as is the case in the Danish
Folketing (the appeals may be made before the Executive Council or the
Standing Orders Committee), in the National Assembly of the Republic of
Korea (before the Speaker or the Committee Chairman), in the Legidlative
Assembly of Panama (where the decisions of the authority in charge are
appealed against in the Plenary Session), in the Assembly of the Republic of
Portugal (where the appeals against the decisions of the Bureau are settled in a
Plenary Sitting) and the Senate of Uruguay. The German Bundestag presents
peculiarities of its own as the appeals in this sphere are of an external nature
and confined to those that may be lodged before the Constitutional Court,
while it remains possible to lodge appeals in Israel before the High Court, as
well as in Japan, where the competent organ is the Supreme Court. Last, but
not least, there is the National Assembly of Mali, where the classic forms of
appeals against administrative decisions are also applicable against auxiliary
resolutions.

Finally, as for the value assigned to the parliamentary customs and usages,
the position varies in terms of the parliamentary model and of the influence
prevailing in it, as well as of the longer or shorter tradition of the parliamentary
practices in each country. Consequently, a great significance is conferred in all
such Chambers that have been subject to British influence; this may apply to the
Australian House of Representatives where, even for filling in gaps, the rele-
vant practices in force in the British House of Commons may be followed, and
to the Parliament of Zimbabwe, which resorts not only to its own customs and
usages but to those of other countries, above al the United Kingdom. Although
the countries basing their systems on the continental model attribute less
significance to parliamentary customs and usages, they do, neverthel ess, recog-
nize in them a certain value, either as a precedent for future interpretations
(Uruguay), or as a source of the Parliamentary Law compared to the Rules of
Procedure (France, Italy, Panama), or even as an auxiliary source only applica-
ble by omission of awritten norm (Philippines). In some cases, asin the Second
Chamber of the Netherlands, customs and usages are coded at regular intervals
whilein others (Mali and Thailand), the short experience available in matters of
parliamentary customs and traditions does not allow the conferring of too much
an importance to this source of Parliamentary Law.
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5. The reform off the rules off procedures "stricto sensu" and
their control

The analysis of the last point to be deat with, the amendment of the
Parliamentary Rules of Procedure stricto sensu and their control, must be made
starting from two previous considerations. Firstly, the fact of their justification
in the sense that if the interpretation and the integration of the statutory gaps
may, indeed, bring about certain modifications in the application of the Rules of
Procedure, they may, on the other hand, be deemed as an actua reform of them.
Nevertheless, we stricto sensu understand by reform a modification of the text
of the Rules of Procedure as agreed by a relevant procedure applied to the
effect, with the ultimate purpose of its permanent enforcement. In the second
place, it must be pointed out that some of the responses stated the non existence
of a parliamentary procedure specificaly foreseen for the amendment of the
Rules of Procedure which was different from the ordinary procedure, athough
certain peculiarities required by the formal statutory reforms were duly recog-
nized. On account of this, what is now intended is to offer the briefest possible
overview of the situation without prejudice to being able to draw some general
conclusions.

Out of the responses obtained, twenty deny the existence of a specific
procedure for the reform of the Rules of Procedure. They are the following: the
National Assembly of Botswana, the House of Representatives of Belgium, the
National Assembly of the Central African Republic, the House of Representa-
tives of Cyprus, the Folketing of Denmark, the National Congress of Ecuador,
the Bundestag and the Bundesrat of Germany, the National Assembly of Hun-
gary, the House of Representatives of Indonesia, the two Chambers of the
Japanese Parliament, the National Assembly of Korea, the National Assembly
of Mali, the House of Representatives of New Zealand, the Legislative Assem-
bly of Panama, the National Council and the Council of the States of Switzer-
land, the National Assembly of Uganda, the Parliament of Zimbabwe, the
House of Commons of Canada and the Senate of Uruguay. Notwithstanding
this, some of them do recognize the existence of certain peculiarities, for
instance, in matters of the initiative confined to parliamentary authorities
(Bundestag, National Assembly of Mali, House of Representatives of New
Zealand and House of Commons of Canada). As regards countersigning or
sanctioning, an indispensable procedure in Ecuador and the Republic of Korea,
this is, on the contrary, unnecessary in Cyprus, Germany, Mali, New Zealand
and Kenya. In this group of countries the genera rule provides that there is no
procedure for juridical control over the reforms. And when there is such a
control, it amounts to an internal control exercised by the Chamber for the



Congtitutional and Parliamentary Information
204

approval or the rgjection of certain amendments, as is the case in Botswana,
Republic of Korea, Panama and Zimbabwe, or by any of its bodies, as is
customary in Denmark (the Chairman) and in Germany (The Committee on
Legal Affairs and the Committee for the Scrutiny of Elections, Immunity and
Rules of Procedure). The exceptions are Germany, Hungary and Mali, where
the Constitutional Court may indeed exercise a control on the reforms.

The remaining Chambers under study have among their Rules some relat-
ing to the procedure for amendment of the Rules, which involue a special
procedure albeit, broadly speaking, based (logically enough) on the ordinary
legislative procedure (as in Italy and in Spain), even if such aprocedure is not
laid down in a written text (as in the House of Lords of the United Kingdom).

These special procedures frequently contain some provision referring to the
initiative which, as a safeguarding of parliamentary autonomy, tends to be solely
reserved to parliamentary bodies -either to the members of the Chamber in
general, as in the House of Representatives of Australia, the Belgium Senate, the
National Assembly and the Senate in France, the Chamber of Representativesin
Greece (where the initiative may also be taken by the President), the Second
Chamber of Netherlands (where the Committees have also the same right), the
Knesset in Israel, the Senate in Italy, the Storting in Norway, the Senate in
Philippines, the National Assembly in Tanzania, theHouse of Lords in the United
Kingdom, the Nationa Assembly in Zambia and the National Assembly in
Kenya, or to a determinate number of members or to the parliamentary groups,
as in the case of the Parliamentary Assembly of the WEU (where it may be
promoted by the Standing Orders Committeee or by aminimum often represen-
tatives), the Chilean Senate (where the initiative is rested with the senatorsin a
number not higher than five), the Assembly of the People of Egypt (whereitis
reserved to the Bureau of the Chamber or to a minimum of 50 members), the
Senate of Poland (to aminimum of 10 Senators, but also to the Presiding Board
and to the Standing Order and Senators Affairs Committee), the Senate of
Thailand (to 30 senators as aminimum), the Congress of the Representatives (to
a parliamentary group or to fifteen representatives) and the Senate (to a parlia-
mentary group or twenty-five senators) in Spain and the Assembly of the
Republic of Portugal (to atenth of the total number of members of Parliament),
or to one or several of itsbodies, asisthe case in the European Parliament (to the
Bureau or to one Committee), in the Parliament of Finland (to the Speaker's
Council), in the Chamber of Deputies of Italy (to the Giuntaper il Regolamento)
and in the Sgm of Poland (to the Presidium, to the Committee on Procedure and
Members Matters or a group of, at least, fifteen members).

As for the most striking features concerning the steps to be followed in
these special procedural reforms, perhaps the most common one consists in
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going through consideration by a Commission, whereby the Standing Orders
Committee or a similar body fulfilling its functions must examine the proposals
put forward and issue areport that is later the object of a debate and voting at a
plenary sitting. That is the case in the Parliamentary Assembly of the WEU, the
European Parliament, the House of Representatives of Australia, the Australian
Senate (Committee of Procedure), the Chilean Senate (Committee on the Consi-
tution, Legislation, Justice and Standing Orders), the Assembly of the People of
Egypt (where successive reports by the General Commission, the Committee on
Constitutional Law or an ad hoc Committee), the French Senate (where areport
by the chairman of a report committee and by the Committee of Legislation,
Universal Suffrage, Rules of Procedure and General Administration is contem-
plated), the Finnish parliament (Committee for Constitutional Law), the Cham-
ber of Representatives of Greece (by a special Commission), the two Chambers
of the Indian Parliament (Rules Committee), the two Chambers of the Irish
Parliament (by the respective Committee of Procedure and Privileges), the
Israeli Knesset (House Committee), the Italian Senate, the Storting of Norway
(apart from the report by the Commission, another one by the Presidum is aso
considered), the two Chambers of the Parliament of Pakistan (Committee on
Rules of Procedure and privileges), the Senate of Philippines (by the Committe
on Rules), the British House of Lords (by the Procedure Committee), the
National Assembly of Zambia (by the Standing Orders Committeg) and the
Congress of the Representatives and the Senate of Spain. In practically al cases
it is anticipated that the projects of reform be approved by the mgjority of the
members of the Chamber at a plenary sitting, while a qualified majority is
required in some cases, as in the Itaian Senate, where the reform must be
approved by the absolute majority of the Senators. On the other hand, several
readings are sometimes required for the approval of the reform of the Standing
Orders such as in the two Chambers of the Swiss Federal Assembly and the
Sgim of Poland, where two readings are compulsory, and the Senate of Thai-
land, where up to three readings are necessary.

On the other hand, as a new expression of the safeguarding of the statutory
autonomy of the Chambers, no countersigning or sanctioning is required in
practicaly al the cases where there exists a specific procedure of reform so
that, once approved, the said reform is automatically enforced. Mention must be
made, nevertheless, of the French model in which the procedure of statutory
amendment implicity contains a preceptive control by the Constitutional Coun-
cil on the accommodeation of the reform to the text of the constitution.

As for the control over the reforms of the Rules of Procedure, it should be
stated that any type of juridical control on the reform, both internal and external,
isincluded, which has frequently given riseto reference, in the responses given,
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to the existence of an interna control by the Chambers of the amendments being
approved or rejected. This arrangement may be understood as implicit in any
parliamentary procedure or as a measure of political control. But, far from
stopping at these questions, the fact is that the control mechanism is shaped as a
barrier which stands up against al assumptions that al sorts of control of
statutory reforms are denied. The high number of responses flatly denying the
existence of external juridical controls on the statutory amendments, including
the controls of the congtitutionality and the very vehemence pervading many
negative answers, constitute a proof of the persistence of the old dogma of
parliamentary sovereignity, along with the impossibility of submitting the
proceedings of the Chambers to a control by external bodies through the
lodging of appeals or the control of their possible unconstitutionality. To
paraphrase the old British aphorism, one may assert that the statement "The
Parliament can do no wrong" remains valid in many countries, and when it
actualy does wrong, there exist nojudicial mechanisms of correction.

In the light of the above, twenty-four cases have been reported where the
existence of al sorts of juridical control on the reforms is denied, while in two
further cases (the Senate of Thailand and the Canadian House of Commons),
although any class of control on parliamentary reforms is decidedly denied, it is
added that these cannot contradict the Constitution. A control of an internal
type, exercised by the Chamber itsdlf, is provided for in the following Cham-
bers. the National Assembly of Botswana, the Senate of Chile, the Finnish
Parliament, the two Chambers of the Indian Parliament, the National Assembly
of the Republic of Korea, the Norwegian Storting, the Legidlative Assembly of
Panama, the two Chambers of the Parliament of Pakistan, the Senate of Philip-
pines, the Assembly of the Republic of Portugal, the National Assembly of
Tanzania, the House of Commons and the House of Lords of the United
Kingdom, the Parliament of Zimbabwe and the National Assembly of Kenya. In
some cases, this internal control is shared with another type of external control;
such is the case of the Assembly of the Republic of Portugal, where an external
control is recognized as from the time of their publication, and in the National
Assembly of the Republic of Korea where, apart from the control exercised by
the Chamber, there exists areforms supervision by the President of the Republic
at the time of their enactment. And the two Chambers of the Spanish Parliament
could be included in this mixed system since, apart from an internal control by
the Chamber, there may exist in both an externa control conducted by the
Congtitutional Court; such a control must, nevertheless, confine itself to exam-
ining the congtitutionality of the reforms. A similar case is found in the
Uruguayan Senate and in the Polish Sgim. There are some cases in which the
internal control over the reforms is secured by some body of the Chamber, such
as the Danish Folketing (the Chairman, assisted by the Folketing Administra-
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tion), the German Bundestag (the Committee on Lega Afairs and the Commit-
tee for the Scrutiny of Elections, Immunity and Rules of Procedure), this
control being shared by an external control procedure that may be conducted by
the Constitutional Court and the Knesset of Israel (by the House Committee).
Lastly, one should mention the case of Mali, where only an external control of
the reforms is provided, this being exerted by the Constitutional Court and,
again, the French case, where the externa control imposed by the Constitution-
al Council has always apreceptive character. Something similar occurs with the
Standing Orders of the National Assembly of Hungary, where the constitution-
ality of the reforms is checked before their enactment.
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Written
gﬁ;{:}gg Co\alsiliiﬁ?on Parliament Par&g;r:jelxr:;a'y Interpretation of the Standing Orders
Orders
Australia Yes. Bicameral. Yes. Approved | By the Speaker in the Plenary sitting and
House of Each Chamber | by the Chamber } by the Chairman of Committees at the
Representatives has its own (Section 50 of Committee of the Whole House. Motions
standing orders | the Constitu- may be tabled that dissent from a former
and there exist | tion). interpretation (Standing Order 100).
Rules of Proce-
dure governing
joint meetings
and Assem-
blies.
Australia Yes. Bicameral. Yes. Approved | By the President who, may consult the
Senate Each Chamber | by the Chamber | Committee on Procedures. Motions may
has its own (Section 50 of be tabled that dissent from a former inter-
Standing Or- the Constitu- pretation.
ders and there tion).
exist Rules of
Procedure gov-
erning joint
meetings and
Assemblies.
Belgium Yes. Bicameral. Yes. Approved | By each organ of the Chamber within the
Senate Each Chamber | by the Cham- realm of its activities. In particular, by the
has its own ber, with apar- | President, who may consult the "Comis-
Standing ticular charac- sion du Travail Parlementaire" and ask for
Orders. ter and, in any the opinion of the Chamber. No appeals

event, having a
rank lower than
the Constitu-
tion.

may be lodged in this respect.
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Filling-in gatutory ggps

Reform of the Stlanding Orders and Control

Other remarks

By the Chamber which does not adopt com-
Jplementary resolutions but the so- called
*'sessional orders’, temporary resolutions
that are published. There is the possibility

of temporarily suspending certain rules
(Standing Orders 349-401). Motions may be
tabled for the modification of the sessional
orders. Parliamentary customs and usages
are the base of the interpretetive rules.

Specific Procedure in which the initiative
rests with the members of the Chamber.
The Standing Orders Committee must re-
port and the reforms are to be approved by
mogt of the present and voting members
with no need for countersigning or sanc-
tioning.

For filling in the statu-
tory gaps, the practice
may be followed, if
gpplicable, customary
in the House of Com-
mons of the United
Kingdon (Standing Or-
der 1).

.By the Chamber, which adopts comple-
mentary resolutions at the request of the
‘President or the Committee on Procedures.
These resolutions are published and com-
‘piled and have the same status as the Stand-
ing Orders. In urgent circumstances, the
efficacy of the Standing Orders may be sus-
‘pended. Motions may be tabled to modify
complementary resolutions. Customs and
serve as aguide to the President for
the interpretation of the Standing Orders.

Specific procedure that entails that the pro-
posal for reform must be examined by the
Committee on Procedures whose report
shdll be considered and analyzed by the
Chamber or by the Committee of the
Whole House. There is no system of con-
trol of the reforms.

Thereexistsaso an
abbreviated procedure
for the reform of the
Standing Orders.

By the Chamber which does not adopt com-
plementary resolutions since any even-
tua gaps arefilled in either through a modi-
fication of the Standing Orders or by their
‘patiad derogation. There exist speaific pro-
visonsin the Standing Orders on its non-
gpplication in particular cases, when so de-
cded by the Chamber or its President.
Parliamentary usages and practices are
paticularly important as regards the inter-
pretation of the Standing Orders.

A spexific procedure for the reforms of the
Standing Ordersthat is smilar to the ordi-
nary legidative procedure but with no
power of initiative to the Government, no
proceedings of "taking into consideration”
and no countersigning or sanctioning. Vot-
ing isaways by stting and standing. There
is no modality of control on the reforms of
the Standing Orders.
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Written
Country/ Written ; Parliamentary ; i
Chamber Constitution Parliament Standing Interpretation of the Standing Orders
Orders
Belgium Yes Bicameral. Yes. Approved | Usually by the Chamber and, on occasions,
Chamber of Each Chamber | by the Chamber | by the Bureau (art. 24 of the Standing Or-
Representatives has its own making use of ders) or by the "Conférence des Presi-
Standing its Statutory dents", that may put forward reforms. No
Orders independence appeals may be lodged in this respect.
Botswana Yes. Unicameral. Yes. Approved | By the Speaker, assisted sometimes by the
National by the Chamber | Attorney General. There is no possibility
Assembly (Section 76 (1) | of appeal against the interpretative deci-
of the Constitu- | sions.
tion).
Canada Only partially. Bicameral. Yes. Approved | By the Speaker (Standing Order 10) who
House of It is composed Each Chamber by the Chamber | may consult the authorities and resort to
Commons of five texts. has its own with a particu- precedents. There is no possibility of ap-
Standing lar character peal against the interpretative decisions
Orders. and status. taken by the Speaker. .
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Filling-in satutory gaps Refom of the Standing Orders and Control Other remarks
By the Chamber. Thereis the possibility for | There is neither a specific procedure for The Standing Orders of
each member of Parliament to propose stat- | the revision of the Standing Orders nor any | the Belgian Chamber of
utory modifications and for the Chamber to | system of control in that respect. Representatives were
examine those proposds after the "Com- gpproved on October 5,

mission Spéciae du Reglement et de laRé-
forme du Travail Parlementaire” issues a
report on them. Once approved, the propos-
ds areincorporated into the Standing Or-
ders and take effect immediately. Only an
unanimous decision by the Chamber may
prevent the application of the Standing Or-
ders. No appedls may be lodged in thisre-
spect. Usages and practices are particularly
important for maintaining a united criterion
as regards the interpretation of the Standing
Orders.

1831. Sincethat date

5 revisonsand agrest
number of minor modi-
fications to it have been
made.

There is no specific procedure for filling in
the statutory gaps.

The initiative for reform may come from a

member of the Chamber or the Standing
Orders Committe while there is not any
specid procedure for its approva. The
only control of the reforms is exerted by
the Chamber when they are approved.

By the Spegker, by standing or specid
Committees, by the Standing Committee on
‘House Management or by the Chamber it-
sdf. The supplementary resolutions form
‘pat of the parliamentary conventions and
serve as aguide for future interpretations.
There is the possihbility of anon- gpplication
of the Standing Orders. No appedls may be
lodged on this matter. Customs and usages
have avitd importance in parliamentary
practice.

There is no specific procedure for the re-
form of the Standing Orders. The initiative
may be taken by the Spesker, the leaders
of the Parliamentary Groups, the members
of the Standing Committee on House Ma-
nagement or the individua members. The
reform may not contradict the Constitution
and must be adopted by the mgority of the
Chamber.
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Written
gﬁ;ﬂgg Co\glsrtlitttli;on Parliament Parslgnw%a'y Interpretation of the Standing Orders
Orders
Central- Yes. Bicameral. Yes. Approved { There is no authority designated as compe-
African Each Chamber | by aDecree of [ tent to construe the Standing Orders. No
Republic has its own the President appeals may be lodged in ths respect.
National Standing of the Republic.
Assembly Orders.
Chile Yes Bicameral. Yes. Approved | By the President, the Bureau of the Cham-
Senate Each Chamber | by the Chamber | ber and the Committee on the Constitution,
has its own as alegal norm | Legislation, Justice and Standing Orders.
Standing that completes } No appeals may be lodged in this matter.
Orders. the Political
Constitution of
the Republic
and the Consti-
tutional Organ-
ic Law of the
National Con-
gress.
Cyprus Yes. Unicameral. Yes. Approved | By the Chamber itself. There is no possi-
House of by the Chamber | bility of appeal on this matter.

Representatives

(art. 73.1 of the
Constitution)
on December
11, 1980 and
reformed on
April 6, 1985.
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Filling-in satutory gaps

Reform of the Sanding Orders and Control

Other remarks

There'is no authority designated as compe-
tent to fill in the gaps of the Standing Or-
ders nor is there a specific procedure to do
it. There is no possihility of a non-applica-
tion of the Standing Orders or of lodging
gppeds in this respect. The parliamentary
usages and practices have amerdly indica-
tive character.

There is no specific procedure for the re-
forms of the Standing Orders nor is there
any system for their contral.

The Standing Orders of
the National Assembly
were approved by a
Decreein 1987 ad
have not as yet been
revised.

By the Chamber, following the initiative of
the President or of any Senator by tabling a
motion on which the Committee on the
Condtitution, Legidation, Justice and Stand-
ing Orders releases a report. These modify-
ing motions are published and compiled and
‘have the same rank as the Standing Orders.
No appeals may be lodged in this respect.
Parliamentary usages and practices have
generaly an auxiliary character.

A specific procedure for the reforms con-
templated in art. 62 of the Congtitution and
art. 217 of the Standing Orders. The initia-
tive corresponds to the Senators in a
number not higher then five. Once the re-
port of the Committee on the Constitution,
Legidation, Justice and Standing Orders
has been issued, the reform must be ap-
proved by amaority. There is no externa
control on thereforms, save the one ex-
erted by the Committee and Chamber upon
their approval.

The Standing Orders of
the Senate were recent-
ly gpproved by the
Chamber (1993).

By the Chamber as ruled by the President
(art. 85 of the Standing Orders). These deci-
sons have no written form nor are they
\Dublished, athough they are additiona to
1;he Standing Orders and have the same -
fect. There is no possibility of either sus-
jpending the Standing Orders or of lodging
gppeds on this matter. Customs and usages
flave avita importance.

There is no specific procedure for the re-
form of the Standing Orders which, in any
case, does not need countersigning or sanc-
tioning on the part of the President of the
Republic. Thereis no system available for
the control of the reforms.
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Country/ Written ; Parliament: ; "
Chamb)ér Constitution Parliament Standi ngary Interpretation of the Standing Orders
Orders
Denmark Yes. Unicameral. Yes. Approved | By the Chairman assisted by the Parlia-
Folketing by the Chamber | mentary administration. There is the possi-
(Art. 48 of the bility of lodging appeals against the inter-
Constitution). pretative decisions before the Executive
Council or the Standing Orders Com-
mittee.
Ecuador Yes. Unicameral. Yes; the Inter- By the Chamber, following the constitu-
National nal Standing tional reforms or the ordinary legislative
Congress Orders, ap- procedure, as the case may be. There are
proved by the no appeals on this matter, although there
Chamber. exists a control over the constitutionality
attributed to any Section of the High Court
of Justice and of the other Courts of last
instance as well as to the National Con-
gress.
Arab Yes. Unicameral. Yes. Approved | By the Chamber and its different bodies,
Republic of by the Chamber | particularly the Committee on Constitu-
Egypt (Art. 419). This | tional and Legislative Affairs. Inter-
Assembly is alegislative pretative resolutions shall be considered as
of the People act of a particu- | complementary to the statutory rules (art.
of Egypt lar character. 415 of the Standing Orders). There are no
appeals on this matter although the mem-
bers of Parliament may utter their views in
the adoption of these resolutions.
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Filling-in gtatutory gaps

Refom of the Sanding Orders and Control

Other remarks

By the Chairman, occasionally consulting
the Executive Council or the Standing Or-
ders Committe. The supplementary resolu-
tions are published and serve as a guiddine
to the Chairman. There exists a possibility
of anon gpplication of the Standing Orders
(art 43 of the Standing Orders). Appeals
may be lodged againgt these resolutions
‘before the Executive Council or the Stand-
ing Orders Committee.

There is no specific procedure for the re-
form, athough there exist some variants
with respect to the ordinary procedure.
Thereis an internd control of the reforms
performed by the Chairman who is assisted
in that task by the Folketing's administra-
tive Body.

Both the reforms and
the interpretative rules
must accord with the
Condtitution and the
rest of the genera
legidation.

By the Chamber that approves the sup-
plementary resolutions in two consecutive
sittings which are published theresfter and
incorporated into the Standing Orders.
There are no gppeds on this matter. The
customs and usages are sources of the Par-
liamentary Law.

There is no specific procedure for the re-
form of the Standing Orders which must,
in dl the cases, include the find sanction
by the Executive before its publication.
There is no control system of the reforms.

Together with the Inter-
nd Standing Orders
both the Condtitution
and the Organic Law of
the Legidative Func-
tion contain important
procedura rules.

By the Chamber and, especialy, by the
Presidency during the sittings. Thereis no
specific procedure for filling in gaps nor are
supplementary written resolutions pro-
duced. There are no gppeals on this matter.
Customs and usages serve to fill in gaps.

A specific procedure for the reforms is
foreseen in art. 416, according to which the
relevant initiative is assgned to the Bureau
of the Chamber or to aminimum of 50
members. It provides for successive reports
by the Commission Generd, the Commit-
tee on Condtitutional and Legidative Af-
fairs or an ad hoc committee. Thereisno
externd control of the reforms.
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gﬁ;%)g Co\glsrtlittﬁ?on Parliament Parsllt;z?rr:’;a'y Interpretation of the Standing Orders
' Orders
European Yes. The Trea- | Unicameral. Yes. Approved | By the Chamber at the proposal of the
Parliament ties constituting by the Cham- Committee on Standing Orders, Verifica-
the European ber. An internal | tion of credentials and Privileges. There is
Community. act of the Par- no possibility of appealing against the in-
liament based terpretative rules although amendments
on Community | may be proposed.
Treaties.

Finland Yes Unicameral Yes. Approved | By the Speaker who traditionally consults
by the Cham- with the Speaker's Council. No appeals
ber, having in may be lodged, as a general rule, in this
part the status respect, albeit some types of presidential
of aconsti- decisions may be appealed against before
tutional law the Committee for Constitutional Law.
and in part that
of an ordinary
law.

France Yes. The Con- Bicameral. Yes. Approved | By the President in everyday matters and

National stitution of 4th | Each Chamber | by the Chamber | by the Bureau in more serious affairs.

Assembly October 1958, has its own on 3rd June There are no appeals against the inter-

revised on 6 Standing Or- 1959 and pretative decisions, although the constitu-
occasions. °| ders and there amended on 20 | tionality control system allows the
exist Rules of occasions. It Constitutional Council to examine both the
Procedures has a lower spirit of the Law and the procedure fol-
Governing joint | rank than the lowed in its examination and approval.
meetings and Constitution
assemblies. and the Organic

Acts.
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Filling-in gatutory ggps

Reform of the Standiing Orders and Cortrol

Other remarks

By the Chamber at the proposd of the
Committee on Standing Orders, Verifica-
tion of credentials and Privileges. The sup-
plementary resolutions are published in the
minutes and incorporated into the relevant
rules. There is no possibility of not applying
the Standing Orders or a specific system of
gppedls on this matter. Customs and usages
have a scarce value.

Specific procedure provided for in articles
131 and 132. Theinitiative corresponds to
the Bureau or to a Committee. The reforms
must be approved by the mgority of the
Parliament members without countersign-
ing or sanctioning. There is no system of
control of the reforms.

Parliamentary customs
and usages have bardy
any value, sincethe
parliamentary practices
of al member Sates
would have to be teken
into consideration. In-
terna practices usudly
serveto fill in gaps.

By the Speaker's Council which decides on
the proposals put forward by the members
of Parliament. The auxiliary resolutions of
the Speaker's Council are made in writing
but are not published. They are considered
as adminigtrative resolutions having arank
lower then that of the Parliament. No ap-
peds may be lodged in this respect. Parlia
mentary usages and practices are mainly
resorted to when the Standing Orders must
beinterpreted. .

Specific procedure for the reform of the
Standing Orders in which the initiative
corresponds to the Speaker's Council and
only areading of the proposd is contem-
plated. The gpproved reforms are pub-
lished and enforced without any need for
thelr countersigning or sanctioning by the
President. There is no system of control of
the reforms, except the one exerted during
the course of their proceeding on an inter-
nd basis, by the Committee for Congtitu-
tional Law.

By the Bureau of the Chamber and by the
Conference of Presidents. The decisions of
agenerd order of the Bureau are assembled
in texts entitled "Genera Ingtruction of the
Bureau of the Nationa Assembly” having a
status lower than the Standing Orders. Al-
though the lack of Application of the Stand-
ing Orders is not foreseen, the Conference
of Presidents may agree on anon gtrict ap-
plication. There are no gppeals on this mat-
ter. Customs, usages and precedents are the
main source of Parliamentary Law.

Specific procedure for the Standing Orders
reforms that limit the parliament members
initiative, imposes asngle reading for
their gpprova and obliges the Congtitu-
tional Council to pronounce itself on their
conformity with the Condtitution before
their enforcement. The external control of
thelr condtitutiondity is, therefore, implicit
in the procedure (art. 61 of the Congtitu-
tion).
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Country/ Written ; Parliamentary . ;
Chamber Constitution Parliament Standing Interpretation of the Standing Orders
Orders
France Yes. The Con- Bicameral. Yes. Approved | By the Bureau of the Chamber (art. 2.3 of
Senate stitution of 4th Y Each Chamber | by the Cham- the Standing Orders). There are no appeals
October 1958, has its own ber. It hasa against the interpretative decision of the
revised on 6 Standing Or- lower rank than | Bureau.
occasions. ders and there the Constitution
exist Rules of and the Organic
Procedure go- Acts.
verning joint
meetings and
assemblies.
Germany Yes. TheFun- . | Bicameral. Yes. Approved | By the President during the running of the
Bundestag damental Law Each Chamber by the Cham- sessions or by the Committee for the Scru-
of 23rd May has its own ber. tiny of Elections, Immunity and the Rules
1949. Standing Or- of Procedure if the question is about gener-
ders. a interpretations. There is a system of ap-
peals against the interpretative decisions
with the participation of these bodies and
also an external control by the Constitu-
tional Court to which one may appeal in
the case of a would-be infringement of
constitutional rights.
Germany Yes. The Fun- Bicameral. Yes. Approved | By the President who may submit the
Bundesrat damental Law Each Chamber by the Chamber | question to the Chamber (art. 47 of the
of 23rd May has its own (art. 52 of the Standing Orders). There is no possibility of
1949. Standing Or- Constitution). appeal against the interpretative decisions.

ders.
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Filling-in gatutory gaps

Reform of the Stlanding Orders and Control

" Other remarks

By the Bureau of the Chamber (art. 102 of
the Standing Orders). The Bureau gpproves
agenerd indruction (IGB) and determines
the modadlities of application of the Stand-
ing Orders that are published as an gppen-
dix and have alower status. Some precepts
provide for a decision by the bodies of the
Chamber on their non application. There are
no appeals on this matter. Customs and us-

ages play an important role.

Specific reform procedure combining a
power of initiative for Senators with re-
ports from a chairman and the Committee
on Condtitutiona Laws, Legidation and
universa suffrage, Standing Orders and
Generd Administration. The externa con-
trol on congtitutiondity is entrusted to the
Condtitutional Council which must take a
sance on it (Art. 61 of the Condtitution)
before the enforcement of the reform.

There is no specific procedure for filling in
gaps which, in practice, is done by the
Council of Elders, the Committee for the
Scrutiny of Elections, Immunity and the
Rules of Procedure, the Presidium or by
agreements entered into between the parlia
mentary groups, occasionaly with written
and published rules. Some rules of the
Standing Orders provide for their non- ap-
plication. There are no apped's on this mat-
ter, except those lodged before the Contitu-
tional Court. Customs and usages are of
paramount importance.

The reforms follow the procedure esta
blished for the motions. The initiative rests
with a Parliamentary Group or 5% of the
members of the Chamber. They are ap-
proved a a plenary stting by the mgority
of the attending members and need no
sanctioning. There exigts an interna con-
trol sysem by the Committee on Legd
Affars and the Committee for the Scrutiny
of Elections, Immunity and Rules of Pro-
cedure and an externa control by the Con-
dtitutional Court. .

There is no accord on
the rank of the Standing
Orders, but it is often
gated that it corres-
ponds to that of the
"autonomous statutes’
i.e, lower than the
Condtitution and the
federd laws. Lately,
Rules of Procedure are
being approved thet are
not inmediately en-
forced, but must go
through atest period.

‘By the Chamber, which may adopt a modi-
fication of the Standing Orders or make an
ad hoc decision. Thedecison shdl be pub-
lished or not, according to the procedure
gpplied. The Chamber may derogate from
the Standing Orders by unanimous decision
(art. 48 of the Standing Orders). No appedls
are provided for on this matter. Customs
and usages may have aruling character or
not.

There is no specific procedure for the re-
form of the Standing Orders. Thereis no
control system on the reforms made.
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((::r?;rrr]:l;g CO\I/'IVSnitttLi?On Parliament Parslgnmﬁ;ary Interpretation of the Standing Orders
Orders

Greece Yes. Unicameral. Yes. Approved | By the President. In case of opposition by
Chamber of by the Cham- any parliamentary group, by the Chamber
Representatives ber. It has the at a Plenary Sitting. There are no appeals

rank of an ordi- § on this matter.

nary law.
Hungary Yes. Unicameral. Yes. Approved | By the Committee on Rules of Procedure
National by the Chamber | which informs the Chamber of its position.
Assembly with a particu- No appeals may be lodged in this respect.

lar character

and rank.
India Yes Bicameral. Yes. Approved | By the Speaker. No external appeals may
Council of the Each Chamber by each Cham- | be lodged in this respect (art. 122 of the
States (Rajya has its own ber in the dis- Constitution). As for the internal proceed-
Sabha) and Standing charge of the ings, there only exists the possibility for
the House of Orders. powers con- the members of Parliament to urge the Pre-
the People ferred upon it sidency for a clarification of its interpreta-
(Lok Sabha) by art. 118(2) tive decisions, provided no undue interfer-

of the Constitu- | enceis made in procedural matters.

tion.
Indonesia Yes. Unicameral. Yes. Approved | By the Steering Committee. If there is con-
House of by the Cham- troversy, the Chamber shall resolve at a
Representatives ber with the plenary sitting.

rank of an or-

dinary law.
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Filling-in satutory gaps Refom of the Standiing Orders and Cortrol Other remarks
By the Chamber which, on the President's
initiative follows the procedure of aresolu- | Specific procedure for the reforms attri- .

tion discussed and voted on &t a plenary
sitting. Supplementary resolutions have a
juridical vaue lower than the Standing Or-
ders. Failure to enforce the Standing Orders
is foreseen in no case. There are no appeds
on this matter.

buting the initiative to the President or to a
representative and providing for the study
of the reform by a specid Committee and
for its voting at a plenary sitting. No sanc-
tioning is required and publication is made
in the Officid Gazette. There is no possi-
bility of control of the reforms.

By the Committee on Rules of Procedure or
through the gpprova of a reform of the Par-
liament. This integration does not give way
to any auxiliary resolution. No particular
derogation of the Standing Orders may be
made nor any gppeds may be lodged in this
respect. Usages and practices only have
significance for filling in a gap on atempo-
rary basis.

There exists no specific procedure for the
reform of the Standing Orders. Thereiis,
nevertheless, a system for the externa con-
trol of these reforms, in as much asthe
Standing Orders must be examined, before
their adoption, by the Congtitutiona Court.

There exists a Rules Committee in each
Chamber in charge of putting forward
amendments or additions when considered
necessary. The auxiliary resolutions are first
‘published and, in the case of Lok Sabha,
hey are incorporated into a compilation
entitled "Directions by the Spesker, Lok
Sabha'. They have the same status and rank
as the Standing Orders. In some circum-
stances the Standing Orders contemplate the
‘possibility of a non-gpplication (for exam-
ple, rule 388). Parliamentary usages and
‘practices are given an importance smilar to
that of the Standing Orders themselves.

The reform procedure being contemplated
is the same as the one described in the fill-
ing in procedure of the statutory gaps, with
the participation of the Rules Committee.
There is no externd control method of the
reforms of the Standing Orders, which are
only subject to the control of each Cham-
ber during their approval.

The Indian Parliament
consists of two Cham-
bers: Rgya Sabha
(Coundil of States) and
Lok Sabha (House of
the People). Given the
similarity of their sys-
tems, only ajoint re-
sponse was made.

By the Steering Committee and by the
Chamber theregfter, at aplenary stting. The
‘procedure always ends up with awritten
resolution thas has the same vaue as the
Standing Orders. Failure to apply the Stand-
ing Orders is not contemplated. There are
no appedls on this matter. Customs and us-
ages are repected but preference is given to
written rules.

The Chamber may set up the procedure to
be followed by the Standing Orders re-
forms. There exists an internal control of
the reforms undertaken by the Chamber
igef.
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Ireland Yes. Bicameral. Yes. Approved | By the Chairman, both in the House of
Parliament Each Chamber | by the Cham- Representatives and in the Senate. There
(House of has its own bers. are no appeals on this matter.
Representatives Standing Or-
and Senate) ders (art. 15.10
of the Constitu-
tion).
Israel No Unicameral Yes. Approved | By the Interpretation Committee whose
Knesst by the Chamber | function consists in revising -not in alter-
following the ing- the President's decisions during the
proposal made | meetings. The decisions adopted by the
by the House Interpretation Committee may only be en-
Committee, forced in the future and no appeals may be
with arank of a | lodged in this respect.
non govern-
ment Statutory
Instrument.
Italy Yes. Bicameral. Yes. Approved | By the President. In some cases, he may
Senate of the Each Chamber | by the Cham- consult the Standing Orders Committee.
Republic has its own ber. The rank There is no possibility of appeal against
. Standing of the Standing | the interpretative decisions, although de-
Orders. Orders com- bates may ensue following acall to the
pares to that of | Standing Orders.
the ordinary
laws.
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Filling-in gatutory gaps

Reform of the Standing Orders and Contral

Other remarks

By the Chairman and by the Committee of
Procedure and Privileges corresponding to
the House of Representatives or to the Sen-
ate. Supplementary resolutions are incorpo-
rated into the Standing Orders, once they
are published. Any of the Chambers may
temporarily suspend the validity of their
Standing Orders. There are no gppeals on
this matter. Parliamentary customs and us-
ages are the base of the interpretative deci-
sions.

Specific procedure for the reform-of the
Standing Orders by which the Committee
of Procedure and Privileges of each
Chamber studies the proposals which are
gpproved by aresolution at the respective
plenary sitting. There is no modality of
control over the reforms made.

The Irish Parliament
(the Oireachtas) is
composed of two
Chambers, The House
of Representatives
(Dal Eireann) and the
Senate (Seanad Eire-
ann). Because of the
smilarity of their func-
tions the office of the
houses of the Oireach-
tas sent only one
response.

By the House Committee (for which this is
not the sole function). The auxiliary resolu-
tions are published as margina notes to the
Standing Orders. These resolutions have the
same vaue as the Standing Orders. The
Standing Orders may be left without appli-
cation through the adoption of ad hoc rul-
ings by the House Committee, which may
gpply for arevison of the rulings given and
there is aso the possibility of lodging aju-
dicia apped before the High Court of Jus-
tice. The usages and practices shdl only
preval if they do not oppose the Standing
Orders.

Specific procedure for the reform of the
Standing Orders contemplated in thelr arts.
150 and 155. The initiative is assigned to
any member of the Chamber, who may put
forward their proposals before the House
Committee and participate in its discus-
sons (with no voting rights if heis not a
member of the said committee). The report
of the House Committee is submitted to
the Bureau of the Chamber to which
amendments may also be submitted. The
reforms are approved by the Knesset and
enforced and published without any need
of their being countersigned or sanctioned.
There is an interna control on the reforms
exerted by the House Committee with the
assistance of alegd adviser.

Through a forma modification of the
Standing Orders or an interpretative deci-
sion. They have, in fact, the same rank as
the Standing Orders. There exists the possi-
bility of failing to apply certain statutory
rules, but the agreement of dl parliament-
ay groups is normaly required in that cir-
cumgtance. There are no appeals on this
matter but cals to the Standing Orders may
be made. Customs and usages have in fact,
the same value as the written rules.

The reform procedure is based, with some
variants, on the legidative procedure. The
initiative rests with the Senators; the
Standing Orders Committee must report,
and the reforms are approved by an abso-
lute mgjority of Senators. There is no sys-
tem of control over the reforms and most
outstanding of dl there is no possibility of
control by the Condtitutional Court. .

Although in the rules
hierarchy, the rank of
the Parliamentary
Standing Ordersis
compared to the ordi-
law, they are
rated from these by the
principle of compet-
ence, reference being
made to the principle of
Parliamentary Standing
Orders for the matters
that may only be regu-
lated by these rules
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Italy Yes. The Con- Bicameral. Yes. Approved | By the President who may occasionally
Chamber stitution of De- | Each Chamber { by the Chamber | consult the Giunta per il Regolamento. No
of Deputies cember 27 has its own on February 18, | appeals may be lodged in this respect al-
1947. Standing 1971. They are | though, in exceptional cases, the President
Orders. subordinated to | may consult the Chamber.
the Constitu-
tion, and enjoy
the status of a
primary source
regarding the
principle of the
separation of
competences.
Japan Yes. The Ja- Bicameral. Yes. Approved | By the Committee on Rules and Adminis-
House of panese Cons- Each Chamber by each Cham- | tration and eventually by the Presiding Of-
Representatives | titution enacted | has its own ber with a par- ficer. There exists the possibility of appeal-
and House of in 1946. Standing Or- ticular nature ing to the Supreme Court, albeit this shall
Councillors ders and there and rank. The only study the appeal if there is a flagrant
are rules com- common rules case of unconstitutionality. Otherwise, the
mon to both are approved independence of the Chambers shall be
Houses. by both Cham- | respected.
bers as ordinary
laws.
Kenya Yes. Unicameral Yes. Approved | By the Speaker. Appeals may be lodged by
National by the Chamber | way of motions against the interpretative
Assembly at the proposal decisions, which, if approved, annul such
of the Reader interpretations.

of Government
Business. It has
arank of sub-
sidiary legisla-
tion.
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Filling-in statutory gaps

Reform of the Standing Orders and Control

Other remarks

By the Giunta per il Regolamento, sum-
moned and chaired by the President of the
House. The Giunta may discuss the propos-
als put forward and approve auxiliary reso-
lutions whose adoption varies on account of
their complexity. These resolutions are
made in writing and their text is explained
by the President. They can only be con-
strued as a norm. No appeals may be lodged
in this respect. Parliamentary usages and
practices have a great significance particu-
larly regarding the interpretation of the
Standing Orders and the filling in of their
gaps.

There is a specific procedure for the reform
of the Standing Orders, in which the initia-
tive is entrusted to the Giunta per il Re-
golamento which submits a draft reform to
the Chamber, following the examination of
the proposals and amendments put forward
by the members and the parliamentary
groups. The reforms must be approved by
the absolute majority of the members of
the House and be countersigned by the
President. There is no system of control-
ling these reforms.

Many reforms have
been made since 1980
leading to athorough
revision of the Standing
Orders approved in
1971

By the Chambers and their respective
Speakers, their Committee on Rules and
Administration or Director's meeting of the
Committee, which sanctions auxiliary reso-
‘Iutions, without there being any specific
lirocedure for the purpose. Some of these
resolutions are put down in writing and re-
corded as a precedent by each Chamber
with a value similar to the Standing Orders.
There is no possibility of leaving the Stand-
ing Orders without implementation and ap-
ipeals in this respect may be lodged with the
Supreme Court. Usages and practices have
agreat importance in this respect.

There is no specific procedure for the re-
forms of the Standing Orders. Nor is there
a system for their control.

The Japanese Parliament
is composed by two
Chambers: the House of
Representatives and the
House of Councillors.
Given the similarity of
their systems only ajoint
response was made.

By the Speaker (Standing Order no.l) Sup-
|plementary resolutions have a similar value
to the interpretative decisions of the Presi-
dency. Failure to apply the Standing Orders
is provided for in specific cicumstances,
following a decision by the Speaker. There
exist appeals in the form of motions against
supplementary resolutions. Parliamentary
customs and usages have a value similar to
that of the Standing Orders.

Specific procedure for the reform of the
Standing Orders confining the initiative to
the members of the Chamber and provid-
ing for a report by the Standing Orders
Committee and the approval by the Cham-
ber at aplenary sitting without the necessi-
ty of any countersigning or sanctioning.
There is an internal control procedure by
the Chamber and an external one in as
much as the reform must be subject to the
Constitution.
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Country/ Written : Parliament: " :
Chamb)ér Constitution Parliament Sandi n:y Interpretation of the Standing Orders
Orders
Korea Yes. Unicameral Yes. Approved | By the Speaker who may consult the "
(Rep. of) by the Cham- House Steering Committee, the Legislative
National ber, although and Judicial Committee or the Secretary
Assembly sent to the Ex- General. Appeals against the interpretative
ecutive and decisions may also be made before the
enacted by the Speaker himself.
President of the
Republic. It has
arank of an
ordinary law.
Republic Yes. Unicameral. Yes. Approved | By the Constitutional Court. There are no
of Mali by the Cham- appeals on this matter.
National ber with the
Assembly rank of an or-
dinary law.
Act no. 92/
001-AN-RM,
of 23 July
1992.
The Yes. Bicameral. Yes. Approved | By the Speaker during the sittings or by the
Netherlands Each Chamber | by the Cham- Special Committee for Procedures in other
Second has its own ber, it has the cases. In the face of interpretative deci-
Chamber Standing Or- rank of a con- sions, motions for points of order may be
ders and there stitutional law made.
exist Rules of (article 72 of
Procedure gov- | the Constitu-
erning joint tion).
meetings and
Assemblies.
New Zealand | No. Unicameral. Yes. Approved | By the Speaker. There are no appeals

House of
Representatives

by the Cham-
ber. It has the
rank of an in-
ternal rule of

procedure.

against the interpretative decisions of the
Speaker.
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Reform of the Standing Orders and Control

Other remarks

By the Spesker at the plenary sittings or by
the Committee Chairman in the Commit-
tees. Supplementary resolutions always
adopt awritten form and are published as
an appendix to the Standing Orders. There
is no possibility of alack of applications of
the Standing Orders. Appeals may be
lodged before the Speaker or the Committee
Charman against supplementary resolu-
tions. Customs and usages have the same
vaue asthelaw.

There is no specific procedure for the re-
form of the Standing Orders which is per-
formed by an ordinary legidative proce-
dure. The control on the reforms is secured
by the Chamber at the time of their adop-
tion and by the President when they are
enacted.

By the Bureau of the Chamber or by the
Conference of Presidents. Thefilling-in
does not entail written or published rules.
The gpplication of the Standing Orders may
be made more flexible by consensus. The
classic forms of gpped againgt administra
tive decision may aso be applied against
supplementary resolutions. Thereis a short
experience in matters of pluralistic parlia
mentary tradition and customs.

There is no specific procedure for the re-
form. The initiative rests with the repre-
sentatives, and the reform is adopted at a
plenary sitting without any need for coun-
tersigning or sanctioning. Externd control
of the reforms rests with the Constitutional
Court.

By the Chamber that may adopt supple-
mentary resolutions by the initiative of any
member or any Committee. These resolu-
tions have the same vaue as the Standing
Orders and are incorporated into them. The
‘possibility of not applying the Standing Or-
ders (art. 167) iscontemplated. Parliamen-
tary customs and usages are codified from
timetotime.

Specific procedure for the Standing Orders
reform (art. 163). The initiative is confined
to the members of the Chambers and to the
Committees. The reforms are published
and, once adopted, they come into force
without any need of countersigning or
sanctioning. There is no control system of
the reforms.

By the Speaker. Some of his decisions are
periodicaly published. Supplementary reso-
Iutions have arank lower than that of the
Standing Orders. There is the possibility of
sugpending some statutory rule by aresolu-
tion of the Chamber. There are no gppedls
on this matter. Customs and usages form a
"third body" of procedural rules.

There is no specific procedure for the re-
form which, in any case, may beim-
plemented by any member of the Chamber
and is enforced without any need of coun-
tersigning or sanctioning.

Asagened rule, the
Standing Orders re-
forms are only adopted
after a careful exami-
nation of the proposds
of reform by a Commit-
tee composed by the
senior members of the
Chamber.
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gﬁ;ﬂég Co\:1vsrt|itttuet?on Parliament Parslgnwﬂgaw Interpretation of the Standing Orders
Orders
Norway Yes. Unicameral. Yes. Approved | There exist no rules in this respect. In actu-
Storting by the Cham- al practice, the Chamber decides who is
ber. They have | the Authority who must interpret the
arank lower Standing Orders. There are no appeals on
than that of this matter.
ordinay laws:
that of "Plenary
decisions".
Pakistan Yes. Bicameral. Yes. Approved | By the Speaker in the National Assembly
National Each Chamber | by each Cham- | and by the Chairman in the Senate. No
Assembly and has its own ber and given appeals may be lodged in this respect.
Senate Standing the rank of a
Orders. constitutional
law.
Panama Yes. Unicameral. Yes. Approved | By the Managing Board of the Assembly
Legislative by the Chamber | and by the Assembly itself. Appeals for
Assembly through an unconstitutionality may be lodged before
ordinary law. It § the High Court of Justice.
must be sanc-
tioned and en-
acted by the
Executive

body.
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Filling-in statutory ggps Refom of the Standing Orders and Control Other remarks
There is no distinction between inter- Thereis a ecific procedure for the re- The Norwegian Stort-
‘pretation and incorporation or filling in of form that will comeinto effect on 1st Oc- | ingisdivided in two
statutory gaps. This practice does not entail | tober 1993. The initiative is confined to the | bodies: the Odelsting
written or published rules. The possibility members of Parliament, and before the and the Lagting. Only
of suspending some statutory rules under Chamber congders the Committee's re- the texts going through
specid circunstances (article 64 of the port, it must be submitted to the Presidium. | both are considered as
Standing Orders) is contemplated. Thereare | There is an internd control of the Chamber | laws. The Storting's
no appesals on this matter. Parliamentary on the reforms. decisons & plenary

customs and usages are of great importance.

sittings, just as the
Standing Orders, are
cdled Plenary deci-
sions.

By the Speaker in the National Assembly
and by the Chairman in the Senate. The
auxiliary resolutions are edited and pub-
lished upon their gpprova and subsidiarily
incorporated to the Standing Orders as a
guidance for future practices. The suspen-
son of some statutory norms is possible by
raising a particular motion. No appeas may
X lodged in this respect. Parliamentary us-
ages and practices have a great importance.

Specific procedure for the reforms of the
Standing Orders that, in the case of the
Nationa Assembly, is foreseen by the rule
291 of its Standing Orders. It provides as
well for the possibility of the submisson
of amendments by the members of Parlia-
ment and for the participation of the Com-
mittee on Rules of Procedures and Privi-
leges. The reforms are approved by mgjori-
ty and enforced without any countersign-
ing or sanctioning. Thereis only an inter-
nd control exerted by the Chambers on the
reforms of their Standing Orders.

The Parliament of Paki-
stan is composad of
two Chambers (Nation-
d Assembly and Sen-
ate). Given the similari-
ty of thelr systems only
ajoint response wes
made. In the case of the
National Assembly,
fter the gpprova by
the President of the
Standing Orders of
1973, the Chamber ap-
proved by itsdlf on Au-
gust 5,1992, its Rules
of procedure and Con-
duct of Businessin the
Nationd Assembly.

By the authority charged with directing the
debate, after consulting the rules of Proce-
dure indicating which body of existing pro-
visions must be referred to for a supplemen-
tary interpretation. There is no possibility of
anon application of the Standing Orders.
Appeals may be lodged before the plenary
sSitting of the Chamber againgt the aut-
lhority's decisions. Customs and usages
have the same vaue as the Standing Orders.

There is no specific procedure for the re-
form of the Standing Orders other than the
ordinary legidative procedure. Thereis
only an interna control by the Assembly.
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Chamber Consiitution Parliament Standi ngary Interpretation of the Standing Orders
Orders
Philippines Yes. Bicameral. Yes. Approved | Each Chamber may approve or reject the
Senate Each Chamber | by each Cham- { decisions of the respective Presidency or
has its own ber (art. VI Committee on Rules. Thereis an internal
Standing Section 16(3) | control.
Orders. of the Constitu-
tion).
Poland Yes. Composed | Bicameral. Yes. Approved | By the Speaker and by the Presiding Board
Senate by different Each Chamber | by the Chsmber | (art. 8 and 9 of the Standing Orders). There
constitutional has its own on 23rd No- are no appeals on this matter except what
laws. Standing vember 1990. It | the Constitutional Court may consider on
Orders. has the same examination of the constitutionality of a
rank as the or- law.
dinary law but
differs from it
in its adoption
procedure and
real weight.
Poland Yes. Composed | Bicameral. Yes. Approved | By the Presidium that if necessary, holds
Sejm by several con- | Each Chamber | by the Chamber | consultations with the Committee on
stitutional laws | hasitsown on July 30, Procedure and Members' Matters. Its inter-
of which the Standing 1992 by way of | pretative decisions are focused on the reso-
main one is the | Orders. aresolution of lution of individual cases and, although not

Constitutional
Act of October
17, 1922 on the *
relationship
between the
legislative and
the executive
powers of the
Republic of
Poland and the
Local autono-
mous power

the Chamber of
such a nature
over which
there is no doc-
trinal agree-
ment. It builds
a different
legislative reso-
lution of the
laws that is
submitted to
the Constitution
and to the con-
trol of the Con-
stitutional Jury.

published, they are unofficially compiled.
No appeals are lodged in this respect.
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Reform of the Slanding Orders and Control

Other remarks

By each Chamber that may approve or re-
ject the proposals of the respective Commit-
tee on Rules. As for the Senate, it is planned
to refer to the precedents or to the rules of
the Jefferson's Manua and to an additional
procedure that are incorporated into the
Standing Orders (Rule XLIX, Section 112
of the Standing Orders). There is the possi-
bility of failing to gpply the Standing Or-
ders following a decison of the mgjority of
Senators (Rule XLII of the Standing Or-
ders). There are no appedls on this matter.
Customs and usages are only applied by
omission of awritten rule.

Specific procedure for reform, which con-
fines the initiative to the members of Par-
liament. Following areport by the Com-
mittee on Rules, the Chamber decides &t a
Plenary Session. Thereisonly an interna
control procedure by the Chamber over the
reforms of the Standing Orders.

It may be done by resorting to parlia-
mentary customs or by creating acertain
practice.

Specific procedure for reform which as-
sgnsthe initiative to the Presiding Board,
the Standing Order and Senators Affars
Committee or, at least, to 10 Senators. The
gpprova requires the agreeing vote of the
majority of the present members and, a
least, hdf of the totd number of Senators.
No countersigning is needed and the re-
form is signed by the Spesker, disclosed to
the other congtitutional bodies and publis-
hed theresfter.

By the Presidium which decideson many a .

case contemplated in the Standing Orders or
through their interpretation. The procedure
for the gpprova of auxiliary resolutions is
not envisaged and is based on the establish-
ment of customs and practices by the Pre-
sidium. The auxiliary resolutions are pub-
lished and have the same rank as the Stand-
ing Orders. The non application of the
Standing Orders is not contemplated, albeit
thelr reform dways stands as an open possi-
bility. No appedls may be lodged in this
respect and the prevalling usages and prac-
tices have a secondary importance.

The ordinary legidative procedure is not
goplied to the reforms but only that of the
Chamber resolutions (arts 30 and ff. of the
Standing Orders). The inititive corre-
sponds to the Presidium, the Committee on
Procedure and Members Mattersor to a
group of a least 15 members of Parlia-
ment. The proposals and the amendments
are put forward in a procedure that pro-
vides for two readings and the approva by
amgjority provided a quorum, made up by
hdf of the parliament members, is reached.
No countersigning or sanctioning is re-
quired. The control of the condtitutiondity
of the reforms is assgned to the Congtitu-
tiona Jury.
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Orders
Republic Yes. The Cons- | Unicameral. Yes. Approved | By the Bureau which must consult the
of Portugal titution of the by the Cham- Standing Committee on Constitutional Af-
Assembly of Republic of ber. It adopts fairs, Rights, Liberties and Guarantees.
the Republic Portugal dates the form of a The decisions of the Bureau may be sub-
back to 1976. Resolution and | ject to appeal before the Assembly at a
has only inter- plenary sitting.
nal juridical
effects.
Spain Yes. The Span- | Bicameral. Yes. Approved | By the President. When a resolution of a
Congress ish Constitution | Each Chamber | by Chamber on | general character is intended to be given
of Deputies of 27th De- has its own 10th February for an interpretation, the favourable vote of
cember 1978. Standing Or- 1982. They the Bureau and the Board of Spokesmen
ders. The Con- | have a par- shall be necessary (art. 32.2 of the Stand-
stitution (art. ticular rank and | ing Orders). According to the jurispru-
72.2) provides character: they | dence of the Constitutional Court, these
for a set of are submitted Resolutions have the same value as the
rules of Proce- | to the Constitu- | Standing Orders, so that they may be ap-
dure of the tion and not pealed against before the Constitutional
"Cortes related to the Court itself.
Generates" for laws by a hie-
joint assem- rarchical prin-
blies, that has ciple but by a
not been appro- | principle of
ved yet. competence.
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Filling-in statutory gaps

Reform of the Standing Orders and Control

Other remarks

By the Bureau, which must consult the Stand-
ing Committee on Congtitutional Affairs,
Rights, Liberties and Guarantees. The deci-
sions of the Bureaw, if written, are pub-
lished in the Officid Gazette. Both written
and non written decisions form the customs
and usages of the Chamber not incorporated
into the Standing Orders. In certain urgent
circumstances the non gpplication of the
Standing Orders is contemplated. Appeds
may be lodged before the plenary sitting
againg the supplementary resolutions of the
Bureau.

Specific procedure for the reform that con-
finesthe initiative to one tenth of the total
number of deputies, contemplates a report
of the Standing Committee on Constitu-
tiona Affairs, Rights, Liberties and Guar-
antees, and adebate and voting at aPlena
ry Session. The reforms are adopted by an
absolute mgjority of the attending repre-
sentatives without any necessity of sanc-
tioning. There isan internd control of the
reforms by the Assembly and an externa
control as of the date of their publication.

By the President. When aresolution of a
generd character is planned for filling in
the statutory gaps, a favourable view of the
Bureau and the Board of Spokesmen shall
be necessary (art. 32.2 of the Standing Or-
ders). Supplementary resolutions have, ac-
cording to Constitutiond jurisprudence, the
same value as the Standing Orders to which
they are incorporated in their successive
editions. Thereis no possibility of not ap-
plying the Standing Orders, athough some
of ther rules enable the President or the
Chamber to agree on their flexible applica-
tion (art. 73.2 of the Standing Orders, for
instance). Supplementary resolutions may
be appeded againgt before the Condtitution-
a Court. Customs and usages have a

sulppl ementary value as regards the written
rules.

Specific procedure for reform (second find
provisions of the Standing Orders) which
whally integrates it into the procedure fol-
lowed for the bills submitted at the initia-
tive of the Congress, with the only varia-
tion, that, for its approval, afina voting of
totdity by an absolute mgority (article 72
of the Condtitution) is required. Save the
internal control performed by the Cham-
ber, the reforms may only be submitted to
an externa control of condtitutionality by
the Condtitutional Court when the appro-

priate gppedl is lodged.
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Spain Yes. The Span- | Bicameral. Yes. Approved | By the President. When in the exercise of
Senate ish Constitution | Each Chamber | by the Chamber | this function he decides an interpretative
of 1978. has its own on 26th May resolution, the Board of Spokesmen shall
Standing Or- 1982. They be heard (art. 44 d) of the Standing Or-
ders. The Con- | have a par- ders). According to thejurisprudence of
stitution (article | ticular rank and | the Constitutional Court, these resolutions
72.2) provides | character: they | have the same value as the Standing Or-
for a set of are submitted ders so that they may be appealed against
rules of Proce- | to the Constitu- | before the Constitutional Court itself.
dures of the tion and not
"Cortes related to the
Generales" for laws by a hie-
joint assem- rarchical prin-
blies, that has ciple but by a
not been appro- | principle of
ved yet. competence.
Switzerland Yes. The Fed- Bicameral. Yes. Approved | By the respective Bureaux and Presidents
Federal As- eral Cons- Each Chamber | by each Cham- | of each Chamber. There are no appeals
sembly titution of the has its own ber. The Stand- | against the interpretative decisions other
Swiss Confe- Standing Or- ing Orders of than the order motions upon which the Ple-
deration of 29th | ders and there the National num shall decide.
May 1874. exist independ- | Council of
ent Rules of 22nd June 1990
Procedure gov- | and the Stand-
erning joint ing Orders of
meetings and the States
assemblies. Council of 24th
September
1986. The
Standing Or-
ders of the Fed-
eral Assembly
(both Cham-
bers) date back
to 8th Decem-
ber 1976. They
have a par-
ticular charac-
ter among par-
liamentary de-

cisions.
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Filling-in statutory gaps

Refom of the Standing Orders and Contral

Other remarks

By the President, in agreement with the Bu-
reau of the Standing Orders Committee.
When, in the exercise of this function, he
dictates a supplementary rule, the Board of
Spokesmen shall be accordingly heard (arti-
cles 37.8 and 44 (d) of the Standing Orders).
Supplementary resolutions have according
to congtitutional jurisprudence, the same
vaue as the Standing Orders, to which they
ae incorporated in successive editions.
There is no possihility of not applying the
Standing Orders, dthough some of their
rules enable the President or the Chamber to
agree on their flexible applications (articles
85.2 and 90 of the Standing Orders, for in-
stance). Supplementary Resolutions may be
gppeded againg before the Congtitutiona
Court. Customs and usages have a
supplementary vaue as regards the written
rules.

Specific Procedure for reform (art. 196 of
the Standing Orders) thet assmilates it to
the procedure followed on the bills, where
by the competence of the Standing Orders
Committee and the necessity of afind vot-
ing are established, thus, requiring for its
gpprova afavourable vote of the absolute
majority of Senators (article 72 of the
Constitution). Except for the internal con-
trol by the Chamber, the reforms may only
be submitted to an externa control of tharr
congtitutionality by the Condtitutiona
Court when the appropriate apped is
lodged.

By the respective Bureaux of each Cham-
ber. Supplementary resolutions may have a
written or averba form and adopt the vaue
of a precedent as regards future decisions.
There is no possibility of afailure to goply
the Standing Orders. There are no other ap-
pedls than the Order motions at the Plenum.
Customs and usages have a supplementary
vaue as regards the written rules.

There is no specific procedure for the re-
form other than the ordinary legidative
procedure, dthough, asagenerd rule, the
statutory hills of the Nationd Council are
submitted to a second reading. Thereis no
modality of control over the reforms.

Given the similarity of
the working systems of
the two Chambers of
the Federd Assembly,
only ajoint response
was sent.
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Country/
Chamber

Written
Constitution

Parliament

Written
Parliamentary
Standing
Orders

Interpretation of the Standing Orders

Tanzania
National
Assembly

Unicameral.

Yes. Approved
by the Chamber
with the rank of
a Government
Decree.

By the Presidency. There exists the possi-
bility of appeal against the interpretative
resolutions of the Presidency. The appeals
may be lodged by members of the Cham-
ber only.

Kingdom
of Thailand
Senate

Yes. The Con-
stitution of the
Kingdom of
Thailand R.E.
2534(1991).

Bicameral.
Each Chamber
las its own
Standing Or-
ders.

Yes. Approved
by the Chamber
as an internal
rule. Currently
at a draft stage,
so that, pending
their approval,
the Rules of
Procedure of
the House of
Representatives
(Section 15 of
the Constitu-
tion) are ap-
plied.

By the Chamber. There are no appeals on
this matter.

Uganda
National
Assembly

Unicameral.

Yes. Approved
by the Chamber
itself with the
rank of a
constitutional
law'.

By the Speaker who operates alone in this
matter. No appeals may be lodged in this

respect.
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Filling-in statutory gaps

Reform of the Standing Orders and Control

Other remarks

By the Presidency and the Standing Orders
Committee. Their decisions are compiled
and incorporated into the Standing Orders
thereafter.

Specific procedure for the reform of the
Standing Orders confining the initiative to
the members of Parliament. There is no
material limitation to the reform, although
it must comply with the Constitution. The
reforms are approved by a majority of the
Chamber without the necessity of sanction-
ing. Thereis an internal control procedure
of the reforms.

By the Chamber, although the need has not
lbeen felt, for the time being, for filling in

gaps.

Specific procedure for the reform of the
Standing Orders which confines the ini-
tiative to a minimum of 30 Senators and
where three readings are contemplated. No
sanctioning is required and the reform is
enforced after its publication. There is no
modality of control over the reforms of the
Standing Orders, but they may not be op-
posed to the Constitution.

By the Committee on Rules and Procedure,
which does not act according to a procedure
established beforehand nor does it adopt
auxiliary resolutions. The suspension of the
application of the Standing Orders in order
to discuss any urgent subject may be possi-
‘ble. No appeals may be lodged in this re-
spect.

There is no specific procedure concerning
the reforms of the Standing Orders nor is
there any system for their control.
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Written
gﬁ;’:}gg Co\avsilittﬁ?on Parliament Parg::::j?;;ary Interpretation of the Standing Orders
Orders
United No. Bicameral. Yes. Approved | By the Speaker at aplenary sitting or by
Kingdom Each Chamber [ by the Chamber | the respective Chairman in the Committees
House has its own under a specia | or in the Committee of the Whole House.
of Commons Standing status based on | Motions against the interpretative deci-
Orders. parliamentary sions may be lodged that are normally exa-
autonomy. Its mined by the Committee on Procedure.
Standing Or-
ders are not
exhaustive, be-
cause many
procedures
derive from
practice.
United King- | No. Bicameral. Yes. Approved | By the House following advice by the Pro-
dom House of Each Chamber | by the Chamber | cedure Committee. There is a possibility of
Lords has its own on the recom- appeal against the interpretative guidance
Standing Or- mendation of by the Leader of the House; these are lodg-
ders. the Select Com } ed before the Procedure Committee and
mitee on the resolved upon by the Chamber.
Procedure of
the House.
Thereisalso an
authoritative

guide for their
interpretation:
"The Compan-
ion to the
Standing Or-
ders and guide
to the procee-
dings of the
House of
Lords".
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Filling-in satutory ggps

Reform of the Standing Orders and Contral

Other remarks

By the Committee on Procedure or by the
Spesker. Supplementary resolutions have a
variable duration and are not included in the
Standing Orders, which are overriding in
relation to any former relevant cases. " Ses-
sond resolutions' may be approved which
have vaidity only for one session (i.e., usu-
aly, one year) and, accordingly, leaving the
Standing Orders without gpplication. Mo-
tions may be raised against the Chair's sup-
|plementary resolutions, but not when the
Chamber has expressed its views. Customs
and usages have a considerable importance.

In practice, legidative procedure is not
used for formulation of Standing Orders.
Any reform is adopted by aMation of the
Chamber, generally at the government's
proposa after consultation within the
House. The House exerts an interna con-
trol over the reforms.

By the Chamber following the report of the
JProcedure Committee. The opinion of the
ILeader of the House, athough not binding
far the Chamber, is weighed too. Amend-
ments of the Standing Orders are published
in the successive editions and are normaly
incorporated into the "Companion”. The
former have the same value as the Standing
Orders. The advice of the Leader of the
‘House is only followed if it coincides with
the "feeling" of the Chamber. Suspension of
Standing Orders is provided for in times of
emergency. There are motions of apped
againg these resolutions. Customs and us-
ages have agrest importance.

There is a specific procedure for the re-
form, of a non-written character. The initi-
ative is confined to the members of the
Chamber and the matters limited to itsju-
ridiction. The Chamber decides following
the report of the Procedure Committee and
the reform does not need either counter-
sgning or asanction. The interna control
of the reforms is exercised by the Cham-
ber. The Chamber usudly conducts its
activities in an orderly way following con-
sensus and respecting the Standing Orders,
of which only 83 exist. Many of them date
back centuries ago. The most recent one
was adopted in 1975.
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Written
gﬁ;ﬂgg Co\glsrtlittﬁ?on Parliament Parslgnw?rg;a'y Interpretation of the Standing Orders
Orders
Uruguay Yes. Bicameral. Yes. App- By the President (art. 110 of the Standing
Chamber of Each Chamber | proved by the Orders). There are only internal appeals
the Senators has its own Chamber with against the interpretative decisions.
of the Standing Or- the Status of an
Republic ders and there ordinary law.
is an independ-
ent set of Rules
of Procedure
governing joint
meeting and
assemblies (art.
101 of the
Constitution).
W.E.U. Unicameral. Yes. Approved | By the Committee on Standing Orders and
Parliamentary by the Privileges. They may also be approved by
Assembly Chamber. the Committee of Presidents.
Zambia Yes. Unicameral. Yes. Approved | By the Speaker, who may consult the
National by the Chamber | Standing Orders Committee. Motions may
Assembly at the proposal be raised against the interpretative deci-
of the Standing | sions of the Speaker to be discussed by the
Orders Chamber.
Committee. It
has a Constitu-
tional rank (art.
86.1 of the
Constitution).
Zimbabwe Yes. From June Yes. Approved | By the Speaker with the assistance of the
Parliament 1990 the Parlia- | by the Chamber | Secretaries-at-the-Table. There are no ap-
ment of at the proposal peals on this matter
Zimbabwe be- of the Commit-
came uni- tee of Standing
cameral again. Rules and Or-

ders. They have
a Constitutional
rank.
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Filling-in satutory gaps

Refom of the Standing Orders and Control

Other remarks

By the Senators, the Plenary Chamber and
the Secretariat of State. There is no proce-
dure gpplicable to the incorporation other
than the articles of the Standing Orders
referring to the interpretation and reform.
No possihility is contemplated of not apply-
ing the Standing Orders. There exist inter-
nd appeals on this matter. Customs and
udsages are gathered for their precedent
value.

There is no specific procedure for the re-
form of the Standing Orders other than the
ordinary legidative procedure. Thereis no
modadlity of control over the reform.

By the President with the agreement,
sometimes, of the Chamber. His decisons
are compiled in a Precedents Record Book.
Some statutory precepts (art. 31 and 32)
permit anon application in specific cases.
There are no gppeds on this matter. Cus-
toms and usages have an indicative, not an
imperative value.

Specific procedure in which the initiative
rests with the Standing Orders Committee
or with a least ten representatives.

By the Spesker or by the Chamber itsdlf.
Supplementary resolutions emanate gener-
dly from the Presidency and are incorporat-
ed into the Standing Orders. The possibility
is foreseen of afailure to gpply the Rules of
Procedures in certain circumstances (for
example, Standing Order 94). Motions may
be lodged against the supplementary resolu-
tions. Customs and usages are the third
source of parliamentary law.

Specific procedure for reform con-
templated by the Standing Order N° 137.
Theinitiative is confined to the members
of the Chamber, whose proposals are re-
ferred to the Clerk of the Assembly, who
in turn, submits them to the Standing Or-
ders Committee. Findly, the Chamber de-
cides on ther approva. Thereisno legd
control over the reforms. ’

By the Committee of Standing Rules and
Orders, dthough there is no system for
drawing up supplementary resolutions. Cus-
toms and usages have a great importance
for the decisions of the er, even those
of other countries, above al the United

Kingdom.

There is no pecific procedure for the re-
form of the Standing Orders. The interna
control of the reforms is exerted by the
Chamber itsdlf.
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