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V. Assistance provided
for individual Members
in respect of allowances,
equipment and staff.

Report prepared by Mr. Michel MEVA'A M'EBOUTOU
(Cameroon), adopted atthe Istanbul Session (April 1996)

This report summarises the responses to the mini-questionnaire on the
assistance provided for individual members in respect of allowances, equip-
ment and gaff, in connection with their parliamentary duties.

In practice, it is the result of a smple count of the replies. Such a process
precludes the very scientific analysis on which an in-depth report could be
based. A number of practical factors have necessitated this.

It should be said first of all that only 54 replies were received and that some
bicameral parliaments only replied in respect of one House. Nevertheless, the
low number of replies is happily compensated by the satisfactorily representa-
tive spread of the responses in terms of region, culture, and level of develop-
ment.

Furthermore, study of the replies reveals a number of different approaches:
while some have followed the issues in the mini-questionnaire point by point,
others have replied more generally to a series of questions. Severa went beyond
the stated issues and their comments have provided a wealth of extra informa-
tion. This diversity in the responses has necessitated extra effort of interpreta-
tion and harmonisation. Because of this the accuracy of some of the information
may be somewhat fragile, for which | apologise in advance.

For reasons of clarity, and so as to stay as faithful as possible to the
information given and to draw useful conclusions, the report maintains the three
part structure of the mini-questionnaire:

- the definition of the assistance in terms of finance, material and staff
available to a Member on an individua basis;

- thelega and political basis for this assistance;
- the procedures for management of the assistance.
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I. Description off the assistance, in terms off finance,
material and staff, available to a members on an
individual basis

Almost all Parliaments under consideration respected the distinction in the
guestionnaire between financial, material and staff assistance.

(A) Financial Assistance

The first observation to be made is that al the parliaments, with the sole
exception of Uruguay, provide some financia assistance to Members of Parlia-
ment on an individual basis. In amost al cases there is a wide spectrum of
financial subventions, the justification for which is the same everywhere (to
enable a Member of Parliament to have areasonable lifestyle and to protect him
from being open to pressure) athough there are differences in nomenclature
from one parliament to another.

In Algeria, for example, the financial assistance comprises a parliamentary
salary, an alowance for expenses and a further set allowance; in Australia, and
in other countries, reference is made to saaries, to which are added electora
costs and officia expenses.

As wdll as differences in nomenclature, there are differences in form from
one country to another; generally there is a payment of a set amount or a
reimbursement of expenses incurred, as in Isragl, the US Senate, United King-
dom, FYR of Macedonia, Kenya, and Cameroon. However, it should be noted
that 15 countries, and the European Parliament, combine these two forms of
financial assistance.

Thirdly, it appearsthat in relatively few countries does the assistance given
to aMember of Parliament give rise to any tax concessions. Amongst these rare
cases are Denmark, Israel, the United Kingdom (House of Lords), Kenya and
Uganda.

On the same lines, it can be seen that in countries where the duties of a
Member are considered as part-time, for example, in Switzerland and the
United Kingdom (House of Lords), a Member is alowed to combine his
financial assistance with other income from the state, although this is formally
forbidden in most other countries.

Almost al the replies indicated that the financial assistance given to a
Member on an individual basis was given to the Member as of right. Only
Uruguay (Senate), Kenya and Sudan regarded it as a discretionary subsidy. On
the other hand Brazil, the Rep. of Korea, and New Zealand, appeared to regard
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the assistance given as having the characteristics both of an entitlement and a
subsidy.

The right to financial support given to a Member is generally enshrined in
some form of officia provision. Occasionally, this is in the Constitution
(Japan). However, in most countries it is in a law or statute distinct from the
rules of parliament; rules of parliament form the lega basis in only a few
countries. A few countries give legal force to the idea of financia assistance
for a Member by means other than a law or statute; usually by means of a
Resolution, notably in Israel, the United Kingdom, Botswana and Brazil. Only
in Italy, the Philippines, and Peru, has the principle not.been trandated into a
text of some kind.

As for the level of the financia assistance given to a Member on an
individual basis, in 14 countries the amount paid is related to the amount paid to
Members of Government including one African country (Zambia), the others
being in Europe, Asia or America. In 16 countries (four in Africa, nine in
Africa, twoin America, and onein Asia) the reference point is the remuneration
given to senior civil servants. 13 other countries and the European Parliament
do not relate their financial assistance to any of these levels. The response from
Iceland is not precise on this point.

Asfor the levels of assistance given to Members within a single parliament,
about 13 countries do have some differences in level. The differences usually
arise from the particular roles held in the parliament (Member of the Bureau or
Chairman of a Committee for example), or from differences in electoral costs or
annual expenditure (as in Australia or Canada), calculated respectively on the
basis of the size of the constituency (Australia) and on the distance between it
and the capital (Canada).

Patterns are not the same in respect of establishing whether financial
assistance given to a Member (wholly or partly) are subject to tax, seizure/
distraint, or combinable with other income from the state. From the replies
received, it appearsthat in nine countries - that is, the United Kingdom (L ords),
USA (Senate), Uruguay, Denmark, Israel, Philippines (Senate), Kenya, Uganda
and Botswana - none of these possibilities (taxation, seizure or accumulation)
are applicable.

By contrast, in al the other countries, with the exception of Zimbabwe,
Zambia, Chile and the European Parliament, elements of the financia assis-
tance are subject to tax and to seizure, either in total (Spain, Rep. of Korea,
Australia, Algeria, Cameroon) or in part (Belgium, Finland, France - National
Assembly). In all cases, the element which is so subject is the basic sdary (or
however it is styled in each country).
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While most countries permit the accumulation of income with other income
originating from the State, the replies to the questionnaire do not, however,
enable the exact elements so authorised to be detailed.

Finally, countries such as Switzerland, Germany and Belgium make such
accumulation subject to the rules on incompatibilities.

(B) Material Assistance

The main information sought here was under the following headings:
travel, accommodation, offices, office equipment, mail and documents.

1) Asfor travel, amost al the parliaments and parliamentary organisations
concerned accept the principle of paying for transport costs, with the exception
of Israel, Rep. of Korea, Uruguay, Panama, Cyprus (in respect of accommoda-
tion) and the Parliamentary Assembly of the Western European Union. In some
countries, the principle is even enshrined in the constitution or other basic laws.
This is the case in France, Belgium, Norway, Spain, Switzerland, Portugal,
Greece and Germany.

Differences among the countries which recognise Members' rightsto assis-
tance with travel costs arise both in the breadth of the applicability of the
assistance and aso in the modalities used.

Thus in 22 parliaments, to which may be added the House of Lords of the
United Kingdom, the US Senate, and the European Parliament, the payment
is made for travel costs both in respect of travel within the constituency and
travel between there and the capital. In other countries, responsibility for
transport costs is limited to travel between the constituency and the capital.
But some countries extend payment to travel within the capital. This is the
case in Algeria, Australia, the Belgian, French, Chilean and Polish Senates,
in Brazil, Lithuania, Papua New Guinea, Peru, Botswana, Netherlands,
Germany, and Iceland.

As for the modalities, these differ according to the country and according to
whether the payment is for travel within the constituency, or between the
congtituency and the capital, or within the capital. The responses may be
grouped as follows:

- The parliaments which pay for travel costs within the constituency general-
ly pay afixed sum to the Member and sometimes reimburse actual costs. In
Canada, Zimbabwe, Kenya, Botswana and Australiathe amount granted in
respect of travel costs is a function of the sparseness of the constituency or
the electorate.
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- Inrespect of travel costs between the constituency and the capital, these are
given in most cases by provision of transport, or of travel tickets, or by
reimbursement of fares or a travel grant (Cyprus for example).

- Within the capital, assistance sometimes takes the form of free use of a car
park; in others, it is reimbursement of costs and sometimes also payment of
afixed sum.

It should be noted that the assistance applies only to transport costs incurred
in the course of officid duties. The assistance given in some countries (Kenya,
Cameroon, Papua New Guinea) through various forms of loan for the purchase
of aprivate or official vehicle must also be noted. In Iceland, aMember is given
a monthly alowance for the maintenance of a vehicle; the lowest rate of
allowance s given to Members representing the capital and the highest rates are
given for the Members who are furthest away. French Deputies travel free by
train. '

2) As for accommodation, only seven countries (Denmark, Korea (Rep.),
Spain, Uruguay, FYR of Macedonia, Greece and Panama) and in addition the
American and French Senates and the Philippine House of Representatives do
not offer such assistance.

On the other hand, amongst those which do offer such assistance, only
seven parliaments pay for accommodation of a Member of Parliament both in
the constituency and in the capitals. These are Australia, Canada, the French
Senate, Peru, Sweden, Germany and |celand.

The modalities of such assistance are diverse and more than one can apply
at the same time in some countries. Thus in Canada, Italy, Algeria, and Bel-
gium, for example, the Member of Parliament receives for the purposes of
accommodation, either subsistence costs or an accommodation grant. In Iceland
for example a monthly accommodation allowance is paid to Members who live
outside the capita or the surrounding area. Provision is also made for a fixed
annual sum to pay the living costs in the consitituency of a Member resident in
the capital whose constituency is elsewhere. In Cameroon, Norway, Brazil,
India, Chile etc a form of accommodation grant is paid directly by the parlia-
ment to hotels, whether to private hotels, or to hotels belonging to parliament or
government. In India, accommodation is provided either in the capital or at the
seat of Parliament. In Finland, Zimbabwe and France (Senate) loans for the
acquisition of accommodation, particularly in the capital, are provided or
guaranteed. The French National Assembly may provide loans to Deputies to
acquire accommaodation.

3) Use of atelephone, either free of charge or at areduced cost, is one of the
forms of material assistance given to Members of Parliament in ailmost al the
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cases examined. In only two countries, New Zealand and Zambia, was there any
exception to this, together to some extent with the US Senate.

In all, 32 parliaments, as well as the European Parliament, the French
Senate, the Uruguayan Senate and the Philippine House of Representatives
accept responsiblity for telephone costs.

But in 11 of these countries (including Cyprus) as well as the European
Parliament, the Belgian Senate, and the Philippine Senate, it is only calls made
from the Parliament which are covered, while in some 20 other countries, such
as Canada, Australia, France (Senate), Sweden and Italy, it covers aso calls
made by a Member of Parliament from his constituency. In India (Lok Sabha)
the Member of Parliament has the right to two free telephone lines from his
residence to his office in New Delhi and to his main home or another location in
his constituency, up to an amount equivalent to 50,000 local calls. Finally,
15 countries pay a specia grant for telephone costs.

4) Among the material forms of assistance covered by the questionnaire are
offices made available to Members of Parliament and their staff.

The information gathered on this shows that many parliaments lack suffi-
cient space to offer individual offices to each Member, and afortiori to personal
gaff of the Member. Few countries even offer the possibility of two or more
Members sharing the same office.

Members only have the benefit of an office on an individual basis in the
following countries: Australia, Belgium, Brazil, Canada, Chile, Denmark,
European Parliament, Finland, France (Senate), Germany, Israel, Italy, Korea
(Rep), Lithuania, New Zealand, Norway, Panama, Papua New Guinea, Peru,
Philippines (House of Representatives), Portugal, Spain, Sweden, Switzerland,
United Kingdom (House of Commons), Uruguay, and the USA (Senate).

However in 10 of these countries (for example Switzerland) some Members
of Parliament share their offices with two or more people. Some countries
supplied information showing the number of Members to whom this applied:
Belgium (13 Senators and 14 Members), United Kingdom (27 Members and
199 Peers), Zimbabwe (8 Deputies per office), Italy (24 Senators). In addition
the Philippines, Greece and Italy provide assistance to enable Members without
an office within the parliamentary buildings to buy or rent an office close by. In
Switzerland, a member of Parliament receives a grant for all supporting costs
(telephone, offices, office equipment).

On the same point, 11 of the countries replying to the questionnaire make
offices available separately to the gaff of Members; these included Australia,
Canada, Israel, Korea (Rep.) etc. The same number of countries, including
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Algeria, India, USA (Senate), Poland, Botswana etc., as well as the European
Parliament, give assistance to a Member of Parliament to maintain an office in
the constituency for his personal use.

5) The replies received furnish information on the office equipment and
other equipment made available to Members individually.

An analysis of these replies shows that most Parliaments are not able to
make available to individual Members the equipment that they need (compu-
ters, typewriters, photocopiers). Only 12 countries, plus the Belgian and the US
Senates and the European Parliament, do this. In certain other parliaments only
some such material is made available to a Member. In all the other cases such
equipment is made available to Members as a whole for their common use.

However, it is nevertheless generally the case that where equipment is
given to an individual it must be returned to parliament on completion of the
user's mandate. -

6) By contrast with the situation just considered in respect of office equip-
ment, general office supplies are made available to an individual member in
almost all countries, with the exception of: Korea (Rep), Philippines, Zambia,
Zimbabwe, Sudan, Uganda, Switzerland, Greece and Germany. However even
in these countries some such assistance to individua Members may still be
provided, albeit supplied in various ways. In the Philippines, for example, there
is a special grant. Elsewhere a monthly sum is made available on an individual
basis to cover expenditure on office supplies, particularly envelopes and headed
or unheaded paper. It can also be added that in amost all these cases printing of
such material is undertaken by the parliament.

7) As for assistance given in respect of the handling and postal charges for
the mail, only 10 parliaments indicated explicitly that such assistance is not
given. These were the Parliaments of Denmark, Finland, Netherlands, Spain,
Zimbabwe, Kenya, Italy, Sudan, Sweden and Uganda. It should be added that
the European Parliament and the Republic of Korea, while indicating that such
assistance was in principle given, gave no details as to the modalities.

For al the other countries assistance with mail takes the form of free
postage, or payment by parliament for franking, or reimbursement of postal
charges. Sometimes there is a special grant for postal charges.

Thus by way of illustration the United Kingdom House of Lords provides
pre-paid envelopes; in Australia, France, India and Zambia etc a sum of money
is allocated for this purpose as a supplementary payment; in Canada, as well as
the Member receiving pre-franked envelopes, the law excludes parliamentary
mail (both that sent to aMember and sent by a Member) from postal charges.
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8) Asfor documentation 14 countries and the European Parliament provide
some subscriptions free of charge to a Member. However this rarely covers
periodicals other than parliamentary publications.

Where there is provision for non-parliamentary publications, most parlia-
ments supply to the Member a list of possible titles allowing him to make his
own choice of those to which he wishes to subscribe. In other cases, the library
or documentation services usually subscribe to publications and then make
them available to members. In the same way, parliaments with computer
equipment may give the Member free access to their database and seek to
arrange, in different ways in different countries, free access to databases outside
parliament. In al these cases the cost of accessing databases is borne by the
parliament.

While all parliaments distribute parliamentary documents to their Mem-
bers, none listed the particular documents so distributed. It can therefore be
assumed that al the documents cited in the questionnaire are made available.

In the same way, the responses received to the questionnaire indicate that
al parliaments are provided with a library or documentation service which
makes its holdings available to Members allowing them to consult them there,
or to borrow for consideration at home, books and other documents of their
choosing.

(C) Assistance with gtaff

Apart from four countries (Kenya, Norway, Poland, Zimbabwe) and the
Parliamentary Assembly of the Western European Union, al those who replied
in one way or another provide each Member of Parliament with seff to assist
with his research or in his work with the voters.

Thusin 20 countries (including Australia, Belgium (Chamber of Deputies),
Canada, Denmark, as well as Peru and Lithuania) such assistants are recruited
by the Membér himself outside parliament and paid by the parliament. About
13 parliaments (including the European Parliament) pay a grant to the Member
for the salary of such gtaff. Other parliaments by contrast make staff available to
the Members - Finland, India, House of Representatives of the Philippines,
Uruguay, New Zealand and Uganda.

Two things should be observed. On the one hand, wherever staff are taken
from the gtaff of parliament, they are paid by the parliament directly or indirect-
ly by means of a specia grant allotted to the Member or to the parties represent-
ed in the House in proportion to their strength in parliament (as in Iceland). On
the other hand, the parliaments making their saff available to Members did not
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give any detail on certain matters, for example, the permanent or temporary
character of the secondment, or the exact status of staff made available on a
permanent basis.

As for the provision of secretarial assistance for a Member, most parlia-
ments help the Member with provision of secretarial assistance. In effect, only
the European Parliament and to some extent Finland do not do so.

It should & so be noted that only around 30 parliaments help a Member with
secretarial assistance on his own account, either by paying the secretary directly
or by an allowance made available to the Member. Other parliaments make
secretarial assistance available to Members via a typing pool. For the former,
the secretaries are recruited outside parliament.

II. Legal and polijtical basis for the assistance made
available to members of Parliament

The questionnaire was drafted so as to allow, on the basis of the responses,
apresentation of the various kinds of authority providing the legal and political
basis for the assistance given to Members individually, notably the constitution,
parliamentary rules, statutes etc. However, very few responses followed this
approach. They mostly cited the particular legal authority which formed the
basis of the assistance given to a Member.

Apart from financial assistance, assistance in other ways (equipment and
saff) is laid down by the Constitution in 20 countries, by rules of parliament or
standing orders or other equivalent legal texts in a further 20 countries, or by
one or more resolutions of parliament in about 17 countries.

Overadll, the different means underlying assistance given to a Member of
Parliament is laid down in most cases by several authorities at the same time,
some of which only lay down the methods by which the principles set out in
other authorities shall be enforced.

All parliaments replied affirmatively to two questions asking whether such
authorities lay down the nature, level or conditions of assistance to Members,
and whether they set down limits to the power of parliament to determine the
allocation or management of such assistance.
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I1l. Procedures for determination and management of the
assistance given to members of Parliament

Fivefundamental points are involved: the procedure, the competent author-
ity, the frequency of payment, the point at which assistance becomes payable,
and possible suspension of assistance.

Asfor the procedures for determining and amending the assistance given to
a Member, in most cases this is either by the ordinary legisative route or by
regulatory or other measures internal to parliament. The different procedures or
combination of procedures can be explained not only by the need to respect the
differing constitutional or legal requirements in different systems but also by
the autonomy, the sovereignty even, which parliament is generally recognised
as possessing over its internal organisation and management.

The United Kingdom House of Commons is a rare example of recourse
being had to a special legislative procedure: this involves proposals by an
independent body (the Senior Salaries Review Body) which the Government
submits to the House for approval; in PapuaNew Guineathe level of assistance
is set by adoption without amendment of a report from a body known as the
Salaries and Remuneration Commission; in Australia, it is by combination of
the ordinary legislative procedure, special procedures and governmental deci-
sions.

Asfor the body holding competence to decide the allocation, suspension or
reduction of assistance, the replies received indicated several d|fferent types of
body, respectively:

- the Bureau of the Assembly, a special organ set up within the Assembly,
the Presiding Officer of the Assembly, the Chamber itsdlf, or an extra-parlia-
mentary body.

Most frequently, it isthe Bureau of the Assembly and/or some other special
organ of the Assembly. In the latter case, there is for example die Board of
Internal Economy (House of Commons of Canada), die Internal Affairs Com-
mission (Chile), die Privileges Committee (Uganda), the Parliamentary Service
Commission (New Zealand).

Another option is to give competence to the House as awhole: thisis the
case in die Senate of Canada, and the Parliaments of Botswana, the Czech
Republic, Germany, Greece, and Switzerland.

Kenya is the only parliament to g'ive competence in diese matters to an
extra-parliamentary body. In Germany it is the President of the Assembly who
decides.
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It is worth noting that in some parliaments there are limits to the compe-
tence given to the designated body. Thus in France, the relevant body has no
competence in respect of parliamentary salaries and the taxation regime to
which they are subject.

As for the frequency of payments of benefits made available to Members,
al Parliaments follow a regular pattern of payments which in most cases is
monthly, though it is quarterly in Switzerland, annualy in Israel, and over a
5-year period in Botswana. But in most such countries this regular pattern only
applies to certain headings of assistance, the others being paid for as the
occasion arises.

As for the point from which a Member may receive benefits, in most
Parliaments benefits are payable from one of two dates. either the date of
validation of the mandate, or from the proclamation of the election results.

Other countries however choose to use the date on which an oath is taken or
the date from which the duties are undertaken (Belgian Senate, Lithuania,
Portugal) or thefirst day of the month following the elections (Denmark), or the
day of the first sitting of the Chamber (Italy).

As for the grounds on which benefits can be suspended, the most frequent
ground cited was absenteeism (mentioned in 21 replies). This was followed by
indiscipline (mentioned 10 times), followed by a court decision (cited 8 times).

In addition to these three principal causes a few others were aso men-
tioned, including resignation (Canadian Senate), censure or imprisonment
(France), imprisonment (India), incapacity or incompatibility (Portugal). It
should be added that while no country listed all such causes at the same time,
many cited two or three at |east.

Overall, only one of the parliaments under review made no assistance
available to Members at all. For the others, the general rule was that assistance
was given to aMember in respect of finance, equipment and staff. The principle
of such assistance was the same: to alow the elected Member to lead an
appropriate way of life, and, in the interests of democracy and to alow proper
representation of the sovereignty of the people, sheltering him from various
kinds of pressure.

Precise figures were rarely given but a brief analysis of those which were.
received shows that the level of assistance is largely afunction of the level of
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the development of the country. Overall, the average level seemed to be
satisfactory.

In determining the level of assistance and its management, it is possible to
pick out tendencies which could be described as 'anglo-saxon', 'latin’, and
'intermediate’.

The results would perhaps have been alittle different if alarger number of
parliaments had replied to the questionnaire but it seems possible to say that the
spread of replies which were received was sufficiently representative and
largely describes the general position.

List of Chambers replying to the questionnaire

Algeria
Augstralia (Joint reply - Senate & House of Representatives)
Belgium Senate
Chamber of Representatives
Botswana
Brazil Senate
Bulgaria
Cameroon
Canada Senate
House of Commons
Chile Senate
Cyprus
Czech Rep.
Denmark
Finland
FYR of Macedonia
France Assembled Nationale
France Senate
Germany Bundestag
Greece
Iceland
India Rajya Sabha
Lok Sabha
Israel
Italy Senate

Chamber of Deputies
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Japan House of Councillors and House of
Representatives
Kenya
Korea (Rep. of)
Lithuania )
Netherlands 1¢ Chamber
New Zealand
Norway
Panama
Papua New Guinea
Peru
Philippines Senate
House of Representatives
Poland Senate
Portugal
Spain Senate
Congress of Deputies
Sudan
Sweden
Switzerland (Federal Assembly)
Uganda
United Kingdom House of Lords
- House of Commons
Uruguay Senate
USA Senate
Zambia
Zimbabwe

European Parliament
Western European Union

Total: 54 replies, from 44 countries and 2 international assemblies



Assistance provided for Individual Members

85

Annex to the Report on

The assistance provided for individual members
in respect off allowances, equipment and staff

Rapporteur: Mr. Michel Meva'a m'Eboutou (Cameroon)

Comparative Tables
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V1. The Upper House: «to be or
- not to be?»

Communication off Mrs V. S. RAMA DEVI (India),
Seoul Session (April 1997).

MrsV S RAMA DEVI sad first of al that she was struck by the fact that
she was often invited to speak on the importance of the Upper House but that
similar speeches were not made on the importance of the Lower House. That in
itself showed that the Upper House was not considered in general a necessity
but something optional.

In India the way in which the Upper House was elected meant that the
Government did not enjoy a mgjority in that chamber. In the Lok Sabha, the
Lower House, there had on occasion been motions tabled to abolish the Upper
House on the grounds that its activities blocked the development of the nation.
It was not, however, easy to abolish the second chamber since India was a
federa system and the Upper House, 'the Council of States', was where the
federal units were represented. She explained that Ministers were often mem-
bers of the Rajya Sabha. The former Prime Minister, who had recently resigned
after he lost the confidence of the Lower House, was himself a member of the
Upper House. Members of the Upper House often had important positions in
Government. This sometimes resulted in anomalies - for instance, the Finance
Minister was a member of the Upper House although that House did not have
financia powers, the result being that he could not initiate his own bills in his
own House.

She had the sense that in countries such as the USA and India the Upper
House was gaining in importance. On occasion visitors came to Indiato discuss
with her the role of the second chamber. She refused to help one such visitor
whose Government was considering the establishment of a second chamber
with the sole purpose of helping the mgjority party. On the other hand, represen-
tatives of the parliaments of South Africa and Namibia also came to India to
observe the Upper House because that chamber could block the hasty legida
tion and decisions of the Lower House whilst not bringing down the govern-
ment. The Upper House safeguarded the national interest rather than merely
pursuing the short-term political interests of a particular party which would
leave office in afew years.
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The Upper House did not have financial powers but this was not because of
a lack of expertise but because, with the Government not enjoying a majority,
financial powers would be used to block legislation and precipitate elections. In
fact, during her 25 years as a parliamentary draftsman Mrs RAMA DEVI had
ample opportunity to observe both Houses in operation and was much more
impressed by the Upper House. Some persons claimed that the lack of financial
powers meant there were in effect no "no confidence" powers and that the
Upper House was not, therefore, very powerful. In fact in India there had been
two occasions, one under IndiraGandhi and one under Rgjiv Gandhi, where the
amendments made by the Upper House to bills had forced the calling of an
election.

In practice there were many ways for the Upper House to demonstrate its
importance - in particular through its expertise. Many Ministers disliked ap-
pearing before members of the Upper House because of this knowledge and
experience. Members continued longer in the Upper House and this contributed
to the building up of expertise in a particular area. There were also 12 seats in
the Rajya Sabha reserved for nominated experts, such as Ravi Shankar and
R. K. Narayan. She deprecated, however, the tendency for some who failed to
get elected to the Lower House then attempting to secure a place in the Upper
House. The political parties were to blame for this. She concluded by suggest-
ing that unicameral parliaments should think of changing and establishing a
second chamber - indeed Sri Lanka was now considering setting up a second
chamber, having previously abolished it.

*
* *

Mr OLLE-LAPRUNE thanked Mrs RAMA DEVI for a very lively and
-interesting presentation and asked for comments from the floor.

Mr DAVIES (United Kingdom) said that Mrs RAMA DEVI had put the
case for a second chamber very well and he supported what she said. He had
recently taken part in a seminar of the Commonwealth Parliamentary Associa-
tion on the role of the second chamber and was on a panel with a Labour
member who supported the abolition of the hereditary principle. Although
illogical, there was an advantage to the hereditary principle in the very wide
range of expertise it produced. One young member of the House of Lords was
the Chairman of Christies, the auctioneers, while another young peer recently
made his maiden speech in the debate on BSE, revealing hisexpertise as acattle
auctioneer in the problems of the English cattle market. Life peers were often
former generals, civil servants and judges, or others appointed for their knowl-
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edge and experience. Mr DAV ES pointed out that, with an election campaign
in process in the United Kingdom, his country's delegation to the IPU confer-
ence in Seoul consisted entirely of members of the House of Lords.

The Upper House should be seen as complementary to the Lower House
rather than as confrontational. The powers of the House of Lords had developed
over centuries. They had gradually been reduced, but he hoped they would not
be reduced much further. The Labour party was proposing not a change to the
powers of the House of Lords but a change to its membership through the
abolition of the voting rights of hereditary peers. Thus its role would be
maintained although its expertise affected.

The House of Lords should in particular concentrate on areas of activity
other than those of the House of Commons. Examples were the specialism of
the House of Lords in the scrutiny of European legislation. The House of Lords
was very influential in this matter in the United Kingdom, Brussels and Luxem-
bourg. Similarly, the House of L ords had a Committee on Science and Technol -
ogy, established when the House of Commons abolished its own committee on
this subject, and a Committee on secondary legislation, unique to the House of
the Lords, which followed the Australian pattern.

He envied the federal character of the Rgjya Sabha. The House of Lords
lacked the electoral authority of those chosen to represent aparticular group of
people. The problem of the powers of the House of Lords continued in the
United Kingdom. Five years previously the House of Lords twice rejected the
War Crimes Bill, which was to permit the prosecution of those accused of Nazi
war crimes. After two rejections, however, the provisions of the Parliament Act
meant that the Bill was passed without the agreement of the House of Lords.
The constitution worked and was perhaps strengthened by this incident. He
ended by again congratulating Mrs RAMA DEVI on her communication.

Mrs RAMA DEVI said that she watched with interest developments in the
House of Lords - after all, the United Kingdom parliament was "the mother of
parliaments’. She considered that another valuabl e aspect of the House of Lords
was the range of ethnic representation there.

Mr BENVENUTO (Italy) said that he had listened with interest and much
pleasure to Mrs RAMA DEVI. The question raised was one of the most
important issues discussed in Italy at the moment. He was naturally in favour of
the Upper House since he worked there. There were reforms of the Italian
constitution being discussed. A committee had been appointed to propose anew
congtitution and appeared to be in favour of a bicamera system. Next month
there would be an international meeting in Tokyo to discuss the role of the
Upper House. It was open only to elected chambers so the House of Lords could
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not participate but Italy had received a report from the House of Lords to
present there.

In Italy the two chambers were elected similarly and had the same powers.
Probably rhere would be a reform to establish a difference. The Upper House
would have the power to control the Government and the L ower House have
greater legislative responsibility. The electoral law was also aproblem. In many
parliamentary systems the Upper House represented the interests of the regions.
In France it was elected by local representatives. Italy had adopted a system
closer to that of Spain - the Upper House was elected in part directly by the
people and in part by local bodies.

Mr NYS (Belgium) said that Belgium had one and a half years prewously
abandoned a complete bicameral system. The constitution had been reformed -
the powers of the Senate being changed in three areas. First, the Senate was no
longer competent to exercise control over the Budget and financial matters.
Secondly, for certain matters specified in Article 77 of the Constitution the
federal assembles enjoyed equal competence. Thirdly, the Senate could still
amend legislation. The Lower House, however, had the final voice. It was for
the Lower House to accept or reject the amendments. His personal view was
that an Upper House was important since it was necessary to have second view
of abill. Duplication between the two Houses had to be avoided and it had to be
understood that it was up to the Lower House to control the Government.

Ms DINGANI (Zimbabwe) said that the Senate had been abolished in 1990
but there was now a debate on whether to reintroduce it. 1ts usefulness depended
on who were its members. The Senate had been abolished because 20 of its
40 members had been chosen by the Lower House, 10 by the President (usually
unsuccessful candidates in the election) and 10 were traditional chiefs. The
result was simply another government majority. It would be more useful to have
an Upper House of experts. The question was how to elect them.

Mr MAVOUNGOU (Congo) stressed the importance of the Senate and said
that Mrs RAMA DEVI had posed anumber of serious questions. The bicameral
system was adopted in the Republic of Congo in 1992. In many ways the Senate
was as important as the National Assembly. It could not, however, vote on ano
confidence motion. The Senate had avital constitutional function. The Speaker
of the Senate took on the Presidential functions if the Presidency was vacant.
The Senate was in effect the House of institutionalised wisdom - it was
necessary to be over 50 years old to be a member.

Dr MULONGENI (Namibia) said that die Lower House tended to be where
politics prevailed and the Upper House where wisdom prevailed. Namibia had
from the beginning had an Upper House but for a few years it was viewed
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merely as arubber stamp. Ministers came only from the Lower House, although
Deputy Ministers could come from the Upper House. The Government could
only introduce billsin the Lower House. The Upper House, however, had given
careful critical scrutiny to the bills it received. A bill was introduced dealing
with identity cards. One clause stated that without an identity card a person was
liable to arrest and either ajail term or afine of 400 Namibian dollars. Given the
use of identity cards under the South African occupation this was most contro-
versiad and the clause was rejected by the Upper House, which was more
representative of the rural population which felt particularly strongly on this
issue. The Upper House had also blocked abill on the mediawhich would have
made the disclosure of certain kinds of confidential information a criminal
offence. People had begun to realise that it was also necessary to lobby the
Upper House. It was now difficult to say that the Upper House was not
important in Namibia Indeed it was vital for checks and balances in the
constitution.

Mr AL-MASALHA (Jordan) thanked Mrs RAMA DEV| for her communi-
cation. He said that the question was whether the Upper House was necessary
and of practical benefit. Tradition was not enough. Since 1946 Jordan had a
bicameral system. The members of the Lower House were younger and with
little experience whereas those in the Upper House had a rich experience in
public life. This made the Upper House most useful.

Ms MATYOLO (South Africa) said that the constitution made clear that
the two chambers were on an equa footing. The Council of Provinces had
replaced the former Senate. It had the particular role of representing the inter-
ests of the provinces. Certain bills could not be handled, such as section 76 bills,
without the involvement of the Council. The Council promoted accountability
in politics. Because the members were there to take care of the interests of the
provinces they often went back to the provinces to consult and get advice on a
given issue. It also promoted national unity. The Council took aspects of its
structure from Westminster, from Germany (its federal character), and from
India. Voting in the Council was much more on the basis of province than party.
This enhanced the project of building national unity.

Mr KHATRI CHHETRE (Nepal) said that the Upper House was very
important in the Nepalese constitution. The Upper House had 60 members,
35 elected by the Lower House (including 3 women), the others elected on a
regional basis from five regions. Ten were appointed on the recommendation of
the Prime Minister. There was very good regional representation in the Upper
House, many talented and expert members, and the chamber fulfilled an impor-
tant role in the checks and balances of the constitution, for instance in remedy-
ing hasty legislation from the Lower House. The Upper House had the power to
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amend financial bills and also particular powers with regard to constitutional
amendments. The two Houses worked well together.

Mrs RAMA DEVI thanked her colleagues for their contributions and felt
educated by the many problems and solutions outlined. Italy appeared to have a
very effective Upper House. She wished her colleagues well for the forthcom-
ing conference in Tokyo. With regard to the comments from Belgium, she said
that the most important function for the Upper House was legislative. It was bad
to have over-hasty legislation. She was happy to note the positive comments
made about the value of a second chamber by her colleagues from Zimbabwe,
Congo and Jordan. The Upper House in Namibia deserved congratulation for its
work in defending the freedom of the press. The Upper House in Indiahad acted
similarly to protect freedomsin recent years. She was happy to hear of the South
African success, particularly in the representation of the provinces. Nepal had
also looked at some aspects of the Indian Upper House. It was important for the
Upper House to attempt to include al groups, including women.
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