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i Parliamentary Civil Employees {the case of Burkina Faso)

Communication from Mr Prosper VOKOQUMA {Burkina Faso), Marrakech Session (March
2084

Mrs Adelina SA CARVALHQ, President, invited Mr Prosper VOKGUMA, Secrefary General of
the National Assembly of Burkina Faso o take the floor to present his communication on the
pariamentary cvif senvice.

Mr Prosper VOKOUMA presented his communication as follows:
SHHTROBUCTION

The autonomy of the Parfiament ang other powers such as the Exgcutive and Judiciary have been
officizily recognised by the Constitution adopted by Referendum of 2 June 1891, This autonomy
stems from the principle that separaies powers as written in the Constitution. itis the guidefing of
the arganisafion of the padiamentary assemblies. # 15 a three-evel functional autonomy:

~Drafting of reguiations
—Financial management
~Adminisiation

Concerning the autonomy of regulations, sach assembly estabiishes its own regulations, The same
applies I the National Assembly for which the Constitution of Burking Faso pressribes that “Any
now assembly pronounces on the validity of the efection of #s members notwithsianding the control
of requizrity done by the constitutional council. It establishes its mguiations.”

The requiations of the National Assembly is its by-law for the functioning of its activity.

{onceming the financial management, the Nafional Assembly enjoys financial avtonomy. lis
Speaker manages the credits aliocated (Article 93 of the Constitution),

Concarmning the adrinistrative autonomy, it uses broad specific charackenstics in the recruitment
and management of its personnel,

Wa should mention that in Burking Faso untll very recently this administrative autonomy was not
affirmed. It was even questionad under the Second Recivit (1970-1874] given that the execution of
the budget of the Assembly was subject to prior financial controf from the Executive.

in any case, the administrative personne! of the Assembly until 1999 has been mostly secondment
personns! or personnel put at the disposd of the National Assembly by the Govemment upon Hs
mquast. Therefore, in #s flegiimale concem to preserve the administrative independence, the
commitiee of the Naliongl Assembly adopted Resciution No99-001ANBANPRES of 12
Way, 1990 of the statute of pariamentary civil service.

This statute defines the principle of parliamentary administration autonomy, develops structures for
s managament, organises the career of #ts parsonnel and fixes the ethics rules applicable.
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The statute of the parliamentary civil service gives administrative autonomy to the
Assembly.

Prior to the adoption of Hesolution No.99-0D1AN/BANARES of 12 May 1999 conceming the
statute of the perliamentary civil service, a large proportion of the administrative persannet came
from the State civil service. The Executive had supreme controf of alt the personne! transferred to
pariigment, This personnel was either put at the disposal of the Assembly or on secondment at the
Asgembly,

Consequently, #t continued to be managed by the statute of the State civil service, rated by the
aulhorities of the Execulive , and have its career depending entirely on the Executive. The fatter,
thersfore, also had the power to calf this personnel back at any time by putting an end 1o the
secondment or releaging him from sarvice,

it is ohvious that in such a situation parliament did not have fult controf of the personnel that it
employad. The effect of developing 2 periamentary civil service is to ensure administrative
indepandence of the Assembly from the Executive.

In Aricle 2 of the statute: “Parlamentary civil servanis are State civil servants with specific statute
aue to the specificily of parliament... The parliamentary personnet Is under the exclusive authority
of the Commitiee of the National Assembly. # cannot be under any cther State instittion or
authorly in sccordance with the principls of separation of powers.”

Therefore, they are not allowed to collaborate permanently with any other civil administration or
private service

The legical order of things in this administrative autonomy is the establishment of specific
siructures of management of the administrative personnel

2. Specific structures for the management of the parllamentary civil service

The statule of the parfamentary chvil service divides the personne! by employments, bodies; it
defings the organs dnd their roles. These organs may have a supervisory mission or advisory role,

2.1 The organisation of employments and bodles of the parllamentary civi! service

The civit servants of the parliamentary administration are divided into four {4) bodies which are
sub-divided into fhree {3) scales of 1,2, and 3,

A Lody is made up of alf the civil servants who practice the same levels of activilies, the same
conditions of recruitment and are called o the same grades. These bodies are:

- the body of parizmentary administratars,

- the body of parliamentary assistants

- the body of secretaries of pariamentary administration,
the body of derks of pariiamentary administration
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This division is done depending on the level of recrufiment and employment; the bodies are divided
into scales and grades, The grades sub-divided iio steps. '

2.7 The organs of the parliamentary civil service

The principal management organ of the parfamentary oivil service is the Committee of the
National Assembly. It is responsible for recruiting and incorporating pariamentary civil servants.
The Compnities can delsgate its powers 1o the Speaker, The latter in his fum delegates some of his
powers 1o the Secretary General whe performs the daly management of the administrative
parsonnet of the Assembly under the authority of the Speaker,

23 The advisory or participating organs of the parfiamentary clvil service
According o the statute, thers are four advisory organs:
+ The higher commission of parliamentary civil service

# falls under the authority of the Chaimanship of the Speaker of the National Assembly and is
composed of fen mentbers representing the administration and personnel: five members by
category.

According fo the terms of Article 18 of the Statue, the higher commission of pariamentary civil
servivs is “problams of general inferest aboul administration and parfiamentary civl servants are
submitted i it for its epinion or suggestions . Gbligatonly, projects of statute reform are referred to
# for fts opinion”.

+ The joint administrative commission of the pardiamentary civil service”

The commission is under the authority of the Secretary General whe acis as Chaiman, | is
somposed of 12 members reprasenting, on the one hand the administration and on the other hand
the personnel. i has advisory powers. According fo Article 24 of the statute, e joint administrative
commission  canr be consulted on alf adminisirative [ssues involving a padiamendary civil servant,
i gives opirions on promotions, training, and discipline and on any other issuss submitfed fo ", It
may be sensuited on cerlain specific matiers

o The parliamentary health council
its competence concems ai parliamentary civil servants, regarding health matters. According to
Article 34 of the staiute, the heatth counci of the State civil service remains competent an medical
svacuation of pariamentary personnel,

« The disciplinary counci

The composition, terms of reference, organisation, and functioning of the disciplinary council shall
be snacted by the Committee of the Assembly.
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3 Organisation of the careor of the parliamentary civil servant

31 Entry in the partiamentary civil service

Entry into the parfamentary civil service is subject fo the candidate’s admission 1o a test or
compalitive examination.

To this effect, the Speaker of the National Assembly appoints a board of examiners for selecting
the candidatas.

Access o the pariamentary civil service s also possible on according to gualifications; this is
pronounced by the Speaker of the National Assembly, Alf candidates are required to rnest six (6)
condifions for access to the parliamentary civil service:

- Be of Burkinabe nationality,

- Enjoy civil rights and be of gond merat standing,

- Be atleast 18 years old and 35 years oid at maximum,

- Parformance of military servica,

- Be physically and mantally fit,

- Have not been sentenced to mora than 3 years in prison or 18-month deferred
sentence,

The sefected candidates receive a one-year renewable training period. During this period, the
Trainess must show that they are profassionaly quaiified, of good moral standing and physicaily
for the job intended for them. The administafion of the National Assembly does the appreciation at
the end of the iraining periad. i the civit servant is positively appreciated he then officially
nominated in his body of recruitment. Should # be otherwise, the fraining period shall be extended
for another one-year term of office.

At the end of the training period, the parfiamentary civil servani who aspires to an empioyment in
the parllamentary civit service is either officially nominated or dismissed. The dismissal only takes
place after two years of unsuccesstul training period,

3.2 Progress in carser
The parfiamentary civit servant can progress in his career in three {3} ways:

- Regular promotion based an evaluation
- Admission to a professional competitive exam,
- Professional training course and promotion by seniority.

All parfiameniary employees are avaluated each year by the Speaker of the National Assembiy
upon fhe proposal of his immediate superior . The mark is a criterion of advancement which varias
according 10 the post and body of the parfiamentary civit servant, This mark is given annually and is
a prerequisite for advancement fo a higher grade. Increase in grades corresponds to an increase
i salary.
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3-3 Ending of duties
The parfiamentary civil servant looses his post pending the following events:

- Rstirement: this takes place at 60 for parliamentary administrators and 55 for afl the

other categuries of servants;
- Resignation;
- Revocation or dismissal;
- Death,
4, Professional Code of Ethics of the pariiamentary civil servant

it includes the obligations and didies of the pariamentary civil servant.
41 Obligations of the ¢ivil servant

The parfiamentary ivil servant is bound to the cbligations provided for in the Resclution of the
statute of Padiamentary sorvice of 12 May 1999,

The obligations are comparable to those applied to the agents of govemment civil servants .
However, the conditions of exarcising one’s work and contacts with the parliamentary groups of the
maijority or opposition add a specific character to these efhics.

These obligations that he must obey are:

- pbiigation ensure the service,
- ghligation fo chey hisrarchy,

- obfigation t ensure the responsibifty to execute one’s duties,
- obligations of professional morality,

- obdfigation of the exclusivity of the past,

- obfigation o be avallable,

4-1-1 Obfigation to snsure the service

According to Arlicle 78 of the statule, he parfiamentary civil servant is obfiged to be at his post and
carry out condinually all the duties assigned to herhim,

Otsfigation to execute a service is primarily personal, i.e. the agent is obliged to maintain these
employment+eiates duties persanally. Unless legafly provided for (rules related 1o inferim period ,
temporary replacement and delegation) he cannot be substituted by another agent fo camy the
obligation of ensuting the Service.
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4-1.7 Cthigation o obey Werarohy

Acoording to Article 76 of the statute, the civil servant is obliged in any circumstances o respect ef
make respect authoriy. Pursuant to Ardicle 82, he owes respert and obadience to the sanior in
rank under the texts in use for the execution of the public service.

Agcording o the terms of Article 85: “Any parfamentary civit servant whatever his rank in the
higrarchy is responsible for the execufion of fasks assigned to him”

Thesefore, any agent put at the head of a sarvice i5 responsible before his superiors in the
realisation of ohjectives fixed for the service as well as the efficient management of human,
financial, and material resources,

R is his duly 1o punish o provoke punishment due 1o abuses, negligence or derefiction of dusias
committed by agents under his responsibifily,

4-1-3 Ohligations of Professional efhics

They are obligations which are less direct and are refatsd to the general aftitude of a civit servant
with regard to the service and ils users.

Thase obiigations are wiitien in the Resclution of 12 May {999 congeming fhe stalule of the
parfamentary oivil servant and in the Penal code both of which constitute some sort of code of
athics. They include;

~  obligation of probity,

- obligation of professionat discretios,

- obligation poitical neutrality,

- obligation of loyaity fowards the National Assembiy,
- obligation of exclusivity.

42 The rights of the parfiamentary civil servant

The parfiamentary civil servant has free rights recorded in the statule (Aticles 85-98) of the
pariamentary civil servant, considering the numerous obligations imposed on himiher.

The nation of right here must be understond in 2 broad sense. It is the overall faveurable measures
designed for the benefit and in the interest of the civit servant. Al these rights are comparable o
the rights of government employees.

They include:

- the right o a remuneration,
weltare banafits,
promotion by seniority,
- promotion,
- job profection of the parfiamentary civil servant,
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freedom of thought,
- tight to strike.

4-2-1 The right to a reruneralion

Pursuant o Atticle 95 of the statute * aff parliamentary civif servants have the fght fo remuneration
for work done..."

This right is part of the fundamental guarantees given to agents. [ts restriction can only be done
through the law.

The civil servant receives & safasy % 5000 as he starts work in the assigned post, i.e. as of the
date he comes on duly. Me is paid & salary all through the duration of the career.

4-2-2 The right to weffare benefits

They are
- annual admirisirative leave,
- excepiional authorisations or pemmissions for absence,
- sigk lgave, matemily leave
- training, specialist, or refresher courses,
- anmyal medical check-up,
medical evacyation

4-2-3 Job protection of the parliamentary civil servant

The National Assembly has a genera! obligation to protect #s agents. Therefore, it must enswre the
protection of the pariamsntary civil servant from all the acts defimental to him/her due to or in the
discharge of his dities. 1t must denounce the offerces against himvher before the appropriate
judicial officials. It is guarantor for the compensation for the damage fixed by the judgement,

Even if the pariamentary civil servant is sentenced for a personai error in the execution of his
duties the National Assembly takes the legal Habitty.

4-2-5 Freedom of thought

Apart from his service, the parfiamentary civil servant is just an ordinary citizen. He enjoys
reservedly all e public, individual, and collective freedoms. He can form associalions or
professionsd workers union or be a member and occupy positiens in the committee.

But in using all these liberties, he must respect authotity and take info account e specific nature
of the ingtihdion, public order, and constraints which characterise certain posts in conrection with
the National Assembly,

4-2-5  The right to strike
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Parligmentary civit servant Rias the right to strike. He is using it to defend his interest within a
framework defined by an order of the Commitiee of the National Assembly,

CONCLUSION

As a structure and collection of jegal rules designed for a senooth functioning of the administrative
services of the Mationai Assembly, with a calling fo reguiate the relations between the said
Assembly and #ts siafl, the statule of the parlismentary civil servant &8 in exgerimentation phase in
Burkina Faso.

Pragtica makes parfect. The staff for whom it is designed find it already a source of professional
guidance. For the decision-malking bodies and authorities of the National Assembly, this statute
contitutes {o ensure the administrativa autoriomy of the parliamentary instituion by guaranteeing
respect and separation of powers in kaeping with the Constitution, *

LR 8 ]

Mrs Adelina SA CARVALHO, President, thanked Mr Prosper VOKOWMA for his communication
and tviied parficipants to ask guestions. She said that the subject which he had chosen could
make a very good theme for a questionnaire and 2 repor.  She wished herself to put some
quastions. First of all, could a parliamentary civil servant carry out the duties of an assistant to a
poftical group? Also had there sver been sirikes within the Burkinabe Parfiament and if so in what
framawork and how had the conflict been resoived? Finally, she remarked that a disciplinary
counclt had besn set up as wel as an administrative commitioe which gave its opinion on
guestions of disciptine.

Mr lbrahim SALIM (Nigeria} said that among the omgans of the Assembly of Burkina Faso, the
Bureau was responsitie for the organisation of recruiting staff and that it could delegate ifs powers
to the Speaker of the Assembly. What wag the nature of the composition of the Bureau? in cases
of political differences, it might be difficult to prevent 2 ceraln subjectivity on the part of the
Speaker of the Assembly. What were the safeguards which existed fo profect siaff when they
dependsd on a pofifical crgar within the Assermbly?

Mr Jean-Ariel JOSEPH {Hait) refered to the similarities between the situations in Burkina Faso
and Haitl. He underined the influence of members of partiament on recruitment of staf. This
meant that af each naw pariamant there were new staff and a loss of skills as people leff. He also
asked about the budgetary autonomy of the Burkinabe Parlament and #$ consequences for
recruitment. In addifion, he wondered whether there was a staff member who was responsible for
firks between the execulive and the legislative power,

¥r Mwelwa Ng'ono CHIBESAKUNDA (Zambia} asked for details on the procedure for preparing
the rules of the Burkinabe Assembly. If each parliament adopied its own rules, how was that
done? As far g8 budgetary autonomy was concarned, once the Assembly had prepared its budget,
could that be reduced by the Mirdster of Finance? Could the Execttive in sny case infervene?
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Mr Pierre HONTEBEYRIE (france) referred to the fact that in Burking Faso the Speaker of the
Assembly reported on staff members. Was that a theoraticat duty of his or did he actually camry it
out? What position did he hold in terms of being the direct hierarchical superior of each staff
member? {t was rarg that there was a disagreement between people but that might not always be
possible. Finally, he asked whether the report that the Speaker made was written ar simply on the
basis of 2 mark?

He also asked whether recruitrment was by competition on the basis of a test? As far as the
prebationary stage was concerned which fasted for one year and could be renewed, if someone
was disrmissed, what procadures were emploved and who applied them? He asked whether
decisions relating to particular staff members in the course of their career could be judged hy the
courts?

Mme Helene PONCEAY (France) thanked Mr Prosper VOKOUMA for his communication, She
said it was an extemely Important subject refating fo the independence of parfiament. She asked
for more details on how a caresr might unfold. She wondered what systems were in place fo deal
with staff members who changed service and moved jobs. What was the role of the Secretary
General in that field? She asked how the differant bodies of staff were defined in the exercise of
their various duties.

Mr Prosper VOKOUMA, said that pariamentary staff could not puf themselves at the disposal of
parficular political groups. Political groups had to use their own secretariat. Their staff duties only
applied to thal pelitical group and thelr members of staff working for pafitical parties were no part of
the stale civit service. In Burkina Faso, individual mernbers did net have staff.  There were about
ten experts who were sivil servants whe helped members of parliament with parlicular subjects.

The right fo strike wes recognised.  Nonetheless, they had never been known in Burkina Faso.
This right was governad by & rule set out by the Bureau which mentioned minimum service at least
for those malnly responsible.

As far as the disciplinary councit and the mixed commitiee were concemed, the CAP was a
sansultative organ, whose acftivities concerned the advancement and promotion of staff members,
The disciplinary council met onr a case by case basils. The two commitiess were presided aver by
the Secratary General who sent a report to the Speaker of the Assembiy for a fina! decision,

The Bureau of the Assambly was the main management body. It was this body which gave
direcions and approved decisions, In practice, basic quesfions were examined by the Bureau and
tha responsibility for canying them out was given to the Speaker of the Assembiy,

There were no extemnal safeguards for profecting staff.  The relevant Statute governing staff
amployment was given 1o each stalf member in order to ensure that he adhered o it in an expiicit
way by signing 2 docurment. If 3 staff member was sacked, he could go for appeal to the couris,
but there had been no recent case of dismissal.

There was no sponsorship of staff members by members of parlfiament. Staff members remained
in their posts whatever the majority was in pariament. 1t was a competent, neulral, effective
administration, which could work with whoever was in the majority.
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Tre National Asserbly of Burkina Faso had its own financial autonomy. On a practical bass, the
Head of State gave a framework letter and guidance on what sums were available. Members knew
that they could not go toe far beyond a certain point.

There were no finks between staff members of the executive and the legislative. For a transtory
period, certain staff members had wanted to be re-classed as pariiamentary civil servants. That
was the only link between the wo administrations, apart from ad hoc meetings.

Each new Parliament adopted its own nules. But at the moment there was nothing maore 1o do in
that ares.

As far as reporis on staff members were concemed, a system had been prepared which included a
report from the immediale superior, the head of the office and then the director of the office. But
that report was sent to the Secrelary General. The Speaker of the Assembiy was the one who
made the report i principle, but that was delegated fo the Secretary General. There were 265
staff merobers in all. Al the level of Secretary General, the report was in numerica! terms and had
a relationship with the promotion within the grade,

Reeruitmant without competition was going 1o be stopped. But starling from nothing in 1892 had
meant that there had had o be a rapid recruitment of staff members. At the end of the
probationary stage, the director of the service gave a written repoit on the new member of staff,
Dismissal was passible in the case of that probationary stage not being completed safisfaciorly,
bt there had never been such dismissal on that basis.

Oifficulty for staff of moving was perhaps one of the biggest problems of the parfiamentary civi
service, Because of the small number of staff, sponer or later some problems came to the surface,
it was necessary to move people fo prevent them getting stale. Giving out particular tasks was
decided by the Speaker of the Assembly at the suggestion of the Secretary General.

Mrs Maric-Andre LAJOIE (Canada) said that the same chalienges wers found everywhere. Sha
asked who members of the CAP were and particularly hoped to know whether representatives on it
of the staff were slected by the unions.

Mir Anicei HABARUREMA (Rwanda) was pleased to hear about 2 system which was based on an
autonomous regime.  He asked how this had been brought about.  What advantages this had
brought? He also asked whether the links between the executive oivil service and the legisiative
chvil service were completely broken,

Mr lan HARRIS, Vice-President, {Austrafis) referred to & case concerning a lack of judgement
relating fo ihe code of conduct which had taken place in the 1as! twelve months in Australia. He
explained about the local authorily which in its fum had complained about him to Pariament
Luckdy his action against the locat authorlty had not been regarded as having anything fo do with
His duties In Pardiament.
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Mr Prosper VOKOUMA said that the CAP was composed of the Secretary General,
representatives of the cabinet of the president, the director of human resources who was the
rapportenr, and iwo delegates from the staff and two delegates from the unions.

The strategy which led to this autonomy was the cheice of having a democratic system.

The National Assembly was able to sign on its own staff. 1t provided for the budgetary posts. i
Rurking Faso it remained possible 1o send siaff members from parfiament to the civil service of the
axecutive i their jobs disappeared. That had been the first demand of staff,

Pay of staif in the Assembly was better than in the rest of the public service.

Mrs Adelina $A CARVALHO, President, thanked Mr Prosper VOKOUMA for his communication.



