FOR THE ATTENTION OF SECRETARIES GENERAL OF PARLIAMENT.

QUESTIONNAIRE ON THE ROLE OF MEMBERS OF PARLIAMENT IN CONNECTION WITH NATIONAL RECONCILIATION AFTER CIVIL STRIFE.

The 114th Assembly of the Interparliamentary Union which took place in Nairobi (Kenya) in May 2006 and which included the debate on “The role of Parliaments and parliamentarians in promoting reconciliation in society after civil strife” saw a rich and various collection of contributions from different Secretaries General of Parliaments.

The extremely sensitive nature of this subject as well as its long-term impact on society led the President of the Assembly to propose that the current questionnaire be drawn up and confided in me the difficult but nonetheless exciting task of preparing it.

Civil strife within a country between individuals of the same social group or nation are responsible for dramatic splits in the fabric of society which are sometimes irreparable and also frequently display more deep-seated problems within society.  It is undeniably an extremely painful experience for all of society and not just for the civil population.

This questionnaire which I have the privilege of submitting to you and which I hope you will be able to complete and return to me by 15 January 2007 at the latest and to which I am sure you will give all your attention and experience will enable me to present an overall report of the sort hoped for by the various speakers in the debate.

This report should be of use if not to prevent possible conflicts of this nature at least to enable a better understanding of their nature in order to allow the best possible solution to be found in the shortest possible time.

It is clear, happily, that not all countries have been through such events and therefore some Parliaments will not have sufficient expertise to comment.  It is to be hoped that this will not prevent them from contributing on the basis of their broad and deep knowledge of society and their rich experience of life their point of view and relevant opinions which will be deeply appreciated.

The massive and systematic violations of human rights are a serious threat to peace and security and States should feel involved in such denial of humanity itself even if such events took place elsewhere.

In doing this they will be acting in conformity with the political and moral engagement which was taken during the Summit of the UN in September 2005 to protect civil populations against genocide, war crimes, ethnic conflicts and crimes against humanity.

QUESTIONNAIRE ON THE ROLE OF MEMBERS OF PARLIAMENT IN CONNECTION WITH NATIONAL RECONCILIATION AFTER CIVIL STRIFE.

Question 1: to what do you attribute the origin of trouble in your country: ethnic, religious, socio-economic, political or other:

a. How long did the crisis last?

b. Was the conflict in a limited geographical area; or did it have a regional or national dimension?

Question 2: in your opinion and in the light of your knowledge or unfortunate experience in your own country is the correlation between security and democracy at the heart of the crisis in various countries (particularly those in the South):

a. Do you think that the crises were the result of excesses for which the regime or the persons who represented them were responsible?

b. Did such excesses, illegal privileges, corruption and abuse of power give birth to insecurity in creating the injustice which took the shape of desperation among the people and revolt against authority?

Question 3: were such events expected and, if so, what preliminary measures were taken?

· (if appropriate) why did such measures not work as expected?

Question 4: what do you think are the most appropriate means for ending crisis situations?  Partial amnesty or general amnesty or a pardon after a trial:

a. What solution did your country opt for?

b. What do you think of a policy which recommends repentance before forgiveness for proven crimes?

Question 5: did Parliament play a role, and, if so, in what way, as a counterweight in taking political decisions (for example in cases of restriction of freedoms, declaration of state of emergency, deployment of military forces)?

Question 6: what proposals were Members of Parliament able to make relating to the best solutions for repairing the fabric of society?

a. Promotion of public liberties, democracy, good governance.

b. Draft Bills dealing with economic and social aspects as well as dealing with specific social matters (creation of particular institutions), arbitration committees, proposals for political, social, or economic reform…

c. Would you like to indicate the principal ones which were adopted which had a positive effect on the solution of the crisis?

Question 7: what was the contribution of Members of Parliament and of the main political parties in attempts to remove conflict; what was their point of view and understanding of the crisis?

Question 8: what was the composition of the Reconciliation Commission, what authority did it have and how representative were its members?

a. University academics, administrators and actors in civil society, scientists, independent people?

b. Did the Reconciliation Commission decide its own remit and was its report published?

c. Did its work reveal the truth about violations of human rights?

Question 9: what system of work did the Commission adopt?

a. On the spot inquiries, conversations with the families of people who had "disappeared", collection of witness statements from former "disappeared" people, site visits, co-operation with public authorities and/or former public authorities.

b. Documentary research and examination of archives on the national and international level (NGOs, Amnesty International, working groups of the United Nations on forced or involuntary disappearances).

Question 10: were proposals relating to reconciliation debated in Parliament, by society and civil organisations before they were agreed to?

a. What were the main concerns expressed by citizens?

b. What was the contribution of civil society in the accompanying governmental action and what was the level of its involvement in the process of reconciliation?

c. Were the proposals the work of Government or of Members of Parliament?

d. Did the Law relating to reconciliation assume repentance of those involved?

Question 11: after agreement of the Law and the application of the first measures, what mechanisms were put in place to follow up:

a. Carrying out decisions relating to compensation and putting into effect other means of reparation such as the medical and spiritual rehabilitation of victims, programmes of community reparation.

b. Action on recommendations for reform emanating from the Commission.

c. Preservation of records of the Commission and public archives.

Question 12: after the return to stability were there reparations for damage suffered and what forms did they take?

a. Measures and traditional judgments relating to financial damages.

b. Other means for reparation, such as psychological and medical rehabilitation, reinclusion into society, the re-establishment of the dignity of victims and the recovery of lost rights as well as restitution of property.

Question 13: what measures were taken by public authorities to avoid the renewal of such events and to consolidate the process of reform?

a. Reforms aimed at preserving memory of events and removal of the results of such events; the restoration and reinforcement of trust in public institutions?

b. Constitutional reform, action on a strategy for combating powerlessness, constitutional guarantees of human rights — notably by way of establishing the primacy of international human rights law over internal law.

c. A national strategy for combating powerlessness, guarantee of the respect for human rights; prohibition of forced "disappearances", arbitrary detention, genocide, crimes against humanity and torture as well as forbidding all sorts of discrimination which is inhibited under international law.

d. encouragement of a genuine engagement on the part of the public in political life, public administration, decentralisation, promotion of democracy and good governance: solution of educational and health problems, as well as those relating to social and regional disparity, struggle against poverty and social exclusion.

e. Reforms relating to security, Justice, legislation and penal policy.

Question 14: to what extent were academic conferences and seminars organised by the Commission or NGOs for the establishment of truth and determination of responsibility to inform and widen a calm and wide reaching public debate:

· Meeting with those involved in the political landscape, trade unions and local elected representatives to explain and underline the importance of the process of reconciliation in history and as a factor in the transition towards consolidating democracy.

Question 15: what obstacles and/or difficulties were there in the search for truth?

a. Refusal of evidence or its unreliability because of the bad state of records where they exist.

b. The level of co-operation of the security apparatus, and the certainty of evidence from those responsible and a refusal by others to contribute to the establishment of the truth.

c. Difficulty of access to official registers.

Question 16: what recourse was made to international experience relating to reparation:

a. Taking into account the latest developments in international law on the subject: international or regional treaties relating to human rights.

b. Recourse to the experience of Reconciliation Commissions throughout the world?

c. What assessment was made of national public opinion and consideration made of the opinions of national human rights organisations.

Question 17: what were the basic prerequisites for reconciliation:

a. Public recognition of the victims of violations of human rights in order to re-establish their dignity and to rehabilitate them, as well as to relieve the psychological impact which they had to endure and to preserve collective memory.

b. Broadcast by audiovisual media of public hearings which have a proven role in educating and informing the public about the State and society.

c. Meetings with different actors and a collection of their opinions on the best ways to guarantee reparation for damage suffered.

Question 18: after the application of the laws relating to reconciliation in your country, what precise results can you identify?

a. In the security, social and economic areas in particular.

b. What lessons can be learnt from the different crises which have shaken so many countries (whichever ones they may be) and what measures did you think were the most effective in dealing with the related problems?

c. What alternative courses of action are possible do you think for mobilising the population on the basis of common interests and a shared future?
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