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FIRST SITTING 
Monday 17 October 2005 (Morning) 

 
Mr Ian HARRIS, President, in the Chair 

 
The sitting was opened at 10.00 am 

 
 
1. Opening of the Session 
 
Mr Ian HARRIS,  President ,  welcomed members of  the Assoc ia t ion,  espec ia l ly  those members  
who had been e lected at  the sess ion in  Mani la  to  the conference of  the ASGP as par t  o f  the  
114 t h  Assembly  o f  the IPU.  He thanked Anders JOHNSSON and h is  s ta f f  for  the i r  work  in 
prepar ing for  the conference wi th  the i r  usual  e f f ic iency. ]  
 
 
2. Orders of the Day 
 
Mr Ian HARRIS,  President ,  sa id  that  the e lect ion,  for  the post  o f  Pres ident  o f  the ASGP would  
take p lace on Tuesday 18 t h  o f  October  a t  4  p .m.  (on the assumpt ion that  the would be more 
than one candidate)  and the deadl ine for  nominat ion of  candidates was f ixed for  that  same day 
at  12 noon.  
 
I t  was wide ly  known to  members of  the Assoc ia t ion that  there would be at  least  two candidates  
for  Pres ident ;  both o f  the candidates who had a l ready announced the i r  in terest  in  s tanding for  
e lect ion (Mr  Anders FORSBERG and Mr.  Car los  HOFFMANN CONTRERAS) were current  
members o f  the Execut ive Commit tee.   I f  e i ther  was e lected there would be a consequent ia l  
vacancy on the Execut ive Commit tee.  Because of  the d i f ference in  the nature o f  the two posts  
on the Execut ive Commit tee i t  was proposed that  the consequent ia l  vacanc ies be deal t  w i th  
d i f ferent ly .  In  the event  that  one of  the Vice  Pres idents  was e lected as Pres ident ,  the e lect ion  
for  the vacant  post  o f  V ice Pres ident  would  take p lace on Wednesday (nominat ions for  
e lect ion to  the post  o f  V ice Pres ident  by 9  a .m.  on Wednesday;  e lec t ion for  the new Vice 
Pres ident  a t  11:45 a.m.  on Wednesday) .  
 
Because there were a l ready three vacanc ies to  be f i l led on the Execut ive Commit tee i t  would  
not  be an advantage to  add a fur ther  one,  i f  an ord inary  member  o f  the Execut ive Commit tee  
were e lected as Pres ident .   I t  was proposed that  i f  such a vacancy arose,  that  i t  should be  
f i l led in  Nai rob i .  
 
E lect ions to  Execut ive Commit tee (ord inary  members)  to  rep lace Mr G.C.  MALHOTRA, Mr  
Ibrah im SALIM and Mrs Isabel  CORTE-REAL would take p lace on Wednesday at  4  p .m.  
 
Th is  was agreed  to .  
 
Mr  Ian Harr is ,  Pres ident ,  read the draf t  Orders  o f  the Day,  as fo l lows:  
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Monday 17 October  
 

Morning 
 
9.00 am Meet ing of  the Execut ive Commit tee 
 
10.00 am  Opening of  the sess ion.  

 
Orders  o f  the day of  the Conference 

 
New members  
 
Genera l  debate :  “ In terpar l iamentary  cooperat ion wi th in  geopol i t ica l  reg ions:  the 
Af r ican and wor ldwide exper ience”  
 
Moderator  :  Mr  Samuel  Waweru NDINDIRI ,  Nat ional  Assembly ,  Kenya 

 Communicat ion f rom Mrs Dor is  Kata i  K MWINGA, Clerk  o f  the Nat iona l  
Assembly  o f  Zambia,  on "Recent  changes and procedures :  the case of  the  
Nat ional  Assembly  o f  Zambia”  

 
Afternoon 

 
3.00 pm  Communicat ion by Mr.  Bruno HALLER, Secretary  Genera l  o f  the Par l iamentary  

Assembly  o f  the Counci l  o f  Europe :  “St rengthening of  democracy in  Europe”  
 
Communicat ion by Shr i  P.D.T.  ACHARY, Secretary  Genera l ,  Lok Sabha ( Ind ia)  :  
"Par l iamentary  Forum on Water  Conservat ion and Management"  
 
Communicat ion by Mr .  Prosper  VOKOUMA, Secretary  Genera l  o f  the Nat ional  
Assembly  o f  Burk ina Faso :  “  A presentat ion of  the St ra teg ic  Development  P lan 
of  the Par l iament  o f  Burk ina Faso 2004 – 2014 ”  

 
 
Tuesday 18 October  
 

Morning  
 
9 .00 am Meet ing of  the Execut ive Commit tee 
 
10.00 am New members 

 
Genera l  Debate :  “  Pr iv i leges and immuni t ies  in  Par l iament  ”  
 
Moderator  :  Mrs Hélène PONCEAU, Secretary  Genera l  o f  the Questure of  the  
Senate (France)  

 
12.00 noon Deadl ine for  nominat ions for  the post  of  the President  of  ASGP  
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Afternoon 
 
3 .00 pm  Communicat ion by Dr  Yogendra  NARAIN,  Secretary  Genera l  o f  the Rajya Sabha 

( Ind ia)  :  “Relat ions between Par l iament  and the Judic iary”  
 
4.00 pm Elect ion to the post  of  President  of  ASGP  
 
 
Wednesday 19 October 
 

Morning  
 
9 .00 am  Meet ing of  the Execut ive Commit tee 

 
10.00 am   New members 
  

Genera l  debate :  “Management  issues re la t ing to  s ta f f  a t tached to  the  
Speaker /Pres ident ,  Members o f  Par l iament  and po l i t ica l  groups ”   
Moderator  :  Mr  Xav ier  ROQUES, Secretary  Genera l  o f  the Questure o f  the 
Nat ional  Assembly ,  France 

 
12.00 noon Deadl ine for  nominat ions for  three vacant  posts on the Execut ive 
Committee  
 
 
Wednesday 19 October 
 

Afternoon 
 
3 .00 pm  Communicat ion f rom Mr Pi toon PUMHIRAN, Secretary  Genera l  o f  the  House of  

Representat ives of  Thai land :  “The Legis la t ion Pet i t ion of  the Thai  Par l iament”  
 

Presentat ion by Mr Samuel  Waweru NDINDIRI ,  Secretary  Genera l  o f  the 
Nat ional  Assembly  o f  Kenya,  on the organisat ion of  the Nai rob i  Sess ion (Spr ing 
2006)  

 
 D iscuss ion of  supplementary  i tems ( to  be se lected by the Execut ive Commit tee 
a t  the  current  Sess ion)  

 
4.00 pm Elect ion of  three vacant  posts on the Execut ive Committee  
 

Admin is t ra t ive and f inanc ia l  quest ions.  
Examinat ion  of  the draf t  agenda for  the next  meet ing (Nai rob i ,  Spr ing 2006) .  
C losure.  
 
 

The draf t  Orders  o f  the Day were agreed  to  
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3.  New Members 
 
Mr Ian HARRIS,  President ,  l i s ted the cand idates for  membersh ip  o f  the assoc ia t ion as 
fo l lows:  
 
Ms Hi lary PENFOLD     Secretary  o f  Depar tment  o f  Par l iamentary  Serv ices of  
      Aust ra l ia  
 
Mr Md.  Lutfar  Rahman TALUKDER   Secretary  o f  the Par l iament  o f  Bangladesh 
      ( rep lac ing Mr.  Md.  Omar Faruque KHAN) 
 
Mr Conrad LEWIS     C lerk  o f  the Nat ional  Assembly  o f  Bel ize 
      (Th is  count ry  is  jo in ing the ASGP for  the f i rs t  t ime)  
 
Mr Al josa CAMPARA     Secretary  Genera l  o f  the Par l iament  o f  Bosnia   and 
      Herzegovina  
      ( rep lac ing Mr Vedran HADZOVIK)  
 
Mr Alpheus MATIHAKU Secretary  Genera l  o f  the Nat ional  Assembly  o f  

Botswana  
      ( rep lac ing Mrs Constance MOMPEI)  
 
Mr Alain DELCAMP  Secretary  Genera l  o f  the Pres idency of  the Senate  

of  France 
      ( rep lac ing Mr.  Jean-Claude BÉCANE) 
 
Mr  Raymond OKINDA  Secretary  Genera l  o f  the Nat ional  Assembly  o f  Gabon 
 ( rep lac ing Mr.  P ier re  MGUEMA-MVE) 
 
Mr P.D.T.  ACHARY   Secretary  Genera l  o f  the Lok Sabha of  Ind ia  
 ( rep lac ing Mr G.  C.  MALHOTRA) 
 
Mr Nasiru I .  ARAB  Secretary  Genera l  o f  the Nat ional  Assembly  o f  N iger ia  
 ( rep lac ing Mr Ibrah im SALIM) 
 
Mr Muhammad RAFIQ  Secretary  Genera l  o f  the Nat ional  Assembly  o f  Pak is tan 
      ( rep lac ing Mr Mahmood Sal im MAHMOOD) 
 
Mrs Adel ina SĂ  CARVALHO  Secretary  Genera l  o f  the Assembly  o f  the Republ ic  o f  
      Portugal  
      ( rep lac ing Mrs Isabel  CORTE-REAL)  
 
Mr.  Djordj i je  RADULOVIC  Secretary  Genera l  o f  the Assembly  o f  Serb ia  and 

Montenegro 
      ( rep lac ing Mr Mi lan LUCIC)  
 
Mrs Suvimol  PHUMISINGHARAJ  Secretary  Genera l  o f  the Senate of  Thai land 

( rep lac ing Mr Montree RUPSUWAN) 
 
 
Mr Manondoh Kokou KAMA    Secretary  Genera l  o f  the Nat ional  Assembly  o f  Togo 
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      ( rep lac ing Mr.  D inkpél i  KANTONI)  
 
Mr Douglas MILLAR  C lerk  Ass is tant  o f  the House of  Commons of  the 
   Uni ted Kingdom 
   ( rep lac ing Mr George CUBIE)  
 
Mr Abdul lah AHMED SOFAN  Secretary  Genera l  o f  the House of  Representat ives of  the 

Republ ic  o f  Yemen 
      (Th is  count ry  was jo in ing the ASGP for  the f i rs t  t ime)  
 
None of  the candidates posed any d i f f icu l t ies  in  h is  v iew.  
 
He noted that  some appl icat ions had not  been accompanied by the requi red quest ionnai re .   
Those appl icat ions could  not  be endorsed by the Execut ive Commit tee and had not  been 
inc luded in  the l is t  o f  members for  approval  by the p lenary.   There would be a fur ther  
oppor tun i ty  for  members to  be agreed to  on the fo l lowing day.  
 
The proposed members were agreed to .  
 
 
4. General Debate on Inter-parliamentary cooperation within 

geopolitical regions: the African and Worldwide experience 
 
Mr Ian HARRIS,  President ,  inv i ted Mr Samuel  Waweru NDINDIRI  to  open the debate.   
 
Mr Samuel  Waweru NDINDIRI  Clerk  o f  the Nat ional  Assembly  o f  Kenya,  spoke as fo l lows:   
 
“OVERVIEW 
There is  great  va lue to  be ga ined when par l iamentar ians share in format ion,  exper iences and 
lessons learned in  the i r  onerous duty .   The knowledge gathered is  usefu l  in  s t rengthening  
nat ional  Par l iaments  and par l iamentary  networks.   Regional  coopera t ion among Par l iaments  
may serve as a s tocktak ing forum on a  var ie ty  o f  issues,  inc lud ing po l i t ica l ,  economic and 
soc ia l  mat ters .   Fur ther ,  ac t ion taken to  honour  the commitments  made in  in ternat ional  and 
reg ional  fora,  which are today more exposed and accord ing ly  fo l lowed,  demands the 
invo lvement  o f  Par l iaments ,  and many issues addressed by Par l iaments  a t  the nat ional  leve l  
have an in ternat ional  d imension.  
 
Par l iamentary  d ip lomacy has therefore emerged as a major  ingredient  in  address ing the 
chal lenges of  the 21 s t  Century .   Par l iaments  and the i r  members are progress ive ly  embrac ing  
increased responsib i l i t y  in  in ternat ional  re la t ions and p lay ing a more act ive ro le  a t  the  
nat ional ,  reg ional  and g lobal  leve ls .  
 
The const i tu t ional  mandates vested upon Par l iaments  cont inue to  o f fer  thrust  to  reg iona l  
cooperat ion  by c lose ly  seek ing to  in f luence and l ink ing  the nat ional  and g lobal  concerns  
through var ious ways.  F i rs t ly  and foremost ,  par t ic ipat ion in  reg ional  cooperat ion equips 
Par l iaments  wi th  adequate knowledge to  seek to  in f luence the i r  respect ive count ry  po l ic ies  on 
mat ters  deal t  w i th  in  the reg iona l  and other  in ternat ional  negot ia t ing fora bes ides be ing  
in formed of  the progress and outcome of  these negot ia t ions.  
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Mul t i la tera l  fora should fur ther  serve as the ra l ly ing po in t  to  encourage member  count r ies  to  
ra t i fy  re levant  in ternat ional  and reg ional  t reat ies,  convent ions and protoco ls  o f  issues  
af fect ing them. This  equips nat ional  Par l iaments  wi th  a  compet i t ive edge to  act ive ly  press 
the i r  respect ive governments  to  s ign,  accede to  and ra t i fy  these in ternat ional  ins t ruments  as  
wel l  as  invo lvement  in  the subsequent  implementat ion process.  
 
Par l iaments ’  invo lvement  in  reg ional  coopera t ion wi l l  thus be ef fect ive in  promot ing some 
aspects  o f  governance,  such as  accountab i l i ty ,  advocacy,  network ing,  par tnersh ip  and genera l  
progress rev iew.  
 
INTER-FARLIAMENTARY COOPERATION WITHIN GEOPOLITICAL REGIONS:  
 
The main outputs  o f  the reg ional  in ter -par l iamentary  cooperat ion wi th in  geopol i t i ca l  reg ions  
are :  
i .   Fac i l i ta t ion of  e f fect ive implementat ion of  reg ional  po l ic ies  and pro jects  ;  
i i .   Promot ion of  pr inc ip les o f  human r ights  and democracy wi th in  the reg ions ;  
i i i .   Prov is ion of  a  forum for  d iscuss ion on mat ters  o f  common in terest  to  the geopol i t ica l  

reg ions ;  
iv .   Promot ion of  peace,  democracy,  secur i ty  and s tab i l i ty  on the bas is  o f  co l lec t ive 

responsib i l i ty  by suppor t ing the development  o f  conf l ic t  reso lu t ion mechanisms in  the  
var ious geopol i t ica l  sub-reg ions;  

v .   Cont r ibut ion  to  a  more prosperous fu ture for  the peoples o f  the reg ions by promot ing 
co l lec t ive se l f - re l iance and economic ef f ic iency;  

v i .   Hasten ing o f  economic cooperat ion  and development  in tegrat ion in  persu i t  o f  equi ty  
and mutual  benef i t ;  

v i i .   St rengthening reg ional  so l idar i ty  and bu i ld ing on the recogni t ion of  the common dest iny  
for  the people of  the reg ion;  

v i i i .  Encourage good governance,  t ransparency and accountab i l i ty  in  the reg ion and in  the 
operat ion of  reg ional  ins t i tu t ions;  

ix .  Fac i l i ta te  network ing wi th  o ther  organizat ions of  par l iamentar ians;  
x .  Promote par t ic ipat ion of  non-governmenta l  organizat ions,  bus iness and in te l lec tua l  

communi t ies  in  the geopol i t ica l  reg ion act iv i t ies ;  
x i .  To s tudy and make recommendat ions on any  issue in  order  to  fac i l i ta te  the more 

ef fect ive and ef f ic ient  operat ion of  the geopol i t ica l  reg ion ’s  ins t i tu t ions,  inc lud ing the 
harmonizat ion of  laws.  

 
The outs tanding examples of  in ter -par l iamentary  cooperat ion wi th in  geopol i t ica l  reg ions in  the  
Af r ican cont inent  are the SADC Par l iamentary  Forum, Pan Af r ican Par l iament  and the Af r ican 
Par l iamentary  Union.   In  addi t ion there is  the West  Af r ican,  IGAD par l iamentary  forums.  
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THE SADC PARLIAMENTARY FORUM 
The SADC Par l iamentary  forum is  a  reg ional  o rganizat ion that  br ings together  12 Par l iaments  
o f  the southern Af r ica reg ion and represents  1800 Members of  Par l iament .  Among the Forum’s  
cr i t ica l  issues of  concern in  the 2 ls t  century  is  the suppor t  o f  the growing democracy in  the 
reg ion.  The forum is  mot ivated by  the fact  that  for  many years ,  the peoples of  the  reg ion have 
fought  and s t ruggled for  democracy and human r ight  against  forces,  ins t i tu t ions and soc io-
economic and po l i t ica l  bodies that  l imi ted or  complete ly  depr ived them of  democracy,  human 
r ights ,  and c iv i l  l iber t ies .  
 
THE AFRICAN PARLIAMENTARY UNION 
The Af r ican Par l iamentary  Union (APU),  former ly  known as Union of  Af r ican Par l iaments ,  is  a  
cont inenta l  In ter -Par l iamentary  organizat ion se t  up in  Abid jan in  February ,  1976.  I ts  Statutes 
were modi f ied and adopted dur ing  the 22nd Conference which took p lace on 17 and 18  
September  1999 in  Luanda,  Angola .  
APU is  a pr iv i leged f ramework for  par l iamentary  d ia logue and for  promot ing peace,  
democracy,  good governance,  susta inable development  and soc ia l  progress in  Af r ica.   At  
present ,  there are 35 Nat ional  Par l iaments  members o f  the APU.   The APU Par l iaments  work  
c lose ly  wi th  UNESCO.  Th is  enables the Organizat ion to  mobi l ize a  power fu l  network o f  
nat ional  and reg ional  leg is la tors ,  meet ing at  t imes wi th in reg ional  o r  in ternat ional  forums,  
which are recept ive to  i ts  ideals  and wish to  ensure that  i ts  programme object ives are  
re f lec ted in  nat ional  leg is la t ion.  Ent rusted wi th  responsib i l i ty  for  making and apply ing the i r  
nat ion ’s  po l i t ica l  and leg is la t ive dec is ions,  they re lay the concerns of  those who have 
mandated them and can adopt  appropr ia te  measures by way of  response.  Wor ld  wide 
exper ience ind icates the main par l iamentary  bodies in  As ia ,  Europe,  Car ibbean and South  
Amer ica 
 
The need to  act  co l lec t ive ly  towards f ind ing so lu t ions to  reg ional  cha l lenges in  the 21s t  
Century  cannot  be ga insa id .   Inact ion,  wi th  i ts  destab i l iz ing consequences is  cer ta in ly  not  the 
best  opt ion.   Par l iament ,  as  the ins t i tu t ion which leg i t imate ly  represents  soc ie ty  in  i ts  d ivers i ty  
and is  accountab le  to  i t ,  should have a permanent  ro le  in  the reg ional  cooperat ion process.   
Th is  wi l l  not  on ly  prov ide a forum to  in terpret  the concerns  and aspi ra t ions of  the people,  but  
a lso ensures that  dec is ions and in ternat ional  agreements  e f fect ive ly  f ind the i r  way to  nat ional  
leg is la t ion.  
 
In  the changing g lobal  context ,  no Par l iament  should remain iso la ted.  The chal lenges of  the  
2 l s t  Century  are c lose ly  in ter - l inked wi th  the Mi l lenn ium Development  Goals  (MDGs).  
Mul t i la tera l  in teract ions serve as su i tab le  avenues for  sens i t is ing par l iamentar ians share 
exper iences  and best  pract ice.   D imensions and in i t ia t ives of  reg ional  cooperat ion such as  
human r igh ts ,  democrat ic  order  and conf l ic t  prevent ion  are cruc ia l  in  dr iv ing  the human 
agenda and in  making coord inated ef for ts  and approaches towards so lv ing g lobal  prob lems.   
Th is  ensures leg i t imacy and prec ludes over lap and dupl icat ion of  e f for t .  They are a cruc ia l  
ingred ient  to  the par l iamentary  t rans i t ion process bes ides nur tur ing  a s t rong bond among 
Par l iaments . ”  
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Mr Mamadou SANTARA ,  Secretary  Genera l  o f  the Nat ional  Assembly  o f  Mal i ,  made the 
fo l lowing cont r ibut ion ent i t led “ In terpar l iamentary  Co-operat ion in  Af r ica :  a  new exper ience 
for  Af r ican Par l iamentary  s ta f f ”  
 
“ In  our  sess ion last  Apr i l  in  Mani la ,  our  co l leagues f rom Sweden,  I ta ly ,  and Romania gave a  
very  good explanat ion  about  var ious examples of  in ter -par l iamentary  cooperat ion between 
par l iaments  in  Europe.   We were ab le  to  estab l ish that  var ious types of  in ter -par l iamentary  
cooperat ion  ex is ted and that  they bas ica l ly  competed to  “exchange in format ion and suppor t  
Par l iamentary  scrut iny  in  a l l  areas of  competence of  the European Union and to  ensure the  
ef f ic ient  t ransact ion of  Par l iamentary  bus iness re la t ing to  European quest ions,  espec ia l ly  in  
the area of  cont ro l  o f  subs id ia r i ty  by nat iona l  par l iaments” .  
Another  aspect  o f  th is  in ter -par l iamentary  co-operat ion deserves to  be under l ined,  and th is  is  
what  I  w ish to  examine by way of  re ference to  the network for  Af r ican Par l iamentary  s ta f f :  the 
Af r ican Network of  Par l iamentary  Staf f  ( the French acronym is  RAPP).  

 
I . HISTORY  

The in i t ia l  idea for  the  creat ion of  an assoc ia t i on of  Af r ican Par l iamentary  s ta f f  arose in  May 
1995 in  the  course of  a  s tudy t r ip to  the Un i ted States.   Af r ican par l iaments  represented on  
th is  s tudy t r ip  inc luded those f rom Benin,  Cote d ’ Ivo i re ,  Mal i  and Niger .  
The idea developed in  la ter  meet ings,  notab ly  a t  Por to-Novo in  Benin,  organised by the 
Nat ional  Conference of  State Legis la tures (NCSL) in  September  1995.   Mr  John Mar t in ,  
former ly  Speaker  o f  the House of  Representat ives of  the State  o f  Maine,  a t  that  t ime agreed to  
suppor t  th is  pro ject .  
The representat ives f rom Niger  were tasked to  prepare a draf t  terms of  re ference for  the  
network which we p lanned to  estab l ish in  order  to  encourage technica l  co-operat ion between 
Af r ican Par l iaments .   However ,  for  var ious reasons,  par t icu lar ly  l inked to  po l i t ica l  ins tab i l i ty  
which then prevai led in  Niger ,  the pro ject  was great ly  de layed.  
I t  was on ly  much la ter ,  thanks to  the pers is tence of  var ious members o f  the s ta f f  o f  the 
par l iaments  o f  Cote d ’ Ivo i re ,  Chad,  Madagascar  and Mal i ,  that  the idea was taken up again  
wi th  energy at  a  meet ing organised again by  the NCSL to  f ina l ise the bas ic  texts  o f  the  
organisat ion :  the a ims of  the assoc ia t ion and in terna l  ru les.  
A commit tee composed of  representat ives o f  those par l iaments  present  a t  that  meet ing in  
Bamako was estab l ished wi th  the task of  prepar ing for  the  genera l  const i tuent  assembly  o f  the  
network.   Th is  took p lace at  N’Djamena in  August  2003 wi th  the par t ic ipat ion of  60 de legates 
f rom 15 count r ies .  
The a ims of  the Network:  
 Educat ion of  Par l iamentary  s taf f ;  
 Cont inu ing increase in  profess ional  capac i ty ;  
 In terpar l iamentary  cooperat ion.  
 
The conference at  N’Djamena marked the of f ic ia l  es tab l ishment  o f  the Network.   F ive 
de legates who were Secretar ies Genera l  o f  the i r  Par l iaments  were e lected to  pres ide over  the  
organisat ion  wi th  a  mandate of  two years .  Our  co l league f rom Chad was e lected pres ident .  
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The RAPP was therefore created in  August  2003 at  N’Djamena by the representat ives of  the 
Par l iaments  o f  15 count r ies .  I ts  pr inc ipa l  ob ject ive is  in ter -par l iamentary  cooperat ion f rom the 
po in t  o f  v iew of  Par l iamentary  s taf f  in  the geographica l  area of  Af r ica.  
In  addi t ion to  i ts  members,  Par l iamentary  s ta f f ,  the network is  a lso open to  assoc ia te  
members.  
Th is  la t ter  category is  a imed at  inc lud ing subs tant ia l  people f rom Par l iamentary  or  academic  
l i fe  who are in terested in  Par l iamentary  law and in ter -par l iamentary  d iscuss ions,  whether  th is  
is  f rom the po in t  o f  v iew of  Par l iamentary  d ip lomacy or  that  o f  s taf f  t ra in ing or  even may 
inc lude anyth ing which cont r ibutes to  the suppor t  o f  the capac i t ies  o f  Par l iamentary  
ins t i tu t ions.  
The RAPP,  which ho lds a Genera l  Assembly  each year  in  a  d i f ferent  count ry  (N’Djamena,  
Madagascar ,  Ouagadougou)  is  led by a Bureau of  f ive members e lected f rom the Secretar ies  
Genera l  o f  Par l iaments  who be long to  the Network.   Th is  bureau of  f ive  members is  e lected for  
two years .  
The other  organs of  the Network are made up of  the commit tees – four  in  number .  These are:  
 Commit tee on f inance and the budget ;  
 Commit tee on bas ic  tex ts ;  
 Commit tee on communicat ion and development ;  
 Commit tee on s tudy and t ra in ing.  
 

2.  ORGANISATION AND METHOD  
The programme for  the Genera l  Assembl ies combined p lenary sess ions wi th  s imul taneous 
workshops,  work ing in  Commit tee and Round Tables wi th  co l leagues.   Th is  creates prob lems 
of  coord inat ion of  t imetab les.  
The use of  eva luat ion  forms g ives in format ion on the in terest  which the d i f ferent  sub jects  
ra ise among par t ic ipants .  
For  example,  a t  the Genera l  Assembly  in  Tananar ive  (19-23 August  2004) ,  the par t ic ipants  
eva luated the meet ing accord ing to  the fo l lowing sca le :  5  = very  sat is factory ;  4  =  sat is factory ;  
3  = average;  2  = unsat is factory .  
a)  Workshops :  
•  Po l i t ica l  analys is      3 ,63  
•  Government  scrut iny     3 ,60 
•  Educat ional  po l icy       3 ,92 
•  Programme for  new par l iamentar ians  3 ,90 
•  Env i ronment  po l icy      3 ,56 
•  L inks between Par l iament  and academics  3 ,59 
 
b)  P lenary  sess ions :  
•  On USAID     3 ,63 
•  On the Pan-Afr ican Par l iament   3 ,66 
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•  On NEPAD     3 ,70 
 
c)  Commit tee work    3 ,62 
 
d)  Round Tables wi th  col leagues  3 ,77 
 
The marks g iven to  the  d i f ferent  programmes by the par t ic ipants  re f lec t  the i r  in terest  in  the  
act iv i t ies  of  the RAPP,  which seems re la t ive ly  sat is factory .  
 

3.  PERCEPTION OF THE EVENT AS IT BECOMES MORE ESTABLISHED.  
Hold ing the Genera l  Assembl ies o f  the RAPP a l lows the host  count r ies  to  show in terest  and 
the h ighest  author i t ies  are invo lved in  organis ing the event  in  order  to  o f fer  the best  welcome 
poss ib le  to  de legates.  
The opening of  the second Genera l  Assembly  a t  Tananar ive was honoured by the presence of  
the fo l lowing VIPs:  
The Speaker  o f  the Malagasy Nat ional  Assembly  
The Pr ime Min is ter ,  Head of  the Government ;  
The Vice-Pres ident  o f  the Senate,  represent ing  the Speaker  o f  the Senate;  
Members of  the Bureau of  the two Chambers;  
The Mayor  o f  the Ci ty  of  Antananar ivo;  
The Charge d ’Af fa i res o f  the Uni ted States Embassy to  Madagascar ;  
The Ambassador  o f  A lger ia  to  Madagascar ;  
The Representat ive of  UNDP in  Madagascar ;  
The Di rector  o f  Programmes of  the NCSL (USA).  
 
The Grand Opening was made wi th  a  lo t  o f  ceremony and an impor tant  speech.   In  th is  way,  
and a lso as resu l t  o f  the recept ions for  de legates,  the meet ings of  the RAPP inc luded a 
po l i t ica l  aspect  which was not  express ly  par t  of  i ts  or ig ina l  ob ject ives.  
 

4.  MEANS  

•  Subscr ip t ions 

•  Charges for  ind iv iduals  to  par t ic ipate in  the s i t t ings of  the RAPP 

•  Voluntary  cont r ibut ions f rom sponsors and Honorary  Members 

•  Mater ia l  suppor t  f rom the NCSL ( the US State Depar tment) ,  by  way of  ass is tance wi th  
the secretar ia t  and publ icat ion of  the RAPP per iod ica l ,  c reat ion of  a  web s i te  to  
promote exchanges between members on a permanent  bas is .  
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5.  SPECIFIC AIMS  
The in ter -par l iamentary  co-operat ion which the RAPP advocates is  based on Par l iamentary  
co l leagues,  organised in  networks,  wi th in  a  g iven geographica l  space,  which is  d i f ferent  in  
k ind f rom the in ter -par l iamentary  co-operat ion which preva i ls  wi th in  the European geopol i t ica l  
area,  accord ing to  what  was to ld  to us in  the communicat ions made by other  co l leagues on the  
sub ject .  
In  the same geopol i t ica l  area where the RAPP is  develop ing there is  a  proposal  to  create a 
body of  serv ing of f ic ia ls  in  the 15 member  s ta tes of  the CEDEAO wi th  a  v iew,  among others ,  
to  increase convergence and harmonisat ion of  the ru les and procedures of  par l iaments .  The 
main a im of  th is  is  to  cont r ibute to  the promot ion of  good democrat ic  governance in  th is  area 
of  the wor ld  by suppor t  for  the communi ty  Par l iament ,  the inaugura l  s i t t ing of  which took p lace  
in  Bamako (Mal i )  in  2000 and the Pres ident  o f  which is  a t  present  Mr  A l i  Nouhoum Dia l lo ,  
Secretary  Genera l  o f  the Par l iament  o f  CEDEAO. 
The exper iment  which RAPP is  car ry ing out  invo lves cooperat ion between bas ic  o f f ic ia ls .   The 
profess ional  d iscuss ion re la tes to  themes based on the da i ly  work o f  ord inary  s ta f fers :  s ta f f  
management ,  Par l iamentary  procedure,  technica l  suppor t  for  Members of  Par l iament ,  conduct  
o f  s i t t ings,  research work e tc .  
 In  add i t ion to  th is  d idact ic  aspect  which prof i t s  a l l  members o f  the Network,  there is  a lso  the  
poss ib i l i ty  for  them to  d iscuss any k ind of  sub ject ,  even outs ide s i t t ings of  the Assoc ia t ion.  
The Network has a web s i te  and an in teract ive forum which a l lows communicat ion between 
s ta f fers  o f  the var ious Par l iaments  a lmost  in  rea l  t ime.  
 

6.  OTHER TYPES OF INTER-PARLIAMENTARY COOPERATION  
In  the West  Af r ican area there are  t rad i t iona l  re la t ionships between our  var ious  Par l iaments  
and those o f  the Nor th ,  in  par t icu lar  wi th  France for  h is tor ica l  reasons.   In  add i t ion  to  work ing 
v is i ts  and Par l iamentary  d iscuss ions,  the Nat ional  Assembly  o f  France organises reg iona l  
seminars  in  Af r ica for  the benef i t  o f  var ious par l iaments  in  the same geographica l  area.   The 
f i rs t  o f  th is  k ind took p lace in  1995 in  Bamako and the last  has just  taken p lace,  between 4 to  
8  Ju ly  2005,  again a t  Bamako ( to  mark the 10 t h  anniversary  o f  th is  event  which each t ime has 
brought  together  de legates f rom a dozen Par l iaments) .  
As was sa id  in  our  sess ion in  Mani la ,  there are  a lso t ra in ing courses for  Par l iamentary  s ta f f  
which the French Par l iament  (Nat ional  Assembly  and Senate)  organised in  Par is  in  co-
operat ion wi th  the Nat ional  School  for  Admin is t ra t ion (ENA).  Former ly ,  th is  t ra in ing had taken 
p lace at  the In ternat ional  Ins t i tu te  for  Publ ic  Admin is t ra t ion ( I IAP)  which had as much 
en joyment  as now because of  i ts  combinat ion of  profess ional  and tour is t  in terests .  
Nowadays,  wi th  g lobal isat ion and i ts  l inked l ibera l isat ion of  a l l  means of  exchange,  the area 
of  in ter -par l iamentary  co-operat ion is  a lso enter ing a new phase which increas ing ly  wi l l  
invo lve the admin is t ra t ion of  Par l iamentary  understanding re la t ing to  in ternat ional  tenders 
ar is ing f rom the estab l ishment  o f  consor t iums of  Par l iaments  of  the sor t  that  had a l ready  
happened wi th in  the European programme TACIS (estab l ished for  the Par l iament  o f  Georg ia) .  
Here can be seen unexpected ef fects  o f  g loba l isat ion,  the impact  o f  which has not  yet  been 
fu l ly  unders tood.   On th is  sub ject ,  I  would  l ike to  make a  remark in  parenthes is  - -  the recent  
news ob l iges me to  –  s imply  to  ra ise a mat ter  which const i tu tes to  my eyes at  any ra te  an 
aberrat ion ar is ing f rom g lobal isat ion:  I  want  to  speak of  the humani tar ian prob lem of  i l lega l  
immigrat ion which has af fected my country  in  the past  week.   As far  as I  unders tand,  
g lobal isat ion permi ts  f ree movement  -  in  par t icu lar  that  o f  cap i ta l  in  the t rad i t ion of  economic  
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l ibera l ism.   At  the same t ime g lobal isat ion as i t  a f fec ts  f reedom of  movement  o f  people –  in  
par t icu lar  those of  migrants  –  awakens nat ional  se l f ishness and emphasises the sovere ignty  
o f  States which leads  to  the shock ing spec tac les which have recent ly  been seen in  the 
Spanish enc laves of  Ceuta and Mel ina.  Th is  is  not  the moment  to  debate th is  in  deta i l  
a l though we are a l l  a f fected by th is  s i tuat ion but  I  s imply  wish to  ment ion i t  in  pass ing.  
To re turn to  our  subject ,  I  would l ike to  conc lude by say ing that  in ter -par l iamentary  co-
operat ion has become wel l  es tab l ished in  the geopol i t ica l  area of  West  Af r ica.   Th is  co-
operat ion can be found in  many areas and is  a  re f lec t ion of  the po l icy  adopted by each  
Par l iament .   I f  i t  i s  to  be ef fec t ive,  i t  requ i res s t r ic t  coord inat ion to  a l low the var ious forms of  
i t  Par l iamentary  cooperat ion which take p lace in  the same geographica l  area to  coex is t  
harmonious ly  and cont r ibute to  the h igh qual i ty  t ra in ing of  human resources in  Par l iaments  in  
order  to  suppor t  good democrat ic  governance. ”  
 
Mrs Adel ina SÁ CARVALHO,  Secretary  Genera l  o f  the Assembly  of  the Repub l ic  o f  Por tugal ,  
made the fo l lowing cont r ibut ion:  

 
“POR TU GU ESE SP EA K ING  COMMUNITY 
 
Communi ty  o f  Por tuguese-speak ing Countr ies  (CPLP) and Forum of  Por tuguese-speak ing  
Countr ies  
 
The format ion by the Heads of  S tate and Government  o f  the Communi ty  o f  Por tuguese-
speaking Countr ies (CPLP) in  Ju ly  1996 a imed at  the progress ive in ternat ional  asser t ion of  
the group of  Por tuguese-speaking count r ies  which  are located in  a  geographica l ly  
d iscont inued area,  though ident i f ied by the i r  common language:  Angola,  Braz i l ,  Cape Verde,  
Guinea-Bissau,  Mozambique,  Por tugal ,  São Tomé and Pr ínc ipe and East  T imor .  
 
Protect ing the pr inc ip les of  peace and law,  o f  democracy and Human Rights ,  o f  development  
and cooperat ion,  as wel l  as  the ex is tence of  a  common pas t  and language,  are the so l id  
va lues of  the CPLP in  a  shared goal  o f  in tegrat ion in  an in ternat iona l  soc ie ty .  I t  is  to  s t ress 
that  there are more than 200 mi l l ion speakers  in  th is  l ingu is t ic  communi ty .  
 
The format ion of  the CPLP was a lso mot ivated by the d i f ferent  nat ional  par l iaments ’  ident ica l  
purpose to  estab l ish a so l id  and par t ic ipat ing in ter -par l iamentary  cooperat ion.  Th is  was 
achieved by  the F i rs t  Conference o f  Speakers he ld  in  L isbon in  March 1998 and by the F i rs t  
Meet ing of  Secretar ies-Genera l  o f  Por tuguese-speaking Par l iaments  which took p lace a lso in  
L isbon in  January 1998.  
 
The Const i tu t ive Declarat ion of  the CPLP sets  for th  as one of  i ts  ob ject ives “ to  encourage the 
development  o f  in ter -par l iamentary  cooperat ion  act ions” .  
 
Thus,  th is  is  the s tar t ing po in t  for  the Pres idents  o f  the Por tuguese-speak ing Par l iaments  to  
estab l ish the Forum of  Portuguese-speaking Par l iaments,  which in t roduced the t rue in ter -
par l iamentary  d imension wi th in  the Por tuguese-speak ing communi ty .  
 
The Forum is  the best  form of  guarantee ing the estab l ishment  o f  democracy and development  
in  the area of  the Communi ty  o f  Por tuguese-speaking Countr ies .  I ts  funct ion ing requi res  a 
h igh par l iamentary  cooperat ion and i t  is  a  re levant  progress in  the par l iamentary  re la t ions of  
a l l  Por tuguese-speaking count r ies .  
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Some goals  to  be reached by the Forum of  Por tuguese-speak ing Par l iaments  are as fo l lows:  to  
encourage peace and to  s t rengthen democracy and the representat ive ins t i tu t ions;  to  
co l laborate on good governance and the consol idat ion o f  the ru le  o f  law;  to  promote and 
protect  Human Rights ;  to  analyse issues of  common in terest ,  namely  wi th  a  v iew to  in tens i fy  
cu l tura l ,  educat ional ,  economic,  sc ient i f ic  and technolog ica l  cooperat ion,  to  f ight  a l l  forms of  
d iscr iminat ion and a l l  types of  t ra f f ick ing.  
 
The Forum a lso wishes  to  keep computer  communicat ion networks on a permanent  operat ion  
and f ree access bas is ,  as pr iv i leged spaces for  in ter -par l iamentary  cooperat ion.   
 
The par l iaments  represented at  the Forum began to  have a word not  on ly  about  issues 
concern ing the i r  own area,  but  a lso about  mat ters  regarding the in ternat ional  communi ty  in  
which they are in tegrated and where they should have an act ive vo ice.  
 
The Forum is  composed of  three bodies:  the Pres ident  o f  the Forum, the Conference of  the  
Pres idents  o f  Par l iaments  and the In ter -par l iamentary  Assembly .  
 
The Forum Pres idency is  ro ta t ing and annual  and i t  is  present ly  he ld  by the Pres ident  o f  the  
Braz i l ian Congress.  The Conference ho lds an ord inary  sess ion once a year  in  the count ry  
ho ld ing the Pres idency of  the Forum at  the moment  and i t  is  composed of  the Pres idents  o f  
the nat ional  par l iaments .  The In ter -par l iamentary  Assembly  a lso meets  annual ly  and i t  i s  
composed o f  the Pres idents  o f  par l iaments and the nat ional  groups,  which are composed o f  
f ive Members of  each par l iament .  
 
The last  Forum meet ing took p lace in  Bras i l ia  in  January 2005 and the issues under  
d iscuss ion were the d isseminat ion  of  the Por tuguese language and i ts  d i f fus ion wi th in  the 
in ternat iona l  organisat ions,  the f ight  against  HIV/AIDS and the use of  new techno log ies in  the 
par l iaments .   The for thcoming Forum meet ing wi l l  take p lace a l ready in  November  in  Angola.  
 
In  a  wor ld  so in terdependent  and g lobal  as the  present  one -  a  wor ld  o f  large inst i tu t ional ised 
spaces -  i t  is  impor tant  to  use the potent ia l i t ies  o f  the in ter -par l iamentary  d ia logue.  
 
The communi ty  o f  Por tuguese-speaking count r ies  has today rea l  poss ib i l i t ies  to  be asser ted 
as an act ive response to  the modern in tegrat ion and g lobal isat ion tendencies.  
 
INTERPARLIAMENTARY COOPER ATION WITH IN  PO RTUGUESE-SPEA K IN G CO UNTR I ES 
 
Protoco ls ,  Programmes of  Par l iamentary  Cooperat ion and the Assoc ia t ion of  Secretar ies-
Genera l  o f  Por tuguese-speaking Countr ies  
 
Being aware of  the ro le  p layed by  the respect ive bodies that  exerc ise sovere ign power  in  the  
estab l ishment  o f  democracy and in  encouraging the c i t izens ’  par t ic ipat ion in  the consol idat ion  
and modern isat ion of  the ru le  o f  law,  the Por tuguese-speak ing par l iaments  have set  d i f ferent  
act ive cooperat ion mechanisms:  Protocols and Programmes of  Par l iamentary Cooperat ion .  
 
These mechanisms have put  in to  pract ice par l iamentary  cooperat ion between the  Por tuguese 
Par l iament  and the par l iaments  o f  Angola,  Cape Verde,  Guinea-Bissau,  Mozambique,  São 
Tomé and Pr ínc ipe and East  T imor .  
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They not  on ly  lead to  the s t rengthening of  f r iendship t ies  and so l idar i ty  re la t ions but  a lso to 
the consol idat ion of  par l iamentary  s t ructures.  These are ra ised to  a  much h igher  leve l  o f  
operat ion and development  than what  s imple annual  act ion  p lans would poss ib ly  ach ieve.  
 
Par l iamentary  cooperat ion developed by the Por tuguese Par l iament  occurs  autonomously  o f  
governmenta l  po l ic ies ,  i .e .  the Assembly  o f  the Republ ic  has a lways recognised the need to  
develop act ions which  would lead to  the d isseminat ion of  the va lues of  par l iamentary  
democracy and to  the consol idat ion  of  a  Human Rights  cu l ture,  in  a  common h is tor ica l  contex t  
which in tegrates i ts  own l ingu is t ic  communi ty .   
 
The Por tuguese Par l iament  has taken an ac t ive ro le  in  forming a so l id  bas is  in  in ter -
par l iamentary  re la t ionship ,  by exchanging exper iences and knowledge at  the technica l  and 
admin is t ra t ive leve l  o f  the par l iamentary  act iv i ty ,  and through the d i rect  in tervent ion in  th is  
domain of  the Secretar ies-Genera l  o f  the Por tuguese-speaking par l iaments .  
 
Therefore,  there is  a  consol idat ion  of  the ro le  o f  Par l iaments  –  the essent ia l  p i l la r  in  the  
democrat ic  system – and that  has ga ined a major  impor tance i f  we cons ider  the 
democrat isat ion process in  the Por tuguese-speak ing count r ies ,  namely  in  the count r ies  wi th  
more recent  democrac ies or  in  the asser t ion process.   
 
Par l iamentary  cooperat ion,  superv ised by the Secretary-Genera l  o f  the Assembly  o f  the  
Republ ic ,  is  accompl ished through p lur i -annual  cooperat ion programmes inc lud ing pro jects  
wi th  h igh ly  technica l  contents .  
 
The technica l  ass is tance miss ions executed by  the Assembly  o f  the Republ ic  a t  the  
Por tuguese-speaking Par l iaments  are mul t id isc ip l inary .  However ,  in  the f i rs t  years ,  the  
cooperat ion  act ions focused on the development  o f  the serv ices prov id ing technica l  suppor t  to  
the p lenary  and the commit tees and of  the f inanc ia l  management  o f  the par l iamentary  
ins t i tu t ion.   
 
These act ions are completed through spec i f ic  miss ions which ad jus t  the content  o f  the pro jec t  
to  the spec i f ic  rea l i ty  o f  each count ry ,  by request ing the serv ices of  Por tuguese par l iamentary  
technica l  s ta f f  or  o f  the Res ident  Exper t ,  who acqui res  the know-how in  the  Por tuguese 
Par l iament  and la ter  develops h is /her  career  in  the Par l iament  o f  h is /her  count ry .    
 
Af ter  the consol idat ion  of  the ment ioned technica l  areas,  the contents  o f  the par l iamentary  
cooperat ion  programmes have evolved towards the new computer  and communicat ion  
technolog ies.  
 
The Assembly  o f  the Republ ic  present ly  wishes to  enhance the leve l  o f  demand of  the 
par l iamentary  cooperat ion in  two d i f ferent  aspects .  The f i rs t  one a ims at  encouraging the 
exchange of  exper iences between the var ious  serv ices of  the Por tuguese-speaking 
par l iaments ,  not  on ly  by organis ing in ter -par l iamentary  t ra in ing courses but  a lso by 
develop ing a common websi te .   A l l  par t ic ipant  count r ies  are respons ib le  for  the input  o f  the  
s i te .  
 
The second aspect  is  to  br ing the Por tuguese-speak ing c iv i l  soc ie ty  c loser  to  i ts  par l iamentary  
ins t i tu t ion.  And in  th is  case the new in format ion technolog ies may be the br idge between the  
c i t izen and the po l i t ica l  representat ives e lected by h im.   
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Another  fundamenta l  body -  a  p i l la r  in  the  development  o f  the technica l  and par l iamentary  
cooperat ion  and in  the modern isat ion of  the par l iamentary  ins t i tu t ions -   is  the Associat ion of  
Secretar ies-General  of  Portuguese-speaking Parl iaments (ASG-PLP).  At  present  i ts  
Pres ident  is  the Di rector -Genera l  o f  the Braz i l ian Chamber  o f  Deput ies.  
 
The ASG-PLP meets  once a year  in  the count ry  ho ld ing the pres idency.  I ts  act iv i ty  is  based on 
programmes duly  approved by i ts  members and i t  draws up act iv i ty  repor ts  on i ts  annua l  
per formance.  
 
Prov ing once more that  the use of  the in format ion and communicat ion technologies eas ier  
enables  par l iaments  to  come c loser  to  c i t izens,  the ASG-PLP has created i ts  own homepage 
on the In ternet ,  www.asg-p lp .org,  which is  assumed as a dynamic and appeal ing inst rument .   
 
Bear ing in  mind the goal  to  modern ise the  par l iamentary  ins t i tu t ion,  the ASG-PLP has  
estab l ished in ter -par l iamentary  t ra in ing as one of  the main aspects  o f  i ts  act iv i ty  programme.  
 
Th is  t ra in ing a ims at  p romot ing the qual i ty  o f  the per formance of  the par l iamentary  s ta f f  that  
g ive suppor t  to  the po l i t ica l  act iv i ty  and develop log is t ica l  and admin is t ra t ive act iv i t ies  in  the  
par l iaments .  
 
In ter -par l iamentary  t ra in ing a l lows the ASG-PLP to  fu l f i l  one of  i ts  ob ject ives:  to  promote the 
exchange of  exper iences between the member  par l iaments .  The great  advantage o f  
mul t i la tera l  t ra in ing is  the poss ib i l i ty  to  gather  s imul taneously  par l iamentary  o f f ic ia ls  f rom 
d i f ferent  or ig ins and exper iences,  but  hav ing in  common a  l ingu is t ic  her i tage and very  s t rong 
cu l tura l  a f f in i t ies .  
 
The Assembly  o f  the Republ ic  o f  Por tugal  o rganised in  2004 the f i rs t  in ter -par l iamentary  
t ra in ing on the theme The Par l iament  and the chal lenges of  the contemporary  soc ie ty .  A t  th is  
moment  the second t ra in ing is  tak ing p lace in  L isbon under  the theme In ter -d isc ip l inar i ty  o f  
the par l iamentary  s taf f .   
 
F ina l ly ,  the ASG-PLP’s  s t ructure and funct ion ing is  very  s imi lar  to  that  o f  the Assoc ia t ion of  
Secretar ies-Genera l  o f  IPU Par l iaments ,  which has insp i red the concept ion of  the ASG-PLP.”  
 
Mr Yogendra NARAIN ( India)  said that  in  a  g lobal ised wor ld  which tended to  remove f ront iers  
between count r ies ,  Par l iaments  were conf ronted wi th  new chal lenges.  The economic quest ions  
which were wi th in  the responsib i l i t y  o f  in ternat ional  organ isat ions or  ins t i tu t ions such as the  
Wor ld  Bank,  the In ternat ional  Monetary  Fund,  the Wor ld  Trade Organisat ion etc  had ga ined a  
power  o f  in f luence wi thout  precedent  over ,  the po l i t ica l  cho ices and laws of  many States,  
inc lud ing over  subjects  which were pure ly  o f  nat ional  in terest .   Th is  had a lso af fected po l i t ics .  
In  these c i rcumstances,  there was s t rong fee l ing that  reg ional  Par l iament ,  should g ive  greater  
impor tance to  co-operat ive changes wi thout  h indrance,  a l lowing ef f ic ient  and systemat ic  
t reatment  of  up- to-date sub jects .  
 
Apar t  f rom the growing in tegrat ion of  nat ional  economies,  o ther  subjects  had ga ined a  
t ransnat ional  character .  Quest ions re la t ing to  the env i ronment  and natura l  d isasters  showed,  
for  example ,  that  wide-ranging catast rophes a f fect ing many States could  be bet ter  deal t  w i th  
in  the fu ture i f  the responses and communicat ions between countr ies  worked faster  and i f  
ear ly  systems of  warning were in  p lace.  A l l  o f  th is  amounted to  an appeal  for  greater  
invo lvement  on the par t  o f  Nat ional  Governments  in  in ternat iona l  mat ters .   In  these 
c i rcumstances,  cooperat ion between Nat ional  Par l iaments  wi th in  a  par t icu lar  geographica l  

 25 

http://www.asg-plp.org/


reg ion could make a s ign i f icant  d i f ference i f  they demanded accountab i l i ty  f rom the i r  
respect ive Governments .  
 
At  the same t ime,  a l though States pursued the i r  par t icu lar  in terests  wi th in  reg iona l  
organisat ions,  supranat ional  Par l iament ,  breathed a  new l i fe  in to  cross-border  cooperat ion.  In  
addi t ion,  i t  was necessary  to  improve reg ional  economic perspect ives and suppor t  the means 
avai lab le  to  Governments  to  deal  wi th  prob lems which were common to  a  par t icu lar  reg ion.  
 
Redevelopment  o f  mul t i la tera l  cooperat ion had in t roduced new d imension is  to  in ternat ional  
re la t ions.   Concomi tant ly ,  there was a greater  awareness that  so lu t ions proposed I  way of  
t reat ing your  in ternat ional  Convent ion in  a  la rge number  o f  areas such as shar ing water  
resources,  b iod ivers i ty ,  ter ror ism etc  a f fected in  the same way a l l  the people of  a l l  par t icu lar  
reg ion.   I t  i s  probable that  in  the  fu ture the tendency w i l l  be to  f ind  a  reg ional  v iew on a l l  o f  
these subjects .  Quest ions of  common in teres t  such as ter ror ism,  drug t ra f f ick ing,  f i t t ing in  
people  or  po l lu t ion wou ld be bet ter  deal t  w i th  by way of  reg ional  cooperat ion.   In  th is  context  
i t  is  poss ib le  that  reg ional  Par l iaments  would  put  in to  p lace appropr ia te  ins t i tu t iona l  s t ructures  
to  deal  wi th  such quest ions more rap id ly .  Regional  Par l iament ,  a lso were ab le  to  g ive 
Par l iamentary  and publ ic  suppor t  to in tergovernmenta l  dec is ions.   Th is cou ld  in  a l l  l i ke l ihood 
lead to  reg ional  in tegrat ion which would cont r ibute to  reg ional  peace and secur i ty .  
Fur thermore,  nat ions which grouped together  to  defend the i r  reg ional  in terests  wi th in  an 
in ternat iona l  pant ry  would be more in f luent ia l  than i f  they acted separate ly .   Regional  
in tegrat ion would probably  lead to  reg ional  peace, ,  c reat ing new poss ib i l i t ies  for  improved 
in ternat iona l  co-operat ion to  br ing to  an end ignorance,  pover ty  and d isease.  
 
Hav ing regard to  the number  o f  quest ions to  deal  wi th ,  in ternat ional  cooperat ion in  the 21 s t -
century  wi l l  requi re  o ther  work ing pract ices and the par t ic ipat ion of  new actors .   The 
par t ic ipat ion of  Par l iaments  and par l iamentar ians was necessary in  order  to  honour  
engagements under taken in  in ternat ional  and reg ional  forums which had become more 
impor tant  than ever  before.   Many quest ions examined by Par l iaments  on a nat ional  bas is  had 
an in ternat ional  d imens ion.   I t  is  an acknowledged fact  that  changes in  the law and po l i t ics  o f  
many count r ies  were the resu l t  o f  mul t i la tera l  agreements  which bound nat ional  Governments  
and which meant  that  Par l iaments  had to  examine and agree to  laws which were in  accordance 
wi th  the goals  and ob ject ives of  these mul t i la tera l  agreements.   Tak ing th is  in to  account ,  
reg ional  Par l iaments  could p lay the ro le  o f  mediator  and could cont r ibute to  the fu l l  
development  and growth of  the reg ion.  
 
Nonetheless ,  somet imes one hears vo ices ra ised expla in ing that  in ternat ional  Par l iaments  can 
on ly  work where there is  an agreement  on the ob ject ives between the member  States—such as 
common po l i t ica l  po l ic ies,  a  common currency etc .   Regional  groupings a lso  enta i l  a  
consensus on quest ions such as that  o f  language,  re l ig ion,  e thn ic  d i f ferences,  before i t  is  
poss ib le  to  hope for  any tangib le  progress.   The work ing methods of  new supranat iona l  
Par l iaments  had to  be based on democrat ic  pr inc ip les.  I f  they were democrat ica l ly  e lected tha t  
would a l low correct ion of  the democrat ic  def ic i t  which prevai ls  a t  the moment  in  the 
in ternat iona l  arena.  
 
Because g lobal isat ion was d isso lv ing many nat ional  f ront iers  some people were t reat ing  
supranat ional  or  reg ional  Par l iaments  as the next  log ica l  s tep towards a un i f ied wor ld 
government .   Whatever  the bas ic  in ternat iona l  t rends appeared to  be,  i t  was impor tant  that  the 
process of  in tegrat ion should  encourage mankind to  make c loser  contacts  wi th  people in  o ther  
geographica l  reg ions.  In  th is  context ,  in  Ind ia  had been an act ive par tner  in  in ternat ional  co-
operat ion in  the economic sphere at  a  reg ional  leve l  under  the auspices of  organisat ions or  
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in i t ia t ives such as the South As ian Assoc ia t ion for  Regional  Co-operat ion (SAARC) or  the 
Commonweal th  and Bay of  Bengal  In i t ia t ive for  Mul t i -Sectora l  Technica l  and Economic  
Cooperat ion  (BIMSTEC).   
 
In  Southeast  As ia ,  in  appl icat ion of  success ive dec is ion is  o f  summits  o f  SAARC under l in ing 
the impor tance of  re in forcement  o f  d i rect  cooperat ion  between the peoples of  member  
count r ies ,  the Pres idents  o f  Par l iaments  count r ies  o f  the SAARC zone (Bangladesh,  Bhutan,  
Ind ia ,  the Mald ives,  Nepal ,  Pak is tan and Sr i  Lanka)  had dec ided at  the i r  meet ing in  
Kathmandu in  1992 to  estab l ish the Assoc ia t ion of  Speakers and Par l iamentar ians of  count r ies  
o f  the SAARC reg ion.  
 
The Char ter  o f  the Assoc ia t ion,  among other  th ings,  sets  out  the a ims of :  promot ing,  
coord inat ing  and exchanging exper ience between member  Par l iaments ;  complet ing and 
improv ing work o f  the SAARC and of  re in forc ing knowledge of  i ts  pr inc ip les and act iv i t ies  
among Members o f  Par l iament ;  o f  c reat ing a fo rum for  the exchange of  ideas and in format ion 
on pract ice  and procedure of  Par l iament ;  and of  cooperat ing in  in ternat ional  forums on 
quest ions of  common in terest .  
 
The f i rs t  conference of  the Assoc ia t ion had been hosted by the Ind ian Par l iament  in  New Delh i  
in  Ju ly  1995,  mark ing the s tar t  o f  greater  in ter -par l iamentary  co-operat ion in  Southeast  As ia .   
S ince that  t ime,  severa l  conferences of  the Assoc iat ion had taken p lace in  the reg ion – but  
much remained to  be done in  order  to  push forward reg ional  Par l iamentary  co-operat ion in  
Southeast  As ia .  
 
Ind ia  was the most  populous State in  the Commonweal th ,  represent ing a lone a lmost  60% of  
the to ta l  populat ion of  the assoc ia t ion.  Ind ia  was four th  largest  cont r ibutor  to  the budget  o f  
the Commonweal th  Secretar ia t ,  a f ter  the Uni ted Kingdom, Canada and Aust ra l ia .   Some 
people  thought  that  Ind ia ,  by reason of  i ts  populat ion and s ize ,  const i tu ted a reg ion in  i tse l f .   
The Commonweal th  Par l iamentary  Assoc ia t ion had suggested that  Ind ia  shou ld organise i ts  
annual  conference in  2007,  in  the same way as Ind ia  had done in  1957,  1975 and 1991.  
 
In  order  to  develop and mainta in  the heal thy t rad i t ions and convent ions of  our  Par l iamentary  
ins t i tu t ions,  Ind ia  organised an  annual  conference of  speakers o f  de l iberat ive assembl ies –  
th is  had s tar ted in  1921.   Th is  form had worked ceaseless ly  to  re in force the democrat ic  
process wi th in  the  28 States and 7  ter r i tor ies  o f  the Union.   At  the moment ,  69 conferences o f  
Speakers had taken p lace which had dea l t  w i th  quest ions of  cruc ia l  impor tance for  
Par l iamentary  democracy,  i ts  funct ion ing and ru les o f  procedure.   The conference for  
secretar ies-genera l  o f f  de l iberat ive  assembl ies  took p lace at  the same t ime.  
 
Mr Petr  TKACHENKO (Russia)  ra ised the i t  Par l iamentary  Corporat ion between the 
Federat ion Counci l  and the Par l iaments  o f  the Commonweal th  o f  Independent  States (CIS) .   
Th is  a l lowed var ious quest ions re la t ing to  Human Rights  to be deal t  w i th .  
 
I t  was poss ib le  to  say wi thout  exaggerat ion that  th is  cooperat ion had a spec ia l  p lace in  the  
in ternat iona l  act iv i t ies  o f  the Federat ion Counci l .   These in ternat iona l  act iv i t ies  were in  the  
f i rs t  p lace l inked to  a  ser ies o f f  economic and humani tar ian factors  and the cu l tura l  and 
h is tor ic  her i tage of  the people who l ived in  the ter r i tor ies  o f  the Commonweal th .  
 
The in to  Par l iamentary  Corporat ion  wi th in  the Commonweal th  was carr ied out  as much on a  
b i la tera l  bas is  as on a mul t i la tera l  bas is .   B i la tera l  re la t ions wi th  Par l iaments  o f  these 
count r ies  were based on agreements .   Para l le l  agreements  wi th  Par l iaments  wi th  on ly  one 
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Chamber had been agreed on behal f  o f  the Federa l  Assembly  o f  the Federat ion of  Russ ia  
(Azerbai jan,  Armenia,  Georg ia ,  Moldav ia ,  Ukra ine) ,  whi le  co-operat ion wi th  b icamera l  
Par l iaments  was responsib i l i ty  o f  the Federat ion Counci l  d i rect ly  wi th  the corresponding 
Chamber  o f  the Par l iament  o f  the State  wi th in  the Commonweal th  (Belarus,  Kazakhstan,  
Kyrgyzstan) .  
 
Current  moment ,  f ive  agreements  and three pro tocols  had been s igned wi th  each of  the States 
of  the Commonweal th  –  wi th  the except ion of  Ta j ik is tan,  Turkmenis tan and Uzbek is tan.   As a  
resu l t  o f  these agreements  and in  order  to  organise coord inat ion of  the d i f ferent  par t ies ,  in to  
Par l iamentary  b i la tera l  commiss ions had been es tab l ished which examined at  the i r  meet ings  
(which was no less than once term) key subjects  re la t ing to  the development  and 
re in forcement  o f  b i la tera l  cooperat ion in  po l i t ics ,  economics,  humani tar ian quest ions etc .   In  
para l le l ,  par t icu lar  a t tent ion was g iven to  quest ions re la t ing to  harmonisat ion of  nat iona l  
leg is la t ion,  synchronisa t ion of  b i la tera l  t reat ies and procedures of  ra t i f icat ion and coord inat ion  
wi th in  the in ternat ional  Par l iamentary  arena.  
 
The member  States of  the Commonweal th  lacked un i ty  in  the i r  lega l  systems.   Th is  s ta te  o f  
a f fa i rs  jus t i f ied the essent ia l  ro le  which cou ld – and should –  be p layed by  a mul t i la tera l  
in terpar l iamentary  organisat ion such as the In ter -par l iamentary  Assembly  o f  the  
Commonweal th  o f  Independent  States.  The work o f  improvement  and harmonisat ion of  legal  
ins t ruments  across borders  had become more and more impor tant .  
 
Recent  events  ca l led for  new advances in  re form of  the Commonweal th  and re in forcement  o f  
co-operat ion at  a l l  leve ls  in  order  to  deal  wi th  geopol i t ica l  changes in  the reg ion and the wider  
wor ld .  
 
For  that  reason i t  was  thought  that  the at tempt  to  create a  common economic area (EEC) 
between the “b ig  four”  –  Russ ia ,  Belarus,  Kazakhstan and the Ukra ine—was an impor tant  
advance in  th is  area.   Members of  Par l iament  o f  these States had the i r  own “n iche”  in  th is  
process because of  the need for  leg is la t ion to  put  in to  e f fect  the agreement  set t ing up the 
EEC. Impor tant  work was under  way invo lv ing rev is ion of  the nat ional  leg is la t ion of  the  
member  States to  make i t  conform wi th  the Const i tu t ion of  the EEC and i ts  pr ior i t ies .   The 
process of  format ion of  the EEC inc luded the creat ion of  a  f ree exchange zone and p lans for  a  
common customs union.  
 
One of  the pr ior i t ies  for  co-operat ion wi th in  the Commonweal th  was the estab l ishment  o f  a  
Union of  States wi th  Belarus.   Th is  invo lved a cont inu ing process based on appl icat ion of  a  
t reaty  and a  programme of  act ion which inc luded s teps towards in tegra t ion.   The Union State 
Const i tu t ional  Act  was be ing prepared which would re f lec t  the po l i t ica l  s t ructure o f  the  
assoc ia t ion.   Among i ts  bas ic  pr inc ip les were the preservat ion of  the in tegr i ty  and sovere ignty  
o f  the const i tuent  member  States.  
 
In  advance of  the Par l iament  o f  the Union o f  States be ing estab l ished,  the Par l iamentary  
Assembly  o f  Belarus and the Russ ian federat ion would cont inue.  
 
Mr Anders FORSBERG (Sweden)  sa id  that  knowledge of  the exper ience of  fore ign 
Par l iaments  was a lways prof i tab le .   He asked whether  the Par l iamentary  Assoc ia t ion of  East  
Af r ica regular ly  repor ted to  nat iona l  Par l iaments  on i ts  work  and,  i f  th is  was the case,  in  what  
way.   He a lso wanted to  know i f  the repor ts  were debated wi th in  nat ional  Par l iaments .  
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Mr Xavier  ROQUES (France)  ra ised the exper ience of  the Nat ional  Assembly  in  France.   
There,  in ter -par l iamentary  co-operat ion fo l lowed three main d i rect ions.  
 
The f i rs t  d i rect ion was represented by European countr ies  which were outs ide the European 
Union.   On th is  bas is ,  the Nat ional  Assembly ,  in  assoc ia t ion wi th  the  German Bundestag,  ran 
a programme of  suppor t  extending over  severa l  years  for  the Duma of  the Federat ion of  
Russ ia .  The Nat ional  Assembly  had a lso,  a longs ide the Bundestag and the Chamber  o f  
Representat ives of  Belg ium,  worked to  create an Assembly  in  Kosovo.  A work ing l ink  wi th  the  
Chamber  o f  Deput ies of  Romania was be ing operated wi th in  the f ramework of  the PHARE 
programme of  the European Union.  
 
Wi th in  the f ramework of  the Uni ted Nat ions,  the Nat ional  Assembly  had taken par t  in  the  
estab l ishment  o f  the Afghan Par l iament .  French Par l iamentary  o f f ic ia ls  had been regular ly  
sent  to  Kabul  and Afghan de legat ions  had been welcomed in  Par is .  
 
The second d i rect ion was that  o f  spec ia l  re la t ionship  wi th  the German Bundestag.   Wi th in  th is  
f ramework long exchanges of  s ta f f  ( las t ing between 18 months in  two years)  had been 
organised s ince 2000,  which had invo lved three French of f ic ia ls  and three German of f ic ia ls .  
 
The th i rd  d i rect ion was that  o f f  French-speak ing count r ies ,  “ f rancophonie” .   There was a  
Par l iamentary  Assembly  o f  French-speaking Nat ions,  which const i tu ted the Par l iamentary  wing 
of  the In ternat ional  Organisat ion of  French-speaking Nat ions,  as wi l l  as  an Assoc ia t ion of  
Secretar ies  Genera l  o f  French-speak ing Par l iaments  (ASGPF).  
 
The ASGPF met  once a  year ,  usual ly  in  Par is ,  and i t s  act iv i t ies  were very  s imi lar  to  those of  
the ASGP. 
 
Mrs Doris Katai  Katebe MWINGA (Zambia)  sa id  that  the Par l iamentary  Forum of  the SADC 
inc luded par l iamentar ians f rom the fo l lowing States:  Angola,  Botswana,  Democrat ic  Republ ic  
o f  Congo,  Lesotho,  Malawi ,  Maur i t ius ,  Mozambique,  Namib ia ,  South Af r ica,  Swazi land,  
Tanzania,  Zambia and Z imbabwe.  The Forum, wh ich was made up of  representat ives co l lec ted 
by the i r  Par l iaments ,  had examined the quest ion of  equal i ty  between men and women and i t s  
l ink  wi th  development .  
 
In  2001,  the Forum had accepted recommendat ions on the ru les and procedures for  e lect ion in  
the reg ion and had sent  o f  serv ice to  10 countr ies  to moni tor  14 e lect ions.  The bas ic  ru les 
which had been prepared a l lowed the qual i ty  and t ransparency of  these exerc ises to  be 
judged.  
 
The Forum took par t  in  conf l ic t  reso lu t ion.   Th is  invo lved preparat ion of  “Win Win”  s t ra teg ies.  
 
The Forum was work ing on the quest ion of  AIDS,  which was a pr ior i ty  for  a l l  the count r ies  in  
the reg ion.   Th is  work had to  be car r ied forward in  order  for  the requis i te  laws to  be agreed in  
each of  the count r ies .  
 
The Forum a lso was in terested in  the management  o f  Par l iament ,  which was a quest ion of  no 
l i t t le  impor tance re la t ing to  the i r  e f f ic iency and development .   An in format ion and gu idance 
cent re  had been created which was a imed at  t ra in ing over  2000 Members and s ta f f  of  
par l iaments  wi th in  the SADC. 
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Mr Hafnaoui  AMRANI (Alger ia)  ment ioned that  Par l iamentary  co-operat ion could take p lace 
on the po l i t ica l  leve l  (contacts  and d i rect  ta lks  between Members)  or  on the technica l  leve l  
(co-operat ion between of f ices and s ta f f  of  Par l iament) .  
 
On the technica l  leve l ,  the Af r ican network for  cooperat ion  between Par l iamentary  s ta f f  –  the  
la test  meet ing of  which had been held in  Burk ina Faso – had g iven excel lent  resu l ts  a l lowing 
more recent ly  estab l ished Par l iaments  to  prof i t  f rom the exper ience of  o lder  Par l iaments .   Th is 
was par t icu lar ly  the case re la t ing to  profess ional  t ra in ing where s ta f f  deal ing wi th  B i l ls  who 
had duty  o f  fo l lowing the work of  Commit tees d id  not  a lways have suf f ic ient  profess ional  
knowledge.  
 
Mr George PETRICU (Romania)  thought  that  the Af r ican exper ience,  was r ich in format ion for  
the Par l iaments  o f  other  geopol i t ica l  areas.  
 
In  the course of  the las t  few years,  the Romanian Par l iament  had under taken many act iv i t ies  
wi th  Af r ican Par l iaments  both wi th in  an in ternat ional  f ramework as wel l  as  b i la tera l ly .   The 
Romanian Par l iament  was a lso ext remely  act ive wi th in  the Par l iamentary  Assembly  o f  French-
speak ing Nat ions and the ASGPF.  
 
Mr Boubeker ASSOUL (Alger ia)  re fer red to  the long- term co l labora t ion wi th  the Nat iona l  
Assembly  in  France,  wi th  which a seminar  would soon be organised In  A lg ie rs  (November  
2005)  on suppor t  for  the ro le  o f  nat ional  par l iaments .  
 
Wi th  the Nat ional  Conference of  State Legis la tures (NCSL) a  jo in t  operat ion had been 
estab l ished to  encourage research in to  the area of  leg is la t ion.  
 
Wi th in  the f ramework of  the Union of  the Arab Maghreb (UMA) the Maghreb consul ta t ive  
Counci l  suppor ted harmonisat ion of  f inanc ia l  leg is la t ion  and customs dut ies e tc  and a lso  
encouraged the exchange of  exper ience.  
 
Mr El  Hadj  Umar SANI (Niger ia)   emphasise the impor tance of  the quest ion of  cooperat ion for  
many Af r ican par l iaments .   The many Af r ican reg ional  organisat ions of ten had pra isewor thy  
ob ject ives—promot ion o f  human r ights  and democracy,  re in forcement  o f  reg ional  so l idar i ty  –  
but  they were of ten faced wi th  ser ious d i f f icu l t ies  re la t ing  to  resources.   They o f ten needed 
he lp  to  a t ta in  the i r  ob ject ives,  which should be the main d i rect ion for  wel l  in terpar l iamentary  
co-operat ion.   The quest ion remained what  form such he lp  to  reg ional  organisat ions should  
take.   
 
Mr Samuel  Waweru NDINDIRI  (Kenya)  thought  that  the debate had been fu l l  o f  in terest  and 
under l ined the impor tance of  Pan Af r ican co-operat ion.  
 
The debate had demonst ra ted the abi l i ty  o f  var ious Par l iament  to  share the i r  exper ience.   Th is  
was notab ly  the case wi th  the Kenyan Par l iament  and Niger ia ,  Ghana and Zambia .  Exchanges 
of  exper ience at  the h ighest  leve l  were tak ing p lace wi th  Somal ia ,  where a new Par l iament  
was be ing c reated,  and these exper iences wou ld a l low impor tant  lessons for  the fu ture to  be 
learned.  
 
Mr Ian HARRIS,  President ,  thanked Mr Samuel  NDINDIRI  and those members present  for  
the i r  numerous in terest ing in tervent ions.  
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5. Communication from Mrs Doris Katai K. MWINGA (Zambia) on 
Recent changes and Procedure: the case of the National Assembly 
of Zambia 

 
Mr Ian HARRIS,  President ,  inv i ted Mrs Dor is  Kata i  Katebe MWINGA, Clerk  o f  the Nat ional  
Assembly  o f  Zambia to present  her  communicat ion.  
 
Mrs Doris  Katai  Katebe MWINGA  made the fo l lowing presentat ion:  
 
“Col leagues,  
 
I  would l ike to  thank you for  a f ford ing me the oppor tun i ty  to  address you the recent  e f for ts  by 
the Nat ional  Assembly  o f  Zambia to  enhance par l iamentary  democracy by making i ts  pract ice  
and procedure more t ransparent  and accountable.   The changes demonstra te ,  a lbe i t  in  a  
summar ized form,  what  one can ca l l  an over  whelming des i re  expressed at  var ious forums by  
many Zambians and other  s takeholders  on the need to  have the vo ice of  the e lectorate taken 
in to  account  in  the Assembly ’s  conduct  o f  i ts  funct ions.   My presentat ion d iscusses the 
Assembly ’s  Revised Standing Orders 2005,  which were recent ly  launched as an example of  i ts  
commitment  to  change in  pract ice  and procedure.   In  the conc lus ion,  my presentat ion wi l l  
s ta te  the jus t i f ica t ion for  the Assembly ’s  commitment  to  change.   
 
CONTEXT OF RECENT CHANGES AND PROCEDURE 
 
On October  31,  1991,  Zambia he ld  her  f i rs t  mul t i -par ty  e lect ions s ince 1968.   The e lect ions  
saw the t ransfer  o f  power  f rom a one par ty  po l i t ica l  system in t roduced in  1972 to  a  mul t i -par ty  
system.   The Movement  for  Mul t i -par ty  Democracy (MMD) was e lected in to  government  wi th  a  
mani festo ,  which la id  out  i ts  po l ic ies ,  which inc luded pol i t ica l  democracy enta i l ing good 
governance,  t ransparency,  accountab i l i ty ,  respect  for  human r ights ,  and the ru le  o f  law.  
 
The new pol i t ica l  c l imate p laced new demands on the Nat ional  Assembly  whose main ro le  has  
a lways been to  leg is la te  and to  act  as a forum for  democrat ic  par t ic ipat ion by a l l  members of  
soc ie ty ,  through the i r  e lected representat ives  and,  indeed,  to  scrut in ise the po l ic ies and 
act iv i t ies  of  the Execut ive inc lud ing the approval  o f  publ ic  expendi ture and taxat ion measures.  
 
Rationale for  the Reforms 

The Nat ional  Assembly ,  in  i ts  e f for ts  to  meet  the chal lenges assoc ia ted wi th  Par l iamentary  
democracy,  embarked upon a re form programme that  is  a imed at  reor ient ing the ins t i tu t ion to 
be ab le  to  per form i ts  const i tu t ional  ro le  e f fect ive ly .   There has been an overwhelming des i re  
expressed a t  var ious forums by a growing number  o f  Zambians and other  s takeholders  on the 
need to  enhance the ro le  and ef fect iveness of  the Nat ional  Assembly .   As representat ive  
ins t i tu t ions,  i t  has been s t rongly  fe l t  that  the vo ice of  the peop le should be heard in  a l l  i ts  
ac t iv i t ies .  
 
Wi th  the advent  o f  democracy and mul t ipar ty  po l i t ics  in  Zambia,  issues of  good governance 
and accountabi l i ty  have been emphasized and cont inue to  be among the great  expectat ions of  
the people in  the count ry .   Par l iament ,  therefore,  cannot  a f ford to  remain s ta t ic ;  hence the 
par l iamentary  reforms which must  be implemented in  a  cont inual  and evolu t ionary  manner .  
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The Const i tu t ion of  Zambia embodies the sa l ient  features of  the par l iamentary  system that  
ex is ts  in  the count ry .   I t  prov ides for  a  un icamera l  (or  one Chamber)  Par l iament  cons is t ing of  
the Pres ident  and the Nat ional  Assembly .   The Par l iament  in  Zambia,  therefore,  is  not  a  
sovere ign body wi th  uncontro l led and un l imi ted powers.  I t  funct ions wi th in  the bounds of  a  
wr i t ten Const i tu t ion.  
 
Under  Par ts  V,  X and Ar t ic le  54,  Par l iament  is  vested wi th  powers to  per form three funct ions 
namely :   to  leg is la te  or  make laws;  to  approve publ ic  expendi ture and taxat ion measures;  and  
to  oversee government  admin is t ra t ion.  In  order  to  do th is ,  Par l iament  must  put  in  p lace 
adequate mechanisms,  and thus the need for  the par l iamentary  re forms.   The ra t ionale  for  
re forms at  the Nat iona l  Assembly  arose f rom the need to  ensure that  the Zambian Par l iament  
per forms i ts  funct ions ef fect ive ly  in  order  to  enhance democracy and good governance in  the  
count ry .  
Key Areas of  Reform 

The fo l lowing are the f ive areas that  Par l iament  ident i f ied for  ins t i tu t ing the on-going re form 
process:  
 

( i )  the Commit tee system;  
( i i )  the Legis la t ive Process;  
( i i i )  the Admin is t ra t ion of  the Nat ional  Assembly ;  
( iv )  the Suppor t  Serv ices to  the Assembly  and i ts  members;  and the 

Member /Const i tuency re la t ions.  
 
The Committee System 

The fo l lowing are the object ives for  re forming the Commit tee system:  
 

(a)  that  Commit tees be a l igned to  Government  Min is t r ies  to  enhance po l icy  
development  and scrut iny,  th is  is  to  ensure that  a l l  Government  Min is t r ies  are 
ef fect ive ly  covered and scrut in ised;  

(b)  that  Commit tee meet ings be open to  the publ ic  for  publ ic  a t tendance and exper t  
par t ic ipat ion;  and  

(c )  that  B i l ls  be re fer red to  Commit tees for  a  more deta i led and carefu l  cons iderat ion  
wi th  input  f rom stakeholders  and the publ ic  a t  large.  

 
So far ,  there are e leven Watchdog Commit tees,  which are accord ing ly  a l igned to  respect ive 
government  min is t r ies .  
Legis la t ive Process 

Under  the Legis la t ive Process area of  re form,  the main proposed re forms are to :  
 
(a)  enhance publ ic  par t ic ipat ion in  the  leg is la t ive process by a l lowing s takeholders  

par t ic ipat ion in  Commit tees,  espec ia l ly  those Commit tees cons ider ing Bi l ls ;  
(b)  increase oppor tun i t ies  for  pr ivate  members to  tab le  (or  in t roduce)  B i l ls  by  

s t reaml in ing procedure;  
(c )  prov ide for  adequate t imeframe in  which publ ic  not i f icat ion of  B i l ls  is  made 

before be ing tab led in  the House;  and  
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(d)  increase overs ight  responsib i l i t ies ,  in  o ther  words,  to  oversee act iv i t ies  o f  the  
Execut ive in  order  to  ensure that  i t  car r ies  out  i ts  govern ing ro le  as la id  down 
by the Const i tu t ion.  

 

RECENT CHANGES AND PROCEDURES 

In  the Revised Standing Orders  o f  2005,  the fo l lowing are the changes that  have been 
ef fected to  the pract ice and procedure of  the House:  
 
The re forms programme that  the Zambian Par l iament  is  undergoing have a lso ca l led for  
changes in  the leg is la t ive process.   These changes are  necess i ta ted as we endeavor  to  make 
the leg is la ture more democrat ic  and t ransparent .   In  the past ,  hard ly  any Pr ivate Member ’s  B i l l  
was brought  to  the House due to  costs  that  were supposed to  be borne by the presenter .  In 
th is  regard,  Standing Order  98 (7)  now prov ides for  the costs  re la t ing to  the pr in t ing and  
publ icat ion of  a  Pr ivate Member ’s  B i l l ,  which shal l  be met  by the Assembly .    In  th is  way,  i t  is  
hoped that  Members wi l l  fee l  encouraged to  br ing more Bi l ls  to  the House.   

 
The Nat ional  Assembly  Standing Orders issued under  Ar t ic le  88(1)  o f  the Const i tu t ion have 
been rev ised as par t  o f  the on-going Par l iamentary  Reforms and the new addi t ions in  the  
rev ised Standing Orders  prov ide for  the fo l lowing:  
 
(1)  The e lect ion of  the Speaker ,  Deputy  Speaker  and the Deputy  Chai rman of  Commit tees 

to  be by secret  ba l lo t ;  (S.O 5 (2)  and (11))  
 
(2)  Government  or  pr ivate  members bus iness to  be d iscussed on any day,  prov ided that  

the one wi th  pr ior i ty  has no bus iness;  (S.O 26(1))  
 
(3)  Back bench Members of  Par l iament  to  ask Min is ters  quest ions to  be answered by  the  

Min is ter  in  four teen (14)  days i f  the quest ion is  not  o f  a  po l icy  nature and seven days i f  
a  quest ion is  o f  a po l icy  nature;  (S.O 29 (3)  and (4) )  

 
(4)  The Standing Orders  have a lso prov ided for  o ther  forms of  par l iamentary  overs ight  l ike  

quest ions,  mot ions,  annual  repor ts  and pet i t ions.   One notab le  amendment  to  the 
Standing Orders is  Standing Order  31 (1)  whereby the Vice-Pres ident  is  a l lowed th i r ty  
minutes quest ion t ime every  Fr iday.  Standing Order  31 (1)  a l ready re fer red to  above is  
a  novel ty  in  that  prev ious ly  no spec i f ic  t ime was a l located for  quest ion ing the Vice  
Pres ident  d i rect ly .   Now,  under  the new Standing Orders ,  the Vice Pres ident  has up to  
th i r ty  minutes quest ion  t ime each Fr iday.   Th is  Quest ion T ime is  exc lus ive ly  for  the  
Vice Pres ident  to  answer  the Members quest ions on any subject  mat ter  and in  h is  
absence no quest ion t ime wi l l  be a l located.  the Vice Pres ident ’s  quest ion t ime on any 
mat ter  o f  nat ional  in terest  s imi lar  to  that  o f  Pr ime Min is ter ’s  quest ion  t ime in  the  UK,  
Canada,  India  and many other  Commonweal th  jur isd ic t ions;  (S.O 31(1))  
 

(5)  the reduct ion of  the t ime of   a  pr ivate member ’s  mot ion to  mature f rom one week to  
three days; (S.O 36 (2) )  
 

(6)  the reduct ion of  the t ime l imi ts  for  members to  debate on the Pres ident ’s  Address f rom 
for ty- f ive to twenty  minutes but  the member  moving the mot ion on th is  debate to  have 
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unl imi ted t ime,  whi ls t  a lso prov id ing a member  who is  moving a mot ion to  speak f i rs t  
and the seconder  to  speak f i rs t  and the seconder  to  speak at  any t ime;  (S.O 44 (1) )  
 

(7)  cha l lenges to  a  dec is ion of  the chai r  by a  member  through a substant ive mot ion subject  
to  approval  o f  the Commit tee on Pr iv i leges,  Absences and Suppor t  Serv ices;  (S.O 
61(1))  Any member  wish ing chal lenge the dec is ion of  the chai r  can do so by moving a  
substant ive mot ion which wi l l  not  be debated in  the house unless the commit tee on 
Pr iv i leges,  Absences and Suppor t  serv ices has so reso lved that  i t  be tab led before the 
House (S.O 61 (1)  and (2)  

 
(8)  vot ing by Hon Members of  Par l iament  dur ing  a d iv is ion to  inc lude a  r ight  to  absta in ,  

and a  r ight  to  vote whi le  seated for  Hon Members who are incapaci ta ted where a  
phys ica l  d iv is ion takes p lace;  (S.O 63 (4) )  
 

(9)  the t ime for  Div is ion Bel ls  to  r ing to a l low members get  ready to  vote in  the Chamber  to 
be increased f rom two to  a  to ta l  o f  f ive minutes;  (S.O 65)  
 

(10)  The budgetary  process is  one major  funct ion of  the Legis la ture.   In  th is  area,  a  number  
o f  Standing Orders have been changed to  enable the House ef fect ive ly  debate the 
budget .   For  example of  Standing Order  83 (2)  s t ipu la tes that  Min is ters  to  make the i r  
po l icy  s ta tements  f i rs t  before the debate on the i r  vote ensues dur ing the budget  
process (S.O 83 (2) ) .  Th is  wi l l  ass is t  members see the need to  e i ther  increase or  
reduce as necessary  a  por t fo l io ’s  est imates of  expendi ture  a f ter  they have heard the 
po l icy  s ta tement .  The number  o f  days for  the Budget  Debate has been increase f rom 
f ive days to  ten days to  a l low the Est imates Commit tee more t ime to  cons ider  the 
Est imates;  (S.O 82 (3) )  

 
(11)  Standing Order  84 (1)  now t r ies  to  break the t rad i t ion of  the pas t  o f  present ing annual  

repor ts  to  the House.  Some bodies requi red to  do so  present  repor ts  three years  a f ter  
the f inanc ia l  year ,  thereby defeat ing the purpose of  scru t iny  by Par l iament .   Current  
changes,  therefore,  requi re  that  repor ts  are presented wi th in  s ix  months f rom the date  
of  the end of  each f inanc ia l  year .   Th is  is  expected to  ass is t  in  tak ing appropr ia te  
measures in  t ime where need be.   Th is  is  a lso in tended to  s t rengthen par l iamentary  
overs ight  ro le  as a l l  annual  repor ts  wi l l  be d iscussed wi th in  a  set  t ime f rame.  (S.O.  84 
(1) )  
 

(12)  for  the cost  o f  process ing pr ivate members Bi l ls  to  be borne by the Nat ional  Assembly  
to  encourage pr ivate members to  encourage pr ivate members to  in i t ia te  leg is la t ion(  
S.O 98 (7) ) .  The re forms programme that  the Zambian Par l iament  is  undergoing have 
a lso ca l led for  changes in  the leg is la t ive process.   These changes are  necess i ta ted as  
we endeavor  to  make the leg is la ture more democrat ic  and t ransparent .   In  the past ,  
hard ly  any Pr ivate  Member ’s  B i l l  was brought  to  the House due to  costs  that  were 
supposed to  be borne by the  presenter .  In  th is  regard,  Standing Order  98 (7)  now 
prov ides for  the costs  re la t ing to  the pr in t ing and publ ica t ion of  a  Pr ivate Member ’s  
B i l l ,  which shal l  be met  by the Assembly .    In th is  way,  i t  is  hoped that  Members wi l l  
fee l  encouraged to  br ing more Bi l ls  to  the House.  (S.O.  98 (7) )  
 

(13)  for  the commit ta l  o f  B i l ls  to  appropr ia te  por t fo l io  Commit tees in  order  to  a l low 
s takeholders  and in terested groups f rom the pub l ic  to  par t ic ipate in  the leg is la t ive 
process by af ford ing them an oppor tun i ty  to  submi t  and cont r ibute to  the Commit tees;  
(S.O 103 (1) )  

 34 



 
(14)  I t  is  a lso to  be noted that ,  the new Standing Order  103 (7)  a l lows Commit tees  

cons ider ing Bi l ls  re fer red to  them to  s i t  whi le  the House is  a lso s i t t ing.   Th is  is  in  order  
for  the Members to  have conc lus ive de l iberat ions on the Bi l ls  and an oppor tun i ty  for  
them to  understand such Bi l ls  bet ter .  (S.O.  103 (7) )  

 
(15)  In  the quest  to  s t rengthen Par l iament ’s  overs ight  ro le ,  Standing Orders  130-158 

prov ide for  var ious mat ters  re la t ing to  commit tee meet ings.   In  order  to  make such 
meet ings more access ib le  to  the publ ic ,  prov is ion has been made for  the publ ic  to  
a t tend commit tee meet ings.   Standing Order  130 (1)  prov ides that  a l l  Sess ional  
Commit tees of  the Nat ional  Assembly  be he ld  in  publ ic  un less a commit tee reso lves to  
ho ld  i t  in  camera.  (S.O.130 (1) )  

 
(16)  In  the quest  to  s t rengthen Par l iament ’s  overs ight  ro le ,  Standing Orders  130-158 

prov ide for  var ious mat ters  re la t ing to  commit tee meet ings.   In  order  to  make such 
meet ings more access ib le  to  the publ ic ,  prov is ion has been made for  the publ ic  to  
a t tend commit tee meet ings.   Standing Order  130 (1)  prov ides that  a l l  Sess ional  
Commit tees of  the Nat ional  Assembly  be he ld  in  publ ic  un less a commit tee reso lves to  
ho ld  i t  in  camera.  (S.O.130 (1) )  

 
(17)  for  the por t fo l io  Commit tees as such and not  depar tmenta l ly  re la ted as ear l ier  named,  

to  prov ide that  the meet ings of  these Commit tees are open to  the publ ic  which 
exc ludes Select  Commit tees and House-keep ing Commit tees;  and to  prov ide for  the  
Reforms and Modern isat ion Commit tee and to  expand the mandate of  the Est imates 
Commit tee to  inc lude regular  examinat ion and scrut iny  o f  the Budget  Est imates and to  
conduct  budget  hear ings;  (S.O 130 (1) )  

 
(18)  In  the event  that  a  mover  or  seconder  o f  a  repor t  d issents  f rom h is /her  own repor t ,  the  

repor t  fa l ls  away and the commit tee reconst i tuted.  (S.O 144(4))  
 
(19)  for  f lex ib le  dress code to  a l low female Members of  Par l iament  to  wear  execut ive 

t rousers to  the Chamber  and a l low make Members o f  Par l iament  to  wear  togas or  safar i  
su i ts  wi th a  scar f  or  a  t ie ;  and (S.O 207 91)  and (2)  
 

(20)  for  the conduct  o f  Members o f  Par l iament  to  be governed by the Par l iamentary  and 
Min is ter ia l  Code of  Conduct .  (S.O 218)  

 
In  conc lus ion,  the recent  changes and procedures in  the Nat ional  Assembly  o f  Zambia bear  
tes t imony to  the Assembly ’s  commitment  to po l i t ica l  l iber ty  and the ru le  o f  law.   The 
par l iamentary  re forms so far  implemented are a lso anchored in  th is  commitment  a imed at  
making the vo ice of  the e lectorate to  be taken in to  account .   By launching,  therefore,  the new 
Standing Orders 2005,  the Assembly  has a lso conf i rmed i ts  i r revers ib le  quest  to  guarantee ing 
a f ree and p lura l is t  par l iamentary  democracy as  demanded by the Zambian people and other  
s takeholders .  
 
Thank You”  
 
Mr Ian HARRIS,  President ,  thanked Mrs Dor is  Kata i  Katebe MWINGA for  her  communicat ion 
and inv i ted members to  put  quest ions.  
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Mr Mark BOSC (Canada)  sa id  that  the prob lem re la t ing to  women wear ing t rousers had a lso  
ar isen in  Canada.  
 
He a lso  shared in  her  f rust ra t ion wi th  the media who a lways have the las t  word:  journa l is ts  
a lways knew what  to say but  never  to apolog ise for  mis takes.  
 
Mr Malcolm JACK (United Kingdom) asked for  more deta i ls  about  publ ic  par t ic ipat ion in  the  
work o f  s tanding commit tees.   Th is  was a quest ion which would soon be d iscussed in  the  
House of  Commons by the Modern isat ion Commit tee.  
 
He asked i f  those draf t ing Bi l l  were ab le  to  get  technica l  ass is tance f rom the publ ic  serv ice.  
 
Mme Hélène Ponceau,  V ice-Pres ident ,  took the chai r .  
 
Mr Xavier  ROQUES (France)  sa id  that  in  1970 the Secretary  Genera l  o f  the Nat ional  
Assembly  had brought  to  the at tent ion of  the female Member  o f  Par l iament  who was wear ing a  
t rouser  su i t  in  publ ic  sess ion that  i t  was not  proper  dress.   The same Secretary  Genera l  had 
forb idden female s ta f f  –  and par t icu lar ly  secretar ies –  to  wear  t rousers  and in  the of f ice.   Th is  
dec is ion had to  g ive way to  a change in  custom and habi ts  o f  dress.  
 
The wi th  journa l is ts  had been lost  in  advance,  s ince they knew per fect ly  wel l  how to  make 
those in  po l i t ica l  l i fe  say what  they wanted them to  say.  
 
As far  as vot ing was concerned,  the r ight  to  absta in  had on ly  been recognised in  France fa i r ly  
recent ly ,  for  the reason that  the Deputy  had been e lected to  take a few and that  he could not  
re fuse to  do so.   An abstent ion was cont rary  to  h is  mandate as an e lected person and was 
even cont rary  to  the bas is  o f  representat ive democracy.  Apparent ly ,  the dec is ion to  a l low 
Deput ies to  absta in  was f i rs t  made on the occas ion of  a  famous vote,  which was to  g ive fu l l  
powers to  Marshal l  Peta in  on 10 t h  o f  Ju ly  1940.  
 
Mrs Judy MIDDLEBROOK (Austral ia)  said  that  the Aust ra l ian Par l iament  had dec ided to  
change i ts  Rules in  2004 and that  a  fu l l  year  had been needed before the Procedure  
Commit tee had been able  to  publ ish i ts  proposals .   The work o f  the Zambian Par l iament  
therefore seemed to  have been remarkably  rap id  and she asked how that  had been poss ib le .  
 
Shr i  P.D.T.  ACHARY ( India)  asked for  fur ther  deta i ls  on the ar rangements  for  publ ic  meet ings  
of  Commit tees,  which was an idea that  was be ing exp lored by the Speaker  o f  Lok Sabha.  He 
noted the r isk  in  the context  o f  publ ic  meet ings  that  a  min is ter  or  representat ive o f  the 
Government  might  not  be ab le  to  express themselves in  complete f reedom.  He asked about  
the assembly  and exper ience in  th is  regard,  three years  a f ter  the in t roduct ion of  these 
changes.  
 
In  addi t ion,  he asked about  the procedure which  was fo l lowed wi th  Pr ivate Members ’  B i l ls  and 
what  became of  them.  In  Ind ia  f requent ly  such Bi l l s  were wi thdrawn before they were 
debated.  
 
Mrs Claressa SURTEES (Austral ia)  under l ined the d i f f icu l t ies  in  making an appropr ia te  
response to  the somet imes host i le  pressure of  the media.  
 
Mr Ibrahim Mohammed IBRAHIM (Sudan)  thought  that  the media and the publ ic  should not  
be present  and take par t  in  Commit tee meet ings  but  on ly  in  genera l  debates.   The work of  
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Commit tees were preparatory  work and the i r  presence could pre jud ice the qual i ty  o f  such 
work.   The presence of  journa l is ts  const i tu ted an inv i ta t ion to  make a scene and to  se l f -
promot ion.   He asked what  judgement  had been made a t  the end of  the three-year  per iod of  
th is  new system.  
 
Mr Hans BRATTESTÅ (Norway)  reca l led that  he had s tar ted h is  career  as a Par l iamentary  
o f f ic ia l  in  1984 and sa id that  o f ten the Members o f  Par l iament  d id  not  have at  that  t ime the 
r ight  to  absta in .   Those Members  o f  Par l iament  who are not  present  were noted down as  
absent  and the i r  names were made publ ic .  
 
In  Norway the Commit tee hear ings  were opened to  the publ ic  but  the i r  de l iberat ions were in  
pr ivate .   Th is  system cont r ibuted to  a  consensus approach and a l lowed the poss ib i l i ty  to  each 
person to  change the i r  mind wi thout  running the r isk  that  i l l  thought  through opin ions would  
then f ind the i r  way in to  the publ ic  media.  
 
In  Norway Commit tees were unable to  examine mat ters  on the i r  own in i t ia t ive and were on ly  
ab le  to  examine quest ions which had been re fer red to  them by Par l iament .   He asked whether  
th is  was the same in  Zambia.  
 
Mr Tango LAMANI (South Afr ica)  sa id  that  in  South Af r ica a l l  Commit tee meet ings and  
hear ings were open to  the publ ic  and to  journa l is ts .   In  order  to  avo id  misrepor t ing,  Chai rmen 
of  Commit tees he ld  regular  press br ie f ings personal ly  wi th  the main journa l is t ic  media in  order  
to  exp la in  those quest ions which were be ing debated in  the Commit tees.  
 
Mr Yogendra NARAIN ( India)  asked for  fur ther  deta i ls  on two po in ts :  how had the re forms 
been s tar ted and what  ro le  had journal is ts  p layed in  th is? 
 
In  Ind ia  a  spec i f ic  p rogramme had been organised for  journa l is ts  in  order  to  exp la in  
Par l iamentary  procedures to  them but  a lso to  remind them of  the i r  r ights  and dut ies .   Th is  was 
a usefu l  too l  in  par t icu lar  in  re la t ion to  inexper ienced journal is ts  who were somet imes tempted 
to  a l ter  the t ru th  on par t icu lar ly  sens i t ive issues.  
 
He a lso  asked what  sanct ions were avai lab le  to  deal  wi th  a  Member  o f  Par l iament  whose  
conduct  broke the ru les of  conduct  la id  down by the Nat ional  Assembly  in  Zambia.  
 
Mr Samuel  Waweru NDINDIRI  (Kenya)  sa id  tha t  there had been a dress code in  Kenya which  
had dated f rom before independence.   Men had had to  wear  a  su i t  and t ie  and women a dress  
(and opt ional ly  a  hat  –  f rom now on forb idden for  reasons of  secur i ty ) .  From now on women 
had the r ight  to  wear  t rousers .    
 
As far  as the work o f  Commit tees was concerned,  the i r  de l iberat ions  were not  publ ic  a l though 
Members o f  Par l iament  a f terwards of ten spoke about  meet ings to  journa l is ts  and leaked 
var ious b i ts  o f  in format ion.   
 
Mr Umaru SANI (Niger ia)  sa id  that  in  develop ing countr ies  the media  d id  not  in  genera l  terms 
seem to have the same code of  e th ics  as in  developed count r ies .   Journal is ts  were on ly  
in terested in  sensat ional  s tor ies and d id  not  hes i ta te  to take s ides wi th  par t icu lar  Members.  
 
The press tended to  repor t  fac ts  in  a  de l iberate ly  inexac t  way and i t  was very  hard to  dea l  
w i th  th is .  
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In  Niger ia  there was Commit tee on Eth ics  and Pr iv i leges which could suggest  punishment  o f  a 
Member  o f  Par l iament  who had been gu i l ty  o f  a  breach – these sanct ions had to  be agreed to  
by the House i tse l f .  
 
Mr John CLERC (Switzer land)  said  that  the quest ion of  women’s  c lo th ing had not  ar isen in  
Swi tzer land unt i l  1971,  when women had obta ined the r ight  to  vote .   At  that  t ime “cor rect ”  
dress had been requi red – th is  prov is ion was d i f f icu l t  to  enforce.   From 2003 a l l  ru les re la t ing  
to  c lo th ing had been abol ished.  
 
Mr Md Lutfar  Rahman TALUKDER (Bangladesh)  thought  that  the excesses of  the press were  
a genera l  prob lem in  a l l  count r ies .  
 
In  Bangladesh the media on ly  was ab le  to  have access to  Commit tee meet ings i f  the Chai rman 
of  the Commit tee permi t ted i t ;  the genera l  pr inc ip le  was that  they were in  pr iva te .   When 
Par l iament  was s i t t ing there were spec i f ic  p laces which were at  the d isposal  o f  the  press,  and 
debates were broadcast .  
 
Mr Robert  MYTTENAERE (Belgium) said  that  the r ight  to  ind icate,  tens ion had to  for  long 
t ime been forb idden in  Belg ium;  as a resu l t  i t  was s t i l l  the case that  when a Member  o f  
Par l iament  absta ined he had to  g ive exp lanat ion.  
 
Apar t  f rom the quest ion of  t rousers there was the mat ter  o f  headscarves.  The Rules of  the  
House of  Representat ives in  Belg ium requi red that  the publ ic  who were in  the ga l lery  could  
not  g ive “any mark of  approbat ion or  d isagreement”  and that  they must  be “bare headed” .  Th is  
las t  prov is ion had not  been a par t icu lar  prob lem for  long t ime unt i l  the quest ion arose re la t ing  
to  the wear ing of  scarves,  by female school  s tudents  o f  the Moslem fa i th .   Unt i l  now,  the  
House of  Representat ives -  d i f ferent ly  f rom the Senate  -  had not  permi t ted the wear ing of f  
headscar f  by  the publ ic ,  but  the recent  inqu i ry  o f  o ther  European Chambers had shown that  
th is  was an unusual  requi rement .  
 
An amendment  to  th is  prov is ion would be d iscussed in  the near  fu ture.  
 
Mrs Keorapetse BOEPETSWE (Botswana)  sa id  that  in  Botswana Commit tee meet ings were 
he ld  in  pr ivate and that  journal is ts  could on ly  speak to  Members of  Par l iament  between 
meet ings.  
 
Mr Raymond OKINDA (Gabon)  sa id  that  in  Gabon the publ ic  and journal is ts  were not  
permi t ted to  be present  dur ing  the work o f  Commit tees.   However ,  a  Communicat ions Of f icer  
o f  the Nat ional  Assembly  was present  and was ab le  to  publ ic ise the conc lus ions reached in  
such work to  the media.  
 
Mrs Doris  MWINGA  in  rep ly  to  the var ious cont r ibutors  sa id  that  a  Commit tee on Reform had 
been of f ic ia l ly  set  up in  2005—in rea l i ty  th is  Commit tee had s tar ted work in  2002 shor t ly  a f ter  
the e lect ions.   I t  had worked in  c lose co l labora t ion wi th  the Commit tee on Rules,  had co l lec ted 
comments f rom a l l  Members of  Par l iament  and repor ted on the areas where re form had 
appeared par t icu lar ly  necessary .   Workshops had been organised and recommendat ions for  
amendments to  the in terna l  Rules had been presented.  
 
The ro le  o f  commit tees in  Zambia was s imi lar  to  that  o f  commit tees in  many par l iaments :  they  
s tud ied draf t  B i l ls ,  f rom the Government  or  pr ivate Members,  and repor ted on the i r  work to  the  
House.   Hear ings were open to  the  publ ic  but  the i r  de l iberat ions took p lace in  pr ivate.   When 
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a min is ter  was g iv ing  ev idence before a Commit tee h is  cont r ibut ion and re la ted debate  
invo lv ing members of  the Commit tee were open to  the publ ic  –  the Government  had for  long 
t ime d is l iked th is  pr inc ip le  o f  publ ic i ty  in  the last  decade of  the prev ious century .  Concerns  
were openly  expressed that  such publ ic i ty  wou ld have an impact  on the ef fect iveness of  the 
Commit tee.  
 
Today,  Members o f  Par l iament  were  used to  hav ing to  make a case and defend the i r  pos i t ion  
in  publ ic .   Both the publ ic  and even the Government  were happy wi th  th is  re form.  
 
As far  as re la t ions wi th  the media were concerned,  in  Zambia there was a Commit tee of  
Pr iv i leges,  cha i red by the Deputy  Speaker  o f  Par l iament .   I t  was poss ib le  that  in  a  case where  
there was repeated publ icat ion of  fa lse in format ion the accred i ta t ion of  par t icu lar  journa l is ts  
might  be wi thdrawn.  
 
A gu ide for  re la t ions wi th  the press had been prepared which set  out  cer ta in  procedures or  
ind icated which Commit tees met  in  pr ivate.  
 
As far ,  vot ing and the r ight  to  absta in  was concerned,  i t  had been dec ided in  2005 that  th is  
r ight  should  be granted.   In  rea l i t y ,  the po l i t ica l  par t ies  themselves exerc ised cer ta in  cont ro l  
on the vot ing pract ices o f  Members o f  Par l iament .  
 
In  order  to  in form the publ ic  bet ter  about  the work of  Par l iament  and to  increase engagement  
const i tuency of f ices had been set  up in  each of  the 150 const i tuenc ies.   They were des igned  
to  fac i l i ta te  contact  between e lectors  and the elected Members.  
 
Mr Petr  TKACHENKO (Russia)  pra ised the qual i ty  o f  Mrs MWINGA’s communicat ion and 
noted the impor tance of  the quest ion of  leg is la t ive re form.  He proposed that  the theme of  the 
leg is la t ive process should be the subject  o f  a debate a t  the next  sess ion of  the ASGP. 
 
Mrs Hélène PONCEAU, Vice President ,  thanked Mrs Dor is  MWINGA for  her  communicat ion  
and a lso thanked those members present  for  the i r  numerous and per t inent  cont r ibut ions.  
 
The s i t t ing rose at  12:40 p.m .  
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 SECOND SITTING 
 Monday 17 October 2005 (Afternoon)  
 
 Mr Ian Harris, President, in the Chair 
 

The sitting was opened at 3.00 pm  
 
 
1. Introductory Remarks 
 
Mr Ian HARRIS,  President ,  welcomed members to  the second s i t t ing  o f  the ASGP sess ion.   
There was a change to  the Orders o f  the Day:  the communicat ion by Mr Prosper  Vokouma,  
Secretary  Genera l  o f  the Nat ional  the Assembly  o f  Burk ina Faso on “A presenta t ion of  the 
St ra teg ic  Development  P lan of  the Par l iament  o f  Burk ina Faso 2004-2014"  would now not  take 
p lace th is  a f ternoon,  but  would be put  o f f  to  the Sess ion in  Nai rob i .  
 
 
2. Communication from Mr Bruno Haller, Secretary General of the 

Parliamentary Assembly of the Council of Europe on the 
Strengthening of Democracy in Europe  

 
Mr Ian HARRIS,  President ,  welcomed Mr Bruno HALLER, Secretary  Genera l  o f  the  
Par l iamentary  Assembly  o f  the Counci l  o f  Europe,  to  the p la t form to  present  h is  
communicat ion.  
 
Mr Bruno HALLER ,  Secretary  Genera l  o f  the Par l iamentary  Assembly  o f  the Counci l  o f  
Europe,  spoke as fo l lows:   
 
“1.  Introduct ion:  “Europe’s democrat ic  conscience” 
 
When the Counci l  o f  Europe was set  up in  1949 i t s  Statu te  prov ided i t  w i th  two organs,  the  
Commit tee of  (Fore ign)  Min is ters ,  and the Consul ta t ive (s ince re-named Par l iamentary)  
Assembly .  The la t ter  was the very  f i rs t  European Assembly ,  and the f i rs t  to  br ing together  
members of  nat ional  par l iaments  in  an in ternat ional  organisat ion.   
 
Th is  democrat ic  impulse was essent ia l  to  the very  ra t ionale  and object ives of  the Counci l  o f  
Europe,  s ince i ts  purpose was,  and remains,  to  ach ieve greater  un i ty  between i ts  member  
States as a un ique way to  s t rengthen democracy,  human r ights  and the ru le  o f  law.   
 
S ince the beginn ing,  the Par l iamentary  Assembly  has  cons is tent ly  thought  o f  i tse l f  as  a 
beacon of  democracy in  Europe,  as a  model  democrat ic  ins t i tu t ion and as “Europe’s  
democrat ic  consc ience” .  Accord ing ly ,  i t  has not  on ly  done i ts  u tmost  to  protect  and promote  
democracy and democrat ic  ins t i tut ions throughout  the cont inent ,  but  i t  has a lso sought  to  
in f luence the development  o f  the Counci l  o f  Europe i tse l f  in  a  democrat ic  d i rect ion.   
 
Thus,  for  example,  one of  the Assembly ’s  ear l ies t  campaigns was to  ensure  that  the F i rs t  
Addi t iona l  Protoco l  o f  the European Convent ion on Human Right  (ECHR),  the best  known and 
most  power fu l  o f  the some 200 in ternat ional  t reat ies  conc luded in  the f ramework of  the 
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Counci l  o f  Europe,  conta ined a  c lause ob l ig ing  the Contract ing Par t ies  to  ho ld  f ree e lect ions  
at  reasonable in terva ls  by secret  ba l lo t ,  under  condi t ions which would ensure the f ree 
express ion of  the op in ion of  the people in  the choice of  the leg is la ture.  Another  major  concern  
of  the Assembly  was to protect  through the European Convent ion on Human Rights  the r ight  to  
organise a po l i t ica l  oppos i t ion.  
 
2.  The Par l iamentary Assembly as a forum for  debate and ref lect ion on democracy 
 
2.1.  Future of  democrat ic  inst i tut ions 
 
Act ing in  i ts  capaci ty  as a “ th ink- tank”  and “ ideas laboratory” ,  the Par l iamentary  Assembly  has 
made s ign i f i cant  cont r ibut ions to  the ongoing debate about  the nature of  democracy i tse l f ,  i ts  
def in i t ion,  condi t ions and prerequis i tes ,  i ts  funct ion ing and development .  Such re f lec t ion has  
of ten fo l lowed on a growing or  sudden awareness of  threats  such as ter ror ism,  or  chal lenges 
such as dec l in ing voter  par t ic ipat ion.   
 
Thus,  for  example,  cons ider ing that  in  most  member  States of  the Counci l  o f  Europe the ro le  
o f  par l iaments  was weakening,  that  they were encounter ing increas ing d i f f icu l t ies  in  the 
exerc ise of  the i r  leg is la t ive powers  and the i r  cont ro l  over  the execut ive,  and that  democrat ic  
ins t i tu t ions must  be adapted to  meet  the needs of  contemporary  soc ie ty ,  the Par l iamentary  
Assembly  organised and then debated the resu l ts  o f  a  symposium on the fu ture o f  democrat ic  
ins t i tu t ions in  Europe in  1974 and a Conference on the Development  o f  Democrat ic  Ins t i tut ions  
in  Europe in  1976.  The la t ter  in  par t icu lar  focused on the  growing predominance of  po l i t ica l  
par t ies ;  ext ra-par l iamentary  forces and pressure groups,  which can d is tor t  the t rad i t iona l  
model  o f  representat ive democracy;  ways to  s t rengthen cont ro l  o f  government  by par l iament ;  
the jud ic ia l  rev iew process;  educat ion po l ic ies  for  promot ing equal i ty  o f  oppor tun i ty  and 
democrat ic  be l ie fs  and behaviour ;  and the spec i f ic  ro le  o f  the mass media as a democrat ic  
counterweight  to government .   
 
One of  the conc lus ions of  the debate on the 1976 Conference,  s t i l l  a  ra t ionale  for  the 
Assembly ’s  work,  was that  the prob lems o f  par l iamentary  democracy in  Europe are too 
complex for  so lu t ion so le ly  a t  na t ional  leve l ,  and that ,  hav ing regard to  the European 
responsib i l i t ies  o f  nat ional  par l iaments ,  governments and po l i t ica l  par t ies ,  these prob lems 
should be rev iewed in  a  European context .    
 
2.2.  Strasbourg Conferences on Parl iamentary Democracy 
 
In  1983,  1987 and 1991,  the Par l iamentary  Assembly  organised the F i rs t ,  Second and Thi rd  
St rasbourg Conferences on Par l iamentary  Democracy,  which not  on ly  a l lowed for  wide-ranging 
analys is  o f  the chal lenges fac ing par l iamentary  democracy and how to  s t rengthen and promote 
i t ,  but  a lso gave r ise to  the so-ca l led “St rasbourg consensus” ,  a  def in i t ion of  the essent ia l  
e lements  o f  a  p lura l is t  par l iamentary  democracy.   
 
I t  was agreed that  cent ra l  to  a l l  ac t ion by the State was protect ion of  fundamenta l  r ights  and 
f reedoms ( l i fe ,  l iber ty ,  f reedom of  speech,  thought  and consc ience,  e tc . )  and that  th is  
protect ion was served by the c i t izen ’s  r ight  to  choose and change government  in  e lect ions 
conducted under  un iversa l  suf f rage and by secret  ba l lo t ,  the responsib i l i ty  o f  the execut ive to  
the e lected representat ives of  the people,  and the r ight  and duty  o f  those e lected 
representat ives to  regula te  l i fe  in  soc ie ty  by means of  laws,  and to  cont ro l  the execut ive.  
Democracy was descr ibed as an open soc ie ty  in  which a l l  s ta te  power  is  der ived f rom the 
people.  Th is  impl ied  the r ight  to  par t ic ipat ion and consul ta t ion in  po l i t ica l  dec is ion-making,  
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f ree access to  in format ion,  f reedom of  the press and media,  f reedom to form pol i t ica l  par t ies  
and to  s tand for  po l i t ica l  o f f ice,  f reedom of  assoc ia t ion,  f reedom to negot ia te  work ing 
condi t ions,  and f reedom f rom s lavery  and exp lo i ta t ion.  A fur ther  essent ia l  component  o f  
democracy,  equal i ty  before the law regard less of  sex,  race,  co lour ,  c reed or  b i r th ,  requi red an 
independent  jud ic iary ,  a  system of  jud ic ia l  scrut iny  o f  execut ive dec is ions,  subord inat ion of  
the po l ice and armed forces to  the e lected government ,  and the r ight  to  pr ivacy and protect ion 
of  personal  f reedom. The on ly  rest r ic t ions that  could be p laced on such f reedoms were such 
as to  secure the r ights  and f reedoms of  others .  
 
D iscuss ion at  the St rasbourg Conferences focused on such themes as “broaden ing 
par t ic ipat ion in  the e lectora l  process” ,  “ the responsib i l i ty  o f  e lected representat ives and the  
development  o f  modern sc ience and technology” ,  “v io lence,  mass media and democracy” ,  
“educat ion for  democrat ic  c i t izenship” ,  and “prob lems of  t rans i t ion f rom an author i tar ian or  
to ta l i tar ian reg ime to  a  genuine ly  democrat ic  system”.   
 
The 1991 St rasbourg Conference was he ld  in  the context  o f  fundamenta l  change in  Europe  
and many o ther  reg ions of  the wor ld ,  which led  the par t ic ipants  to  conc lude that  “ the peoples  
of  the wor ld  are demanding the rep lacement  o f  the formal  concept  o f  lega l i ty  by the more 
meaningfu l  concept  o f  ‘ leg i t imacy ’ ” .  In  the i r  F ina l  Dec larat ion,  they asser ted that  the  
“ leg i t imacy”  o f  po l i t ica l  reg imes could become a rea l i ty  on ly  in  an in ternat ional  contex t  
combin ing a number  o f  condi t ions,  inc lud ing,  among other  th ings,  acceptance of  an 
“ in ternat ional  duty  o f  in tervent ion”  where human r ights  are in f r inged.  The exper ience gained  
through the St rasbourg Conferences was most  usefu l  for  one of  the main pr io r i t ies  o f  the  
Assembly  in  the 90s:   to  promote and s tab i l ize democracy in  the Centra l  and Eastern  
European count r ies .  
 
2.3.  European Conferences of Presidents of  Par l iaments 
 
Every  year  f rom 1975 to  1980,  and b iennia l l y  a f ter  that ,  the Par l iamentary  Assembly  has 
organised European Conferences of  Pres idents  o f  Par l iaments ,  many of  which have cr i t ica l ly  
examined the chal lenges fac ing par l iamentary  democracy.  In  The Hague in  1994,  for  example,  
the Speakers cons idered whether  Europe’s  par l iamentary  democracy was in  jeopardy,  focus ing 
on the media as a power  in  po l i t ics ,  Par l iament  as t rue re f lec t ion of  the populat ion,  and 
inst ruments  l ike ly  to  improve par l iamentary  cont ro l .  In  Zagreb in  2002 they d iscussed 
“Democrac ies fac ing ter ror ism:  nat ional  s t ra teg ies” ,  and in  St rasbourg in  2004 they asked 
“How democrat ic  is  our  democracy?” ,  w i th  much at tent ion pa id  to  the impact  o f  modern  
technology on democrat ic  procedures,  as wel l  as  to  cooperat ion between nat iona l  Par l iaments  
and European Assembl ies in  promot ing democracy.  The next  Speakers ’  Conference wi l l  be  
he ld  in  Ta l l in ,  Eston ia ,  on 30-31 May 2006.  
 
2.4.  Specif ic problems of  democracy 
 
The Par l iamentary  Assembly  has  debated repor ts  on many spec i f ic  prob lems fac ing 
democrac ies,  to  which i t  has sought  so lu t ions.  Thus,  s ince 1972 i t  has regular ly  produced 
reso lu t ions,  recommendat ions and opin ions address ing the threat  o f  ter ror ism  in  the  context  o f  
the Counci l  o f  Europe’s  fundamenta l  commitment  to  democracy,  human r ights  and the ru le  o f  
law.  The most  recent  debate gave r ise to  Recommendat ion 1677 (2004)  and Resolut ion 1400 
(2004)  on the chal lenge of  ter ror ism in  Counci l  o f  Europe member  States.  These re i terated the 
Assembly ’s  ear l ier  def in i t ion o f  ter ror ism,  i ts  condemnat ion and ut ter  re ject ion of  ter ror  as a  
means of  ach iev ing po l i t ica l  ends,  and i ts  pos i t ion o f  pr inc ip le  that  the f ight  against  ter ror ism 
must  a lways be compat ib le  wi th  the fundamenta l  f reedoms and human r ights  which i t  has the 
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task o f  protect ing,  tak ing as i ts  bas is  the abso lute  pr imacy of  the fundamenta l  and ina l ienable  
r ight  to  l i fe .  Among other  th ings,  the Assembly  has in f luenced the draf t ing of  the Counci l  o f  
Europe t reat ies  concern ing ter ror ism:  the Convent ion on the Suppress ion of  Terror ism (1977) ,  
i ts  amending Protoco l  (2003)  and the Counci l  o f  Europe Convent ion on the Prevent ion of  
Terror ism opened for  s ignature by  the member  States at  the Organisat ion ’s  Th i rd  Summit  o f  
Heads of  State  and Government  he ld  in  Warsaw on 16-17 May 2005.   
 
Consc ious o f  a  chal lenge to  estab l ished pol i t ica l  par t ies  in  Europe by new protest  par t ies  and  
c i t izens ’  act ion groups,  in  1978 the Assembly  organised a  symposium on the ro le o f  po l i t ica l  
par t ies  in  the development  o f  par l iamentary  democracy,  whose par t ic ipants  carr ied out  a  
thorough analys is  o f  th is  perce ived cr is is  o f  po l i t ica l  and funct ional  representat ion.  More 
recent ly ,  the Par l iamentary  Assembly  has debated the quest ion of  the threat  posed to  
democracy by ext remis t  par t ies  and movements  in  Europe [Resolut ion  1344 (2003) ] ,  
rest r ic t ions on po l i t ica l  par t ies  [Resolut ion 1308 (2002) ]  and the i r  f inanc ing [Recommendat ion  
1516 (2001) ] .  
 
Fur ther  spec i f ic  issues ra ised by the Assembly  in  i ts  commitment  to  s t rengthen democracy  
have inc luded,  for  example:  
 
 Minimum age for  vot ing  [Recommendat ion 1315 (1997) ] :  In  order  to  extend and 
re in force democracy and br ing younger  voters  in to  the e lectorate,  to g ive young people new 
r ights  and in  par t icu lar  new respons ib i l i t ies  wi th  a  v iew to  making them fu l ly  f ledged c i t izens ,  
the Assembly  recommends that  the min imum age for  the r ight  to  vote and s tand for  e lect ion be 
harmonised at  18 years for  a l l  e lect ions and in  a l l  count r ies ,  and that  a t tent ion be g iven to  the  
preparat ion of  young people for  c iv ic  l i fe  through educat ion and the promot ion of  communi ty  
invo lvement .  

 Women’s participation in elections [Recommendation 1676 (2004)]: The Assembly recommends that the 
Committee of Ministers draw up a “Charter for Electoral Equality” in which Council of Europe member states would 
subscribe to concerted action to guarantee women’s electoral rights and to improve the electoral participation of 
women. This Charter should include all measures necessary to outlaw and eliminate such practices as “family voting” 
and set the objective to increase the representation of women in parliament and other elected assemblies to at least 
40% by the year 2020. 

 Abolition of restrictions on the right to vote [Recommendation 1714 (2005) and Resolution 1459 (2005)]: The 
Assembly concludes that, in view of the importance of the right to vote in a democratic society, the member countries 
of the Council of Europe should review existing restrictions and abolish all those that are no longer necessary and 
proportionate in pursuit of a legitimate aim. The Resolution and Recommendation, in particular, invite member states 
to enable their citizens living abroad to vote during national elections. 

 Participation of immigrants and foreign residents in political life in the Council of Europe member States 
[Recommendation 1500 (2001)]: The Assembly stresses that democratic legitimacy requires equal participation by all 
groups of society in the political process, and that the contribution of legally resident non-citizens to a country’s 
prosperity further justifies their right to influence political decisions in the country concerned.  Therefore, it urges the 
governments of member States, among other things, to grant the right to vote and stand in local elections to all 
migrants legally established for at least three years, irrespective of their origin. 

 Ins t ruments  o f  c i t izen par t ic ipat ion in  representat ive democracy [Resolut ion 1121 
(1997) ] :  Not ing that  the  act ive in terest  and involvement  o f  the e lectorate in  publ ic  a f fa i rs  is  
essent ia l  in  keeping democracy a l ive,  whereas in  most  Counci l  o f  Europe member  s ta tes the  
po l i t ica l  ins t i tu t ions are des igned in  such a way that  the c i t izen par t ic ipat ion in  po l i t ica l  l i fe  is  
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l imi ted to  the e lect ion o f  representat ives,  the Assembly  cons iders  that  oppor tun i t ies  for  d i rect  
par t ic ipat ion by c i t izens in  the po l i t ica l  process should be developed fur ther .  The Resolut ion 
sets  out  bas ic  pr inc ip les for  consul t ing the e lectorate by re ferendum.  
 
 Referendums:  towards good pract ices in  Europe  [Recommendat ion 1704 (2005) ] :  The 
Assembly  be l ieves that  recourse to  re ferendums should be encouraged as a way to  re in force 
the democrat ic  process in  Counci l  o f  Europe member  s ta tes and br idge the d is tance between 
the e lectorate and dec is ion makers.  The Counc i l  o f  Europe,  in  i ts  ro le  as guard ian of  
democracy,  should take the lead in  codi fy ing ru les on the hold ing of  re ferendums and promote 
models  o f  good pract ice,  to  ensure that  re ferendums are used as a supplement  to  
representat ive democracy and avoid any manipu la t ion.  
 
 Media and democrat ic  cu l ture [Recommendat ion 1407 (1999) ] :  The media are v i ta l  for  
the creat ion and the development  o f  a  democrat ic  cu l ture.  They prov ide people wi th  
in format ion,  which in f luences the process of  shaping opin ions and at t i tudes and of  making 
po l i t ica l  cho ices.  Therefore,  the media must  be f ree,  p lura l is t ic  and independent ,  and at  the 
same t ime they should vo luntar i ly  assume soc ia l  accountab i l i ty .  The media are increas ing ly  
fac ing the same sor t  o f  prob lems,  which requi re  the same sor t  o f  co-ord inated approaches.  
The main chal lenges are:  safeguard ing media  independence,  both po l i t ica l  and commerc ia l ;  
preserv ing publ ic  serv ice broadcast ing;  avo id ing dependence,  un i formi ty ,  sensat ional ism,  
" in fo ta inment" ,  c r ime and v io lence;  s t r ik ing a ba lance between the r ight  to  pr ivacy and the  
r ight  to  in format ion.  The Assembly  s t resses the need for  po l i t ic ians to  ensure that  the po l i t ica l  
and lega l  condi t ions are met  so as to  enable,  on the one hand,  media to  per form f ree ly  and,  
on the other ,  to  guarantee ind iv idua l  f reedoms and other  fundamenta l  human r ights .  
 
 Impact  o f  the new communicat ion and in format ion technologies  on democracy 
[Resolut ion 1120 (1997)  and Order  531 (1997) ] :  Recognis ing that  the NCITs prov ide an 
oppor tun i ty  among other  th ings to  c reate a new type of  two-way communicat ion and develop a 
new concept  o f  "e lect ron ic  c i t izenship" ,  the Assembly  ca l ls  for  the endowment  o f  nat iona l  
par l iaments  and decentra l ised author i t ies  wi th  the equipment  needed for  develop ing 
consul ta t ions between e lected representat ives and c i t izens ,  thereby ensur ing increased 
par t ic ipat ion by the la t ter  in  po l i t ica l  dec is ion-making.  I t  a lso ca l ls  on par l iaments  to  take 
leg is la t ive act ion in  order  to  ensure the most  e f fect ive use of  these technolog ies for  the 
benef i t  o f  the publ ic  and to  reconc i le  technolog ica l  progress wi th  respect  for  democrat ic  
pr inc ip les and human r ights .  
 
 Rel ig ion and democracy [Recommendat ion 1396 (1999) ] :  The Assembly  recognises that  
there is  a  re l ig ious aspect  to many of  the prob lems that  European contemporary  soc ie ty  faces 
such as in to lerant  fundamenta l is t  movements and ter ror is t  acts ,  rac ism and xenophobia,  
e thn ic  conf l ic ts .  A l though po l i t ics  and re l ig ion  should be kept  apar t ,  democracy and re l ig ion  
need not  be incompat ib le  and can be va l id  par tners .  By tack l ing soc ie ta l  prob lems,  the 
author i t ies  can remove many of  the causes of  re l ig ious ext remism.  Educat ion is  the key way to  
combat  ignorance,  s tereotypes and misunderstanding of  re l ig ions.  The Assembly  fee ls  that  
governments should a lso do more to  guarantee f reedom of  consc ience and re l ig ious 
express ion,  to  develop educat ion about  re l ig ions,  to  encourage d ia logue wi th  and between 
re l ig ions and to  promote the cu l tura l  and soc ia l  express ion of  re l ig ions .  
 
 Democracy and economic development  [Resolut ion 1209 (2000) ] :  The Assembly  sees  
democracy as fundamenta l  for  las t ing economic  development ,  jus t  as economic development  
can lead a  country  to  a  s tage where more democracy wi l l  not  on ly  be poss ib le  but  even  
necessary for  economic development  to  go fur ther .  In  an in tegrated wor ld  economy,  where a  
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f inanc ia l  c r is is  in  one country  or  reg ion increas ing ly  r isks invo lv ing a l l  the others ,  democracy 
in  i ts  deepest  and widest  meaning prov ides the best  guarantee against  domest ic  and 
in ternat iona l  economic ins tab i l i ty .    
 
3.  Act ion to strengthen democracy in the member States 
 
3.1.  Strengthening democrat ic  inst i tut ions in the member States 
 
In  i ts  Resolut ion 1154 (1998)  on Democrat ic  funct ioning of  nat ional  par l iaments ,  the 
Assembly ,  based on a comparat ive analys is  o f  27 European par l iamentary  systems in  the key 
areas of  leg is la t ive in i t ia t ive and procedures,  par l iamentary  cont ro l  over  the execut ive and the 
s ta tus o f  par l iamentar ians,  ident i f ied measures  which would lead to  greater  e f fect iveness of  
par l iaments  in  fu l f i l l ing the i r  ro le .  
 
In  i ts  Resolut ion 1353 (2003)  on the Future of  democracy:  s t rengthening democrat ic  
ins t i tu t ions ,  the Assembly  l is ted concrete proposals  des igned to  ensure greater  access ib i l i ty ,  
openness,  t ransparency ,  and accountab i l i ty  in  democrat ic  dec is ion-making.   
 
In  addi t ion  to  the t rad i t iona l  prerequis i tes  o f  democracy ( fundamenta l  f reedoms,  f ree and fa i r  
e lect ions,  e tc) ,  the Assembly  in  i ts  Recommendat ion 1680 (2004)  and Resolut ion 1407 (2004)  
on New concepts  to  eva luate the s ta te  o f  democrat ic  development  ident i f ied a fur ther  deta i led  
l is t  o f  c r i ter ia  for  the eva luat ion of  democrat ic  development  in  a  g iven count ry ,  such as the  
t ransparency of  governmenta l  act ion and admin is t ra t ion,  the leve l  o f  ant i -cor rupt ion measures  
and the i r  e f fect iveness,  and the condi t ion of  minor i t ies .  The Assembly  reso lved to  in t roduce a  
process of  per iod ica l  repor ts  on the s ta te  o f  democrat ic  development ,  a l lowing each member  
and Observer  State  to  present  updated in format ion on democrat ic  re forms and other  measures  
under taken.  
 
In  th is  connect ion,  in  February 2005 the Par l iamentary  Assembly ’s  Pol i t ica l  Af fa i rs  Commit tee 
organised a  Symposium in  Warsaw on “St rengthening Democracy in  Europe” .   The par t ic ipants  
conc luded that  a l though i t  may be exaggerated to  say that  democracy was in  cr is is ,  i t  was so  
va luable a  commodi ty  in  i tse l f  that  constant  watch had to  be kept  to  ensure i ts  qual i ty  and 
s tab i l i ty .  Every th ing must  be done to  safeguard i t  f rom fu ture threats .  In  th is  connect ion,  the  
estab l ishment  o f  a  system for  moni tor ing democracy and democrat ic  ins t i tu t ions was 
d iscussed,  invo lv ing the preparat ion of  repor ts  assess ing the s i tuat ion in  member  States in  
such areas as c iv i l  soc ie ty ,  decent ra l isat ion of  dec is ion-making,  po l i t ica l  par t ies ,  the media,  
and c iv ic  educat ion.  The Symposium par t ic ipants  a lso ca l led for  fur ther  s tudy of  the impact  o f  
the new in format ion and communicat ion technolog ies on the democrat ic  process.  
 
Fur thermore,  the Assembly  welcomed the dec is ion taken at  the Thi rd  Summit  o f  Heads of  
State  and Government  o f  the Counci l  o f  Europe to  set  up wi th in  the Counci l  o f  Europe a Forum 
on the Future of  Democracy.  Th is  idea,  launched by the Assembly ,  now requi res re f lec t ion as  
to  how to  implement  i t .  The Assembly  is  determined to  p lay a  major  ro le  in  th is  process and,  
in  order  to  do so,  wishes to  be c lose ly  assoc ia ted wi th  i t .  In  the Assembly ’s  v iew,  the a im of  
the Forum is  to  s t rengthen democracy,  po l i t ica l  f reedoms and c i t izens ’  par t ic ipat ion.  The 
Forum wi l l  be open to  a l l  member  s ta tes and c iv i l  soc ie ty ,  represented by po l icymakers,  
o f f ic ia ls ,  pract i t ioners  or  academics.  I t  w i l l  enable  the exchange of  ideas,  in format ion and  
examples of  best  pract ice,  as wel l  as  d iscuss ions on poss ib le  fu ture act ion,  thus enhancing,  
through i ts  d iscuss ions and proposa ls ,  the Counci l  o f  Europe’s  work in  the f ie ld  o f  democracy.  
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Fina l ly ,  the Assembly  s tands ready to  in tervene to  o f fer  d i rect  po l i t ica l  ass is tance or  
mediat ion in  a  po l i t ica l  c r is is  invo lv ing a threat  to  democracy in  a  member  State .  For  example,  
i t  sent  a  miss ion of  inqui ry  to  A lbania dur ing the cr is is  there in  1996-7,  sent  an e lect ion  
observat ion  team and of fered ass is tance in  cons t i tu t ional  consensus-bui ld ing.  The Assembly  
a lso of fered i ts  good of f ices for  promot ing d ia logue between the opposi t ion and the 
government  in  the s i tuat ion of  po l i t ica l  tens ion that  prevai led in  Moldova in  2002 and 2003.  
 
3.2.  The monitor ing procedure of  the Parl iamentary Assembly 
 
S ince 1993,  the Par l iamentary  Assembly  has moni tored the honour ing of  the ob l igat ions and 
commitments  entered in to  by the new Member  States upon the i r  access ion to  the Counci l  o f  
Europe.  But  i t  was in  1997 that  the Assembly  set  up a spec ia l ised commit tee,  the Commit tee  
on the Honour ing of  Obl igat ions and Commitments  by Member  States of  the Counci l  o f  Europe 
(Moni tor ing Commit tee) ,  respons ib le  for  ver i fy ing the fu l f i lment  o f  these access ion 
commitments  and indeed of  a l l  the ob l igat ions assumed by  a l l  the member  States in  regard to  
the Statute  o f  the Counci l  o f  Europe,  the European Convent ion on Human Rights  and a l l  o ther  
Counci l  o f  Europe Convent ions to  which they are par t ies .   
 
The Moni tor ing Commit tee is  requi red to  repor t  to  the Assembly  once a year  on the genera l  
progress of  moni tor ing procedures and to  submi t  to  i t  a t  least  once every  two years  a  repor t  
on each country  be ing moni tored.  Par l iamentary  debates  on moni tor ing are  he ld  in  publ ic .  
However ,  the moni tor ing procedure  at  the commit tee s tage remains conf ident ia l .  Moni tor ing  
repor ts  are drawn up in  respect  o f  each count ry  separate ly .  Two co-rappor teurs  are appointed  
in  respect  o f  each member  s ta te ,  wi th  due cons iderat ion to  po l i t ica l  and reg ional  ba lance.  A  
repor t  inc ludes a draf t  reso lu t ion in  which spec i f ic  proposals  are made for  the improvement  o f  
the s i tuat ion in  the count ry  under  cons iderat ion ,  and a draf t  recommendat ion for  the at tent ion  
of  the Commit tee of  Min is ters .  
 
S ince 1998 the Commit tee has presented s ix  annual  repor ts  on the progress of  the Assembly ’s  
moni tor ing procedure.  S ince 1997,  i t  has produced a great  number  o f  count ry  repor ts .  At  the  
moment  ten States are subject  to  a  moni tor ing procedure:  A lbania ,  Armenia,  Azerbai jan ,  
Bosnia and Herzegovina,  Georg ia ,  Moldova,  Monaco,  Russ ia ,  Serb ia  and Montenegro and 
Ukra ine.  
 
S ince 1997,  when c los ing a moni tor ing procedure,  the Par l iamentary  Assembly  has dec ided a t  
the same t ime to  pursue a d ia logue wi th  the na t ional  author i t ies  on cer ta in  issues ment ioned  
in  the reso lut ions adopted,  a l lowing i tse l f  the choice of  re-opening a procedure i f  fur ther  
c lar i f icat ion or  enhanced co-operat ion would  seem des i rab le .  In  the course o f  2000,  the 
Commit tee renewed the d ia logue wi th  Eston ia ,  L i thuania ,  Romania,  S lovak ia  and the Czech 
Republ ic ;  in  the course of  2001 wi th  Bulgar ia ,  Croat ia ,  and the former  Yugoslav Republ ic  o f  
Macedonia;  and more recent ly ,  in  2002,  wi th  Latv ia .  A post -moni tor ing d ia logue wi th  Turkey  
has been in i t ia ted.  
 
Hav ing expressed i ts  sat is fact ion wi th  the outcome of  the post -moni tor ing d ia logue,  the  
Moni tor ing Commit tee dec ided to  recommend to  the Assembly  Bureau that  the post -moni tor ing 
d ia logue wi th  Eston ia ,  L i thuania,  Romania,  Croat ia  and the  Czech Republ ic  be conc luded ( in  
January 2001,  January 2002,  May 2002,  September  2003 and October  2004 respect ive ly) .  
 
The purpose of  the moni tor ing procedure is  the ident i fy  areas where the Assembly  and other  
Counci l  o f  Europe bodies,  as appropr ia te ,  may prov ide suppor t  and ass is tance.  I t  does th is  
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through mutual ly  agreed ass is tance programmes for  the implementat ion of  proposals  fo r  
leg is la t ive or  ins t i tu t iona l  re form,  for  example.   
 
The Rules prov ide that  the Assembly  may sanc t ion pers is tent  fa i lure to  honour  ob l igat ions and 
commitments  accepted,  or  lack o f  co-operat ion in  i ts  moni tor ing process.  I t  can do th is  
through the  adopt ion of  an appropr ia te  reso lu t ion or  recommendat ion,  through the non-
rat i f icat ion of  the credent ia ls  o f  a  nat ional  par l iamentary  de legat ion at  the beginn ing of  the  
Assembly ’s  next  ord inary  sess ion,  or  through the annulment  o f  ra t i f ied credent ia ls  in  the  
course of  the same ord inary  sess ion in  accordance wi th  i ts  Rules of  Procedure.  Should the 
member  State cont inue not  to  respect  i ts  commitments ,  the Assembly  may address a  
recommendat ion to  the Commit tee of  Min is ters  ask ing i t  to  take the appropr ia te  act ion 
prov ided for  in  Ar t ic les  8  and 9  of  the Statute  o f  the Counci l  o f  Europe,  namely  suspension or  
expuls ion.   
 
A l ready before the in t roduct ion of  the moni tor ing procedure,  the Assembly  had the poss ib i l i ty  
to  react  against  undemocrat ic  developments  in  member  States through the check ing of  the 
credent ia ls  o f  the i r  nat ional  de legat ions at  the beginning of  each sess ion.   Thus the 
examinat ion  of  the credent ia ls  has,  over  the years ,  developed in to  a  test  o f  democrat ic  
leg i t imacy,  in  par t icu lar  o f  democrat ic  representat iveness.    
 
I t  should a lso be under l ined that  in  the last  three years  the Moni tor ing Commit tee has 
prepared repor ts  on the funct ion ing of  democrat ic  ins t i tu t ions in  severa l  count r ies :  Armenia,  
Azerbai jan,  Bosnia and Herzegovina,  Georg ia ,  Moldova,  Ukra ine,  and Serb ia  and Montenegro.  
 
The purpose of  these repor ts  is  to  respond to  an emergency s i tuat ion of  a  po l i t ica l  or  
const i tu t iona l  nature.  Thei r  ob ject ive is  not  to rev iew a l l  the commitments  under taken by the 
count ry  a t  the t ime of  jo in ing but  to  make ext remely  concrete and prec ise recommendat ions  
des igned to  he lp  reso lve  the cr is is .  
 
For  example,  in  i ts  Resolut ion 1458 (2005)  on the const i tu t iona l  re form process in  Armenia ,  
adopted at  i ts  June 2005 par t -sess ion,  the Assembly  expressed i ts  deep concern that  de lay in  
adopt ing const i tu t ional  amendments was ho ld ing back Armenia ’s  progress towards European 
democrat ic  norms and s tandards in  key areas  of  po l i t ica l  l i fe .  The Assembly  cons idered that  
the rev is ion of  the const i tu t ion was a pre-condi t ion for  the fu l f i lment  o f  some of  the most  
impor tant  commitments  that  Armenia had under taken upon i ts  access ion to  the Counci l  o f  
Europe,  inc lud ing the separat ion and balance of  powers,  the re form of  the jud ic ia l  system,  and 
the re form of  loca l  se l f -government .  
 
The Assembly  then ca l led on the Armenian author i t ies  and the par l iamentary  major i ty  to  fu l ly  
implement  the recommendat ions  of  the Venice Commiss ion [c f .  sect ion 3.5  be low] ,  to 
under take c lear  and meaningfu l  s teps in  order  to  resume an immediate d ia logue wi th  the  
opposi t ion,  and to  adopt  the text  a t  second read ing “no la ter  than August  2005”  wi th  a  v iew to  
ho ld ing the re ferendum “no la ter  than November  2005” .   
 
Moreover ,  the Assembly  ca l led on the opposi t ion “ to  s top i ts  par l iamentary  boycot t  and to  do 
every th ing poss ib le  to  promote the recommendat ions of  the Counci l  o f  Europe wi th  regard to  
the const i tu t ional  re form”.  The par l iamentar ians reso lved to  observe the const i tu t ional  
re ferendum and,  in  the meant ime,  dec lared the i r  readiness to  prov ide any ass is tance tha t  
might  be needed for  i ts  preparat ion.  
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3.3.  Observat ion of  elect ions  
 
The Assembly  sends par l iamentary  and pres ident ia l  e lect ion observat ion miss ions,  in  
cooperat ion  wi th  the OSCE/PA/ODIHR and the European Par l iament ,  to  those count r ies  which 
are undergoing the  moni tor ing procedure.  The resu l t ing assessments  are debated by  the 
Assembly .  
 
3.4.  Interparl iamentary cooperat ion programme 
 
The Assembly  has regular ly  organised t ra in ing seminars  for  members and s ta f f  o f  Par l iaments ,  
e i ther  in  the count r ies  themselves or  a t  the Counci l  o f  Europe headquar ters .   Study v is i ts  have 
a lso been ar ranged.   
 
A spec i f ic  cooperat ion  ass is tance programme is  in  progress invo lv ing Armenia,  Azerbai jan,  
and Georg ia .   Ass is tance by the Par l iamentary  Assembly  is  cruc ia l  for  ensur ing that  the 
Par l iaments  o f  the reg ion p lay the i r  fu l l  const i tu t ional  ro le  and for  improv ing the i r  democrat ic  
funct ion ing.   Members of  Par l iament  and par l iamentary  s ta f f  thus become more fami l iar  w i th  
European s tandards in  order  to  cont r ibute more ef f ic ient ly  to  the leg is la t ive re forms in  the i r  
count ry .    Such ass is tance he lps to  ensure  that  draf t  laws,  f rom the very  beginning of  the  
leg is la t ive process,  cor respond to  European s tandards.  There are p lans for  such an 
ass is tance programme for  Ukra ine.    
 
The Assembly  has a lso proposed draf t  par l iamentary  ru les o f  procedure,  or  organised 
seminars on such quest ions as the re la t ionship  between the par l iamentary  major i ty  and 
oppos i t ion.  I t  is  a lso p lanning ass is tance for  the Palest in ian Legis la t ive Counc i l  and has 
invo lved Kazakhstan,  wi th  which  the Assembly  has a cooperat ion agreement ,  in  some 
act iv i t ies .  
 
3.5.  Co-operat ion Agreement with the European Commission for  Democracy through 

Law (Venice Commission)  
 
For  many years ,  the Assembly  has ca l led on the Venice Commiss ion for  i ts  exper t ise.  
Estab l ished in  1990,  the Commiss ion has p layed a leading ro le  in  const i tu t ional  re form in  the  
count r ies  o f  Centra l  and Eastern Europe and in  the adopt ion of  const i tu t ions that  conform to  
the s tandards of  Europe 's  const i tu t iona l  her i tage.  I ts  work a ims at  uphold ing three under ly ing  
pr inc ip les:  democracy,  human r ights  and the ru le  o f  law -  the corners tones of  the Counci l  o f  
Europe.  These three pr inc ip les f ind  the i r  concrete express ion in  four  key-areas:  const i tu t iona l  
ass is tance,  e lect ions and re ferendums,  co-operat ion wi th  const i tu t ional  cour ts ,  and 
t ransnat ional  s tud ies,  repor ts  and seminars .   
 
The Assembly  has regular ly  consul ted the Venice Commiss ion when prepar ing repor ts  
requi r ing an op in ion in  the const i tu t ional  or  leg is la t ive f ie lds.  Th is  co l laborat ion was put  on a  
formal  foot ing on 4 October  2004 through an agreement  se t t ing out  the pr inc ip les and methods 
of  cooperat ion between the Assembly  and the  Venice Commiss ion,  wi th  due regard for  the i r  
respect ive competences.  
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4.  Strengthening the Assembly’s own democrat ic  legi t imacy and i ts  powers within  

the Counci l  of  Europe  
 
4 .1  Ensuring fair  representat ion in the Assembly 
 
The Assembly ’s  Rules of  Procedure prov ide that  insofar  as the number  o f  the i r  members 
a l lows,  nat ional  par l iamentary  de legat ions to  the Assembly  should be composed so as to  
ensure a fa i r  representat ion of  the po l i t ica l  par t ies  or  groups in  the i r  par l iaments .  Moreover ,  
nat ional  de legat ions should inc lude the under- represented sex at  least  in  the same percentage 
as is  present  in  the i r  par l iaments  and in  any case one representat ive of  each sex.  Each 
par l iament  is  bound to  in form the Assembly  o f  the methods used to  appoint  seats  on the i r  
de legat ion  and of  the number  o f  i ts  women members.  The Assembly  may re fuse to  ra t i fy  the  
credent ia ls  o f  nat ional  par l iamentary  de legat ions whose composi t ion  does not  ensure fa i r  
representat ion of  the po l i t ica l  par t ies  or  groups wi th in  the i r  par l iaments ,  or  which do not  
inc lude in  any case one member  o f  each sex.  L ikewise,  nominat ions of  V ice-Pres idents  o f  the  
Assembly  and of  cha i rpersons and v ice-chai rpersons of  commit tees must  take account  o f  
gender  ba lance,  which is  a lso a cons iderat ion in the appointment  o f  commit tee rappor teurs .   
4.2 Par l iamentary immunity 
 
The members of  the Assembly  en joy the pr iv i leges and immuni t ies  prov ided for  in  the Genera l  
Agreement  on Pr iv i leges and Immuni t ies  o f  the Counci l  o f  Europe (o f  2  September  1949)  and  
i ts  Addi t iona l  Protoco l  (o f  6  November  1952) .  These immuni t ies  are granted in  order  to  
preserve the in tegr i ty  o f  the Assembly  and to  safeguard the independence of  i ts  members in  
exerc is ing the i r  European of f ice.  In the event  of  a  member  o f  the Assembly  be ing ar rested or  
depr ived of  f reedom of  movement  in  supposed v io la t ion of  the i r  pr iv i leges and immuni t ies ,  the  
Pres ident  o f  the Assembly  may take the in i t ia t ive of  conf i rming the pr iv i leges and immuni t ies  
o f  the member  concerned,  and members may pet i t ion the Pres ident  to  defend the i r  immuni ty  
and pr iv i leges.   
 
4.3 Enhancing the role of  the Assembly 
 
Or ig ina l ly  conceived as  a main ly  consul ta t ive body in  re la t ion to  the Commit tee of  Min is ters ,  
the dec is ion-making organ of  the Counci l  o f  Europe,  the Assembly  has increas ing ly  sought  to  
make i ts  voice heard as a genuine,  i f  not  leg is la t ive,  par l iamentary  body in  re la t ion to  the 
execut ive power .   The Assembly  p layed a dec is ive p ioneer ing ro le  in  the Organisat ion ’s  
en largement  process which led af ter  1989 to  the inc lus ion of  the new democrac ies in  Centra l  
and Eastern  Europe.   I t  has a lways  been the dr iv ing force in  develop ing the pol i t ica l  ro le  o f  
the Counci l  o f  Europe and in  promot ing necessary ins t i tut ional  change.   In  the in terest  o f  the 
Counci l  o f  Europe as a whole,  the Assembly  is  increas ing ly  asser t ive when i t  comes to  
dec is ion-making invo lv ing the fu ture of  the Organisat ion.  Moreover ,  the Assembly  is  
campaign ing for  greater  budgetary  autonomy and a more pronounced ro le  in  the drawing up of  
Counci l  o f  Europe t reat ies .  To s t rengthen i ts  pos i t ion,  i t  has over  the las t  severa l  years  made 
a great  e f for t  to  increase the t ransparency of  i ts  management ,  to  br ing i ts  Rules of  Procedure 
and pract ices up to  date and to  s t reaml ine i ts  commit tee work.   
 
5.  Conclusion 
 
The Par l iamentary  Assembly  o f  the Counci l  o f  Europe is  increas ing ly  seen as a model  o f  
reg ional  par l iamentary  cooperat ion  across the wor ld .  I t  has s t rongly  encouraged the creat ion  
of  o ther  reg ional  Assembl ies such as the Pan-Af r ican Par l iament ,  to  which i t  has  c lose t ies ,  
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and the embryonic  As ian Par l iamentary  Assembly .  Th is  is  no acc ident ,  s ince the Par l iamentary  
Assembly  wi l l  soon have s ix ty  years  o f  un ique exper ience as an in ternat ional  par l iamentary  
body to  i ts  cred i t ,  s ix ty  years  in  which i t  w i l l  have shown the way as the guard ian and the 
beacon of  democracy in  the wider  Europe and beyond.”  
 
Mr Ian HARRIS,  President ,  thanked Mr Hal ler  and inv i ted quest ions.  
 
Mr Moussa MOUTARI (Niger)  asked for  c lar i f ica t ion to  get  r id  o f  confus ion about  the ro le  o f  
the Counci l  o f  Europe and the  Europe and Par l iament  and he asked which count r ies  were 
members of  both? 
 
Mr John CLERC (Switzer land)  asked for  an explanat ion  of  the par t  o f  h is  text  re fer r ing to  
media and cu l ture.   There had been some recent  negat ive developments  such as rea l i ty  TV 
and pol i t ica l  debates were re legated to  la te  hours.   When would the  Counci l  o f  Europe b low 
the whis t le  and implement  the Declarat ion on Divers i ty  of  the Media.  
 
Mrs Doris Katai  Katebe MWINGA (Zambia)  suppor ted the quest ion f rom her  co l league f rom 
Niger .   She a lso wanted to  know about  in i t ia t ing leg is la t ion .   How d id  th is  re la te  to  leg is la t ion  
in  nat ional  Par l iaments? 
 
Mrs Keorapetse BOEPETSWE (Botswana)  noted that  what  was leg i t imate in tervent ion by  
some was regarded as in ter ference by others .  
 
Mme Hélène PONCEAU (France)  thanked Hal ler  for  an in terest ing presentat ion.   She wanted 
to  ask about  the moni tor ing process on page 8 of  the wr i t ten presentat ion.  She re fer red to  the 
appointment  o f  Rappor teurs  who met  representat ives of  Governments.   She would l ike to  know 
more about  the i r  work ing methods.   D id  they have invest igat ive powers? 
 
Mr Bruno HALLER (Counci l  of  Europe) ,  in  rep ly  sa id  that  there were two quest ions about  the 
re la t ionship  between the Counci l  o f  Europe and the European Par l iament .   The European 
Par l iament  was the Par l iamentary  body of  the EU,  which inc luded 25 States.   Th is  was e lected 
by un iversa l  suf f rage in  each count ry .   Members of  the  Counci l  o f  Europe were e lected 
members of  nat ional  Par l iaments  who were appo in ted by the i r  count r ies .   Larger  countr ies had 
more members than smal ler  ones.   Po l i t ica l  representat ion had to  re f lec t  that  o f  the i r  nat iona l  
Par l iaments .   The Counci l  o f  Europe was act ive in  the area of  Gender  Equal i ty :  there was a  
Rule about  the number  o f  women in  a  de legat ion.   Th is  had to  re f lec t  the propor t ion e lected in  
each Par l iament  and had to  inc lude at  least  one woman.   He recent ly  had had to  br ing th is  
mat ter  up wi th  two par l iamentary  de legat ions.   One had g iven way but  the other  had not  and 
i ts  de legat ion had not  been accepted.  
 
As far  as the powers of  each was concerned,  the EU Par l iament  had a ro le  in  drawing up laws 
for  the EU.  The Counc i l  o f  Europe issued convent ions which were in ternat ional  t reat ies and 
not  laws.   They had to  be ra t i f ied by the ind iv idual  s ta tes.   The Counci l  o f  Europe p layed a  
ro le  in  the harmonizat ion of  laws across Europe.   Both ins t i tu t ions were work ing towards the 
same object ives.  
 
In  re la t ion to  Te lev is ion he agreed wi th  much of  what  h is  Swiss co l league had sa id .   The  
Counci l  o f  Europe wanted to  take par t  in  the development  o f  par l iamentary  TV.   There had 
been recent  meet ings in  Brussels  on th is .   There was a p lan to  have more programmes on 
par l iamentary  democracy.  
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He refer red to  the intervent ion about  whis t le  b lowing;  recent  work had been done on th is .  
 
The quest ion had been ra ised about  the d is t inc t ion between In ter ference and in tervent ion:  the  
debate had recent ly  moved on in  the Counci l  o f  Europe.   The Counci l  o f  Europe had recent ly  
been ab le  to  conv ince other  organizat ions that  i t  was not  in ter fer ing.   I t  must  not  be forgot ten 
that  those who were being observed now were go ing to  be observers  la ter .   Many d i f f icu l t ies  
had now been removed which used to  ex is t .   I t  was poss ib le  to  wi thdraw a count ry ’s  
membersh ip  i f  i t  d id  not  comply  wi th  the Counc i l  o f  Europe’s  work.   So far  th is  had never  been 
done 
 
Mr Ian HARRIS,  President ,  thanked Mr HALLER. In  re la t ion to  Mr  CLERC’s po in t  on te lev is ion  
he would ask Mr Forsberg to  g ive  an unscheduled presentat ion la ter  on the outcome of  the  
meet ing at  lunch t ime wi th  the EBC. 
 
 
3 .  Communication from Shri P.D.T. Achary, Secretary General of the 

Lok Sabha of India, on The Parliamentary Forum on Water 
Conservation and Managment 
 

Mr Ian HARRIS,  President ,  welcomed Shr i  P.D.T.  ACHARY, Secretary  Genera l  o f  the Lok  
Sabha of  Ind ia ,  to  the p la t form to  present  h is  communicat ion.  
 
Shri  P.D.T.  ACHARY ,  Secretary  Genera l  o f  the Lok Sabha of  Ind ia ,  spoke as fo l lows:   
 
“Introduct ion 
 
Water  is  an essent ia l  and perhaps the most  bas ic  resource for  l i fe  on ear th .   Accord ing to  the  
Uni ted Nat ions est imate,  present ly ,  approx imate ly  1 .1  b i l l ion people  in  the wor ld  do not  have  
access to  suf f ic ient  dr ink ing water ,  whi le  2 .4  bi l l ion people l ive wi thout  decent  sani ta t ion.   I t  is  
be ing pred ic ted that  i f  necessary water  conservat ion measures are not  under taken at  the 
ear l ies t ,  ha l f  o f  the wor ld ’s  populat ion wi l l  be af fected by chron ic  shor tage of  f resh water  by  
the year  2025,  as a large por t ion of  human populat ion  wi l l  be l iv ing in  the urban areas  
s t re tch ing the fac i l i t ies  o f  water  supply ,  san i ta t ion and waste water  management  to  a  break ing 
po in t .   The s ta te  o f  a f fa i rs  is  so a larming that  the Uni ted Nat ions has  dec lared 2005-2012 as  
the In ternat ional  Decade for  “Water  for  L i fe” .  
 
Water  is  cruc ia l  for  susta inable  development ,  inc lud ing the preservat ion of  our  natura l  
env i ronment .   I t  is  a lso undisputab le  that  the lack o f  f resh water  l imi ts  a  count ry ’s  ab i l i ty  to  
mainta in  publ ic  heal th  and to  develop indust ry  and agr icu l ture.   In  fact ,  inadequate water  
suppl ies  are  both a  cause and an e f fect  o f  pover ty .   Access to  f resh water  is ,  therefore,  a  pre-
requis i te  for  reduc ing pover ty  and in  ach iev ing susta inable development .  
 
Indian Scenario  
 
Ind ia  is  cons idered r ich in  terms of  annual  ra in fa l l  and to ta l  water  resources avai lab le  a t  the 
nat ional  leve l ;  however ,  the uneven d is t r ibut ion of  the resources causes.   Ind ia ’s  hydro-
meteoro log ica l  features cause h igh ly  var iab le  ra ins which resu l t  in  l imi ted water  ava i lab i l i ty  in  
some reg ions and abundance in  o thers .   A lso the prec ip i ta t ion is  conf ined to  three to  four  
months on ly  in  a  year  prov id ing over  4000 b i l l ion  cubic  meters  o f  f resh water .  
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The rap id  increase in  the country ’s  popula t ion f rom about  343 mi l l ion at  the t ime of  
Independence to  over  1027 mi l l ion  in  2001,  accompanied by the growth of  agr icu l ture,  rap id  
urbanizat ion ,  economic growth and improved access to bas ic  serv ices has resu l ted in  an 
increase in  the demand for  water .   The widening gap between the demand and supply  has  led  
to  a  substant ia l  increase in  the share of  groundwater  consumpt ion by  the urban,  agr icu l tura l  
and domest ic  sectors .   Reducing per  capi ta  o f  water ,  over  exp lo i ta t ion of  groundwater  
sources,  lack o f  an ef fect ive system for  the conservat ion and management  o f  water  resources,  
adverse ef fects  o f  water  re la ted d isasters  such as f loods and droughts  are some of  the  
ser ious cha l lenges before our  count ry .   In  order  to  mainta in  our  groundwater  resource 
potent ia l ,  measures for  doveta i l ing ra inwater  harvest ing are necessary on a large sca le  by the 
governmenta l  and non-governmenta l  organisat ions as wel l  as  by the publ ic  a t  large.  
 
The Min is t ry  o f  Water  Resources is  the pr inc ipa l  nodal  agency responsib le  for  the overa l l  
p lanning,  po l icy  formulat ion,  co-ord inat ion and gu idance in  the sector  o f  water  resources.   In  
addi t ion,  severa l  o ther  cent ra l  Depar tments /agencies are a lso work ing for  the development  
and management  o f  water  resources.   We a lso have a Nat ional  Water  Pol icy ,  bes ides a large  
number  o f  leg is la t ive measures  on the subject .   At  the par l iamentary  leve l ,  we have the 
Consul ta t ive Commit tee as a lso the Depar tmenta l ly  Related Standing Commit tee on Water  
Resources.  
 
Honourable Speaker’s  In i t iat ive 
 
On 12 May 2005,  the  Honourable Speaker  o f  the Lok Sabha,  Shr i  Somnath Chat ter jee,  
express ing h is  deep concern at  the a larming ra te a t  which the leve l  o f  the ground water  is  
fa l l ing,  made an Observat ion on the f loor  o f  the House and announced h is  dec is ion to  
const i tu te  a Par l iamentary  Forum on Water .   The Speaker  a lso of fered the premises of  the  
Par l iament  House Complex,  the Speaker ’s  res ident ia l  premises in  New Delh i  and Kolkata and 
a l l  the res ident ia l  and o f f ic ia l  promises under  the cont ro l  o f  the Speaker  to  ins ta l l  the fac i l i t ies  
for  harvest ing ra in  water .   A pre l iminary  meet ing of  the Forum was he ld  on 8 August  2005 
where in  the  Honourable  Speaker  made i t  c lear  that  the new Forum was,  in  no way,  meant  to  
encroach in to  the ter r i tor ies  o f  the  a l ready  ex is t ing Standing and Consul ta t ive Commit tee on 
Water  Resources.  
 
Parl iamentary Forum on Water  Conservat ion and Management 
 
The Par l iamentary  Forum on Water  Conservat ion and Management  was const i tu ted by the  
Speaker ,  Lok Sabha,  in  consul ta t ion wi th  the Chai rman,  Rajya Sabha,  on 12 August  2005.  
 
The Forum has been conceived wi th  a  v iew to  prov id ing a separate p la t form to  the members to  
d iscuss the issue of  water  resources and i ts  wider  rami f icat ions outs ide the s t r ic t  procedura l  
conf ines of  the Chambers of  the Lok Sabha and the Rajya Sabha and the Commi t tees,  in  a  
s t ructured manner .   The Forum would a lso he lp  in  equipp ing the members wi th  in format ion and 
knowledge regard ing issues and new development  in  the area of  water  conservat ion and 
management  so ta t  they can take up th is  cruc ia l  mat ter  a t  the const i tuency leve l  throughout  
the count ry .   A lso,  bes ides ar t icu la t ing concern  over  the p l ight  o f  the common man,  the Forum 
is  expected to  accelerate popular iz ing water  conservat ion measures in  the whole count ry .  
 
Composi t ion 
 
As per  the Draf t  Guide l ines,  the Speaker ,  Lok Sabha,  shal l  be the ex-of f ic io  Pres ident  and the 
Deputy  Speaker ,  Lok Sabha;  Deputy  Chai rman,  Rajya Sabha;  the Min is ters  o f  ( i )  Water  
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Resources;  ( i i )  Urban Development ;  ( i i i )  Rura l  Development ;  ( iv )  Agr icu l ture;  and (v)  Sc ience 
and Technology shal l  be the ex-of f ic io  V ice-Pres idents  o f  the Forum. 
 
The Forum shal l  cons is t  o f  not  more that  31 members ( inc lud ing the Pres ident ,  V ice-
Pres idents  and ex of f ic io  Members)  out  o f  whom not  more that  21 shal l  be f rom the Lok Sabha 
and not  more that  10 shal l  be f rom the Rajya Sabha.   Members,  o ther  than the of f ice-bearers  
and ex-of f ic io  members,  shal l  be nominated by the Speaker ,  Lok Sabha,  and the Chai rman,  
Rajya Sabha,  as the case may be,  f rom amongst  the Leaders o f  Par t ies  and Groups,  or  the i r  
nominees who have spec ia l  knowledge/keen in terest  in  the subject .   The term of  o f f ice of  the 
members of  the Forum shal l  be co- terminus wi th  the term of  the Lok Sabha.  
 
Real is ing  the increas ing ly  cruc ia l  ro le  o f  exper ts  in  po l icy  formulat ion and implementat ion,  
exper ts  in  the f ie ld  o f  water  conservat ion a lso have been assoc ia ted wi th  the  Forum as 
Specia l  Inv i tees,  who may share the i r  v iews/present  papers dur ing the meet ings/seminars  o f  
the Forum.  
 
Funct ions 
 
The Forum shal l  ident i fy  and d iscuss the prob lems regard ing water  in  a  s t ructured manner  
wi th  a  resu l t -or iented approach.   The Forum shal l :  
 

-  ident i fy  spec i f ic  sub jects /schemes which are o f  cruc ia l  impor tance and examine them 
in-depth and make suggest ions/ recommendat ions for  cons iderat ion  and appropr ia te  
act ion by the Government /Organisat ions concerned.  

 
-  ident i fy  the ways of  invo lv ing members of  Par l iament  in  conservat ion and augmentat ion  

of  water  resources in  the i r  respect ive const i tuenc ies.  
 

-  be appr ised per iod ica l ly  by the Government  o f  the impact  o f  implementat ion of  the  
dec is ions taken regard ing water  conservat ion and management .  

 
-  organise seminars /workshops to  create awareness for  conservat ion and ef f ic ient  

management  o f  water  
 

-  under take such other  re la ted tasks as i t  may deem f i t .  
 
Role of  the Government  
 
The Min is t ry  o f  Water  Resources shal l  render  necessary ass is tance to  the Forum in  a l l  
mat ters ,  inc lud ing organis ing seminars.   The representat ives f rom the Min is t r ies  o f  Water  
Resources,  Urban Deve lopment ,  Rura l  Development ,  Agr icu l ture and Sc ience and Technology  
wi l l  be present  dur ing the meet ings/seminars  o f  the Forum. 
 
Meet ings/Quorum/Procedure 
 
The Forum wi l l  ho ld  meet ings f rom t ime to  t ime,  as may be necessary ,  dur ing the Sess ions of  
Par l iament .   The Quorum for  the meet ing sha l l  be  ten.   The Forum may formulate  i ts  own 
procedures.   The Secre tary ,  Lok Sabha Secretar ia t ,  sha l l  be the Secretary  o f  the Forum which 
shal l  be serv iced by the Lok Sabha Secretar ia t .  
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Lecture Series for  Members of  Par l iament  
 
Tak ing h is  in i t ia t ive o f  water  conservat ion fur ther ,  the Speaker ,  Shr i  Somnath Chat ter jee,  has  
in t roduced yet  another  in i t ia t ive o f  organis ing Lecture Ser ies for  members of  Par l iament  on a 
wide range of  sub jects  o f  top ica l  concern that  wi l l  prov ide a meet ing  ground for  in teract ion 
between members of  Par l iament  and exper ts  in  d iverse f ie lds .   The f i rs t  Lecture o f  the ser ies  
was on  Water  Conservat ion  by  Ms Suni ta ,  Nara in ,  D i rector ,  Cent re  for  Sc ience and 
Envi ronment ,  New Delh i .   Inaugurat ing the Lecture Ser ies on 17 August  2005,  the Honourable  
Speaker  expressed conf idence that  the Lectures wi l l  not  on ly  en l ighten members of  Par l iament  
about  the var ious contemporary  prob lems substant ia l ly  impact ing on the soc io-economic fabr ic  
o f  our  count ry  but  would a lso he lp  them in  p lay ing a pro-act ive ro le  in  tack l ing these prob lems 
meaningfu l ly . ”  
 
Mr Ian HARRIS,  President ,  thanked Shr i  P.D.T.  ACHARY and inv i ted quest ions.  
 
Mr Malcolm JACK (United Kingdom)  sa id  tha t  one thought  occurred – had there been any  
cr i t ic ism of  the not ion of  Par l iament  in t rud ing on Government ’s  responsib i l i t ies  on th is  mat ter? 
 
Mr Abdel jal i l  ZERHOUNI (Morocco)  commended Srhr i  ACHARY for  h is  in terest ing ta lk .   Th is  
was a wide ly  recognised prob lem – Morocco suf fered f rom drought  in  some par ts .   In  Morocco 
af ter  independence Morocco had carr ied out  a  p lan for  conserv ing water  as a mat ter  o f  
pr ior i ty .   Th is  had inc luded carefu l  water  management  and const ruct ion of  dams.   But  despi te  
these major  e f for ts  there was s t i l l  a  major  water  shor tage because of  fur ther  droughts  and 
greater  water  needs.   Water  resources were dec l in ing –  there had been a drop in  ground water  
leve ls  and a  genera l  dec l ine in  water  vo lumes.   He congratu la ted Ind ia  on the format ion of  the  
water  management  forum to  sens i t ise po l i t ic ians and the publ ic .   Th is  was a good example for  
Morocco.   The Koran sa id  that  God had created a l l  l i v ing th ings and that  a l l  l i v ing th ings 
conta ined water .  
 
Mr Petr  TKACHENKO (Russia)  sa id  that  th is  had been a very  substant ia l  and top ica l  Repor t .   
Par l iament  o f  Russ ia  was work ing on a Water  Code.   He asked who would work on a  
permanent  bas is  on the water  resources of  Ind ia?  Who organised th is?  What  f inanc ia l  
resources were be ing used and f rom where? 
 
Mr Md Lutfar  Rahman TALUKDER (Bangladesh)  noted that  water  was par t  o f  State  resources  
and was managed by the Government .   So was i t  inser ted in  Government  po l icy  for  the 
Par l iamentary  Forum to  have management  o f  water?  How d id  th is  work?  What  was the 
system of  coord inat ion between the two par ts  o f  the const i tu t ion?  One was Government  and 
one was Par l iament .  
 
Mr George PETRICU (Romania)  water  was a cruc ia l  sub ject  for  us a l l .   Such an impor tant  
i tem had to  be set t led by Law.   Was th is  to  be at  the in i t ia t ive o f  Forum?  Or  d id  the Forum 
prov ide suggest ions and recommendat ions for  leg is la t ion?  Would the Forum wai t  for  the 
Government  to  propose a law?  Was the Government  eager  to  act?  
 
Mrs Marie-José BOUCHER-CAMARA (Senegal)  the issue of  water  was wor th  a  fu l l  d iscuss ion 
in  a  fu ture Sess ion.   Water  would be the cause of  the  next  b ig  war .   The use of  run-of f  
ra inwater  was be ing looked at  in  some count r ies .  There were exper iments  in  Senegal  wi th  
water  bas ins us ing run-of f  ra inwater .   These had been successfu l  and an imals  had re turned.   
A lo t  of  ra inwater  was los t .  
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Mrs Keorapetse BOEPETSWE (Botswana)  sa id  that  she had thought  a t  f i rs t  that  th is  was a  
Government  mat ter  not  one for  Par l iament .   But  then she had cons idered how AIDs in  
Botswana had been approached.  A IDS coord inat ion had been set  up by the Government  but  
Par l iament  had an ad hoc Commit tee on AIDS.   The ro le  o f  MPs in  tha t  Commit tee was about  
educat ing the publ ic .   Even though Government  agenc ies acted,  Par l iament  had a ro le .  
 
Mr Anders FORSBERG (Sweden)  thanked Shr i  P.D.T.  ACHARY for  h is  presentat ion.   
Impor tant  for  count r ies  which d id  not  have th is  prob lem to  understand the impor tance of  th is  
mat ter .   In  New York two panels  had been set  up for  d iscuss ion and one had been on water .  
 
Mr Ian HARRIS,  President ,  sa id  that  in  Aust ra l ia  water  was a  State  mat ter .   He asked 
whether  there was any r iva l ry  between the States in  Ind ia?  A lso,  he asked what  had been the  
at tendance at  the publ ic  lec tures organized by the Speaker? 
 
Shri  P.D.T.  ACHARY ,  Secretary  Genera l  o f  the Lok Sabha of  Ind ia ,  in  rep ly  to  the debate,  
sa id  that  he was very  happy that  co l leagues had suppor ted the in i t ia t ive of  the Speaker  o f  Lok  
Sabha in  set t ing up th is  Forum.   
 
A quest ion had been ra ised about  the re la t ionship  between the Par l iamentary  Forum and the 
Government .   There was a synergy between the two.   The Forum had on ly  been set  up in  
August .   The Speaker  pres ided and other  Chai rmen and Deputy  Chai rmen of  the other  House 
were Vice Pres idents  o f  the Forum.  He d id  not  th ink that  there was a prob lem in  fa i l ing to  
scrut in ise Government  because the Forum was in  the hands of  the Speaker .   Par l iament  would  
have overr id ing cont ro l .   The Government  would have to  repor t  on s teps taken re la t ing to  
water  management .  
 
A fur ther  quest ion had been asked about  who would organize and f inance the Forum.  Th is  
was done by Par l iament  and not  at  a l l  by  the Government .   The costs  were met  out  o f  the  
Par l iamentary  budget .   There was an urgent  need to set  up s imi lar  Forums where  there was a  
shor tage of  water .    
 
Mr Ian HARRIS,  President ,  thanked Shr i  P.D.T.  ACHARY. 
 
The President  inv i ted Mr Anders FORSBERG to speak about  the luncht ime meet ing wi th  the 
European Broadcast ing Union.   
 
Mr Anders FORSBERG (Sweden)  said that  he  had v is i ted  the European Broadcast ing Union 
wi th  the Pres ident .   They had met  the head of  the broadcas t ing arm.   Eurov is ion was a g lobal  
sate l l i te  broadcaster .   They cooperated wi th  Par l iaments  and gave adv ice and know-how.   
They f i l led s i lent  hours on par l iamentary  channels  wi th  re levant  content .   They want  to  
cooperate w i th  the IPU and the ASGP.  Th is  might  inc lude set t ing up a seminar  for  re levant  
o f f ic ia ls  deal ing wi th  TV in  par l iaments .   The pres ident  and he would consul t  the IPU and 
consul t  co l leagues fur ther .  
 
 
4.  Concluding Remarks 
 
Mr Ian HARRIS,  President ,  announced the conc lus ion of  the day 's  bus iness.    
 
He thanked par t ic ipants  for  the i r  cont r ibut ions.  
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He reminded co l leagues that  they were encouraged to  th ink o f  fur ther  sub jects  for  
communicat ions,  quest ionnai res or  top ics  for  a  genera l  debate which could  be inc luded on the 
agenda for  Spr ing 2006.   Members who had such proposals  should approach the Jo int  
Secretar ies  as soon as poss ib le ,  so  that  the i r  suggested top ics could be inc luded in  the draf t  
agenda to  be adopted la ter .  
 
 
The s i t t ing would resume the fo l lowing day at  10.00 a.m.  wi th  the genera l  debate on pr iv i leges 
and immuni t ies  in  Par l iament  moderated by Mrs PONCEAU. 
 
The s i t t ing rose at  4 .40 pm.  
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THIRD SITTING 
 Tuesday 18 October 2005 (Morning)  
 
 Mr Ian Harris, President, in the Chair 
 

The sitting was opened at 10.00 am  
 
 
1. Introductory Remarks 
 
Mr Ian HARRIS,  President ,  ,  welcomed members to  the th i rd  s i t t ing of  the Geneva meet ing of  
the ASGP. 
 
 
2. New Members 
 
Mr Ian HARRIS,  President ,  said  that  the Execut ive Commit tee had agreed the fo l lowing 
candidates for  membersh ip  o f  the Assoc ia t ion,  none of  whom posed any d i f f icu l t ies .  
 
He noted that  Mr  Marc BOSC, who would be a new fu l l  member  o f  the Assoc ia t ion,  had  
at tended as a subst i tute  on many occas ions and was wel l  known to  the Assoc ia t ion.  A l though 
as a genera l  ru le  the Execut ive Commit tee prefer red that  a  new member  o f  the Assoc ia t ion  
should not  be a candidate for  e lect ion to  the Execut ive Capta in  commit tee on the f i rs t  sess ion 
which they were tak ing par t  in ,  he thought  that  th is  pr inc ip le  could  be set  as ide in  the case of  
Mr  BOSC, hav ing regard to  the fact  that  he had for  a  long t ime been a regular  par t ic ipant  in  
the proceedings of  the Assoc ia t ion.   
 
Mr Juan Hector  ESTRADA    Secretary  Genera l  o f  the Senate of   Argent ina 
 
Mr Marc BOSC  Deputy  Clerk  o f  the House of  Commons of  Canada 
      ( rep lac ing Mrs Audrey O'BRIEN who has become  
      C lerk)  

 
Mr Raja MUHAMMAD AMIN    Secretary  o f  the Senate of  Pak is tan 
      ( rep lac ing Mr Shahid IQBAL)  
 
Mr Sant iago Gonzalez BARBONI   Deputy  Secretary  Genera l  o f  the Senate of  Uruguay 

 
 

The new members were agreed  to .  
 
 
3. General Debate on Privileges and Immunities in Parliament 
 
Mr Ian HARRIS,  President ,  inv i ted Mme Hélène PONCEAU to the p la t form to open the debate.  
 
Mme Hélène PONCEAU ,  Secretary  Genera l  o f  the Questure o f  the Senate of  France,  sa id  tha t  
the quest ion of  the s ta tus o f  members of  Par l iament ,  the i r  lega l  and pract ica l  protect ion and 
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the means at  the i r  d isposal  for  car ry ing out  the i r  dut ies had a lways been a preoccupat ion o f  
the IPU and the ASGP. 
 
Giv ing Members of  Par l iament  cer ta in  pr iv i leges d id  not  mean that  they were above the law 
but  ra ther  a f f i rmed the impor tance of  the mandate which they rece ived f rom the sovere ign 
people,  which they had to  be ab le  to  carry  out  wi thout  le t  or  h indrance and complete ly  
independent ly .  
 
Members of  Par l iament  not  on ly  had to  have the mater ia l  and f inanc ia l  means necessary to  
car ry  out  the i r  dut ies ,  whatever  the i r  profess ion or  soc ia l  or ig in ,  but  they had to  be 
independent  o f  a l l  peop le and be avai lab le  to  do the i r  duty .   From th is  pr inc ip le  arose the 
ru les re la t ing to  mul t ip l ic i ty  o f  mandates.   On the other  hand,  they should not  make money out  
o f  the i r  mandate and had to  be ab le  to  be t ransparent  in  every th ing that  they d id .  
 
Par l iamentary  immuni ty  was wi th in  the genera l  f ramework of  ru les because i t  was one of  the 
main e lements  a imed a t  a l lowing Members of  Par l iament  to  car ry  out  the i r  dut ies  wi thout  fear  
o f  consequence ar is ing f rom the i r  op in ions or  the i r  votes.  
 
She sa lu ted the extens ive comparat ive law s tud ies carr ied  out  on th is  subject  between 1998 
and 2000 wi th in  the ASGP by Mr Rober t  Myt tenaere on the bas is  o f  responses to  h is  
quest ionnai re  g iven by 72 assembl ies f rom 58 count r ies .   Th is  remarkable s tudy had formed a  
main bas is  for  the work publ ished in  2000 on the Par l iamentary  mandate by a  jur is t  o f  the 
Belg ian par l iament ,  Mr  Huls t ,  at  the request  o f  the Secretary  Genera l  o f  the IPU.  
 
As a pre l iminary  to  the debate she wanted br ie f ly  to  ra ise some quest ions which she thought  
necessary to  touch upon in  order  to  descr ibe immuni ty ,  bas ing her  remarks on the French 
example.  
 
The f i rs t  quest ion re la ted to  def in i t ion.   I f  the words “pr iv i lege”  and “ immuni ty”  meant  a l l  o f  
those r ights  a l lowing Members of  Par l iament  to  take advantage of  a  system of  ru les which set  
them apar t  f rom the genera l  law,  th is  was chal lenged by the genera l  pr inc ip le  in  contemporary  
soc ie ty  where any pr iv i lege was seen as an ind iv idual  advantage and where immuni ty  was 
genera l ly  regarded as meaning much the same as impuni ty .   Nei ther  o f  these two terms d id  
jus t ice to  the rea l i ty  which they covered.   The gener ic  term which was most  appropr ia te  was 
that  o f  protect ion,  because that  covered both the content  and the a im of  a  not ion which in  a l l  
i ts  aspects  had a un iversa l  and permanent  va lue.  
 
The second quest ion re la ted to  the reasons for  protect ing Members of  Par l iament  and the  
threats  f rom which i t  was su i tab le  to protect  them. 
 
“ Immuni ty”  was f i rs t  born in  England in  res is tance to  the King,  then was taken up in  France a t  
the Revolut ion,  and rap id ly  became a necessary  bas is  o f  a l l  const i tu t ions set t ing up e lected 
assembl ies.  Immuni ty  now meant  protect ion against  legal  act ion which could  be a imed a t  a  
Member  o f  Par l iament  by the Government  or  h is  po l i t ica l  adversar ies in  order  to  prevent  h im 
f rom f ree ly  carry ing out  h is  dut ies .  Beyond the person i t  was the mandate and Par l iament  
i tse l f  whose independence was be ing protected.  
 
So what  d id  th is  protect ion cons is t  o f?  
 
There were two leve ls  of  guarantee g iven to  Members o f  Par l iament  –  
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Freedom of  speech of  Members of  Par l iament  inc luded express ion of  op in ions and votes which  
they were responsib le  for  in  car ry ing out  the i r  dut ies .   Th is  was at  the hear t  o f  Par l iamentary  
independence and was recognised a lmost  ent i re ly  in  those countr ies  wi th  a  Par l iamentary  
reg ime e i ther  in  cod i f ied form or in  the form of  customary law;  
 
Freedom of  ar rest  was a complement  for  a l l  o ther  acts  o f  a  Member  o f  Par l iament  as an 
ind iv idual .  
 
What  was the extent  o f  these guarantees? 
 
These measures had in  common the character  o f  publ ic  law which meant  on the one hand and 
that  the cour ts  could  not  ignore them and on the other  hand that  the person benef i t ing f rom 
them could  not  renounce them.  But  the ef fects  o f  these two pr inc ip les were very  d i f ferent :  in  
the case of  f reedom of  speech th is  was a bas ic  guarantee which exonerated the Member  o f  
Par l iament  absolute ly ,  genera l ly  and f ina l ly  in  re la t ion to  any op in ions or  votes for  which he 
was responsib le  dur ing  the per iod of  h is  mandate;  in  the second case th is  was a guarantee 
based on procedure which was re la t ive,  reserved to  cer ta in  types of  wrongdoing – the 
assembly  to  which  the Member  o f  Par l iament  be longed might  or  might  not  author ise a  
prosecut ion  or  dec ide or  not  to  suspend a prosecut ion i f  i t  had been s tar ted,  the suspension  
hav ing an ef fect  on ly  for  a  l imi ted t ime.  
 
In  a  Par l iamentary  system the need to  protect  a  Member  o f  Par l iament  for  act iv i t ies  l inked to  
h is  dut ies  could  not  be put  in  quest ion.   Put t ing a Member  o f  Par l iament ,  even par t ia l ly  and 
temporar i ly ,  outs ide the common ru le  was for  ac ts  in  h is  or  her  pr ivate l i fe  was far  f rom being 
un iversa l ly  recognised and,  where i t  was recognised,  was appl ied very  d i f ferent ly  by d i f ferent  
par l iaments .  
 
She would deal  in  turn which f reedom of  speech and f reedom of  ar rest ,  the example of  France 
be ing par t icu lar ly  i l lus t ra t ive in  the evo lu t ion of  these two types of  protect ion.  
 
A l though the French par l iamentary  system had constant ly  assured detect ion wi th in  i ts  
const i tu t ion for  acts  l inked to  a  mandate,  wi th  complementary  protect ion for  re la ted act iv i t ies  
which the evolu t ion of  Par l iamentary  l i fe  had produced,  f reedom of  speech had great ly  var ied  
in  the var ious const i tu t ions and in  recent  years had drast ica l ly  been reduced fo l lowing an 
impor tant  chal lenge brought  by Members o f  Par l iament  themselves to  cer ta in  o f  i ts  aspects  
which seemed great ly  to  go beyond the s t r ic t  need for  protect ion against  a t tempts to  prevent  
f ree exerc ise of  the mandate.  
 
FREEDOM OF SPEECH  
 
In  i ts  cur rent  form,  ar t ic le  26 of  the Const i tu t ion of  4 th  o f  October  1958,  which  set  out  the  
system for  Par l iamentary  immuni ty ,  prov ided:  “No Member  o f  Par l iament  may be prosecuted,  
searched for ,  deta ined or  be subject  to  judgement  on the bas is  o f  op in ions expressed or  votes  
by h im in  the exerc ise o f  h is  dut ies” .  
 
In  th is  def in i t ion,  protect ion was absolute  s ince i t  concerned a l l  ac ts  carr ied out  in  the  
exerc ise of  the mandate and af fects  cr imina l  prosecut ion  as wel l  as  c iv i l  ac t ion  and i t  was 
f ina l  because i t  las ted af ter  the ending of  the mandate.  A judge had no power  to  take in to 
account  the  content  o f  a  wr i t ten or  ora l  op in ion coming f rom a Member  o f  Par l iament ;  the 
judge must  pure ly  and s imply  end any re la ted ac t ion brought  before  h im.  In  addi t ion,  there 
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was no procedure for  “ removal  o f  f reedom of  speech” .   For  h is  par t ,  the Member  o f  Par l iament  
could  not  renounce th is  pr iv i lege.  
 
I f  th is  pr inc ip le  was s imple and incontestab le ,  the l imi ta t ion of  the f ie ld  wi th in  which such an 
absolute protect ion cou ld p lay  a ro le  had ra ised  many quest ions which  had had to  be reso lved 
progress ive ly  by lega l  theory  and case law.  
 
The four  fo l lowing cr i ter ia  which had been set  out  in  prev ious s tud ies showed a c lear  p ic ture  
of  the l imi ts  o f  f reedom of  speech:  
 

•  Persons af fected:  Members o f  Par l iament ;  
•  Per iod af fected:  f rom the s tar t  o f  the mandate to  i ts  end,  on a def in i t ive bas is ;  
•  Subject  a f fec ted:  a l l  ac t iv i t ies  re la t ing to  par l iamentary  dut ies;  
•  Place af fected:  th ings done ins ide the Par l iamentary  prec incts .  

 
Exc luded were those acts  which were not  d i rect ly  a t tached to  the exerc ise of  the mandate,  
( the mandate inc luded those funct ions devolved to  Par l iament  in  the Const i tu t ion:  de l iberat ion  
in  the p lenary s i t t ing and in  commit tees;  amendments ;  mot ions;  votes;  mot ions of  censure 
and,  by log ica l  extens ion,  dut ies carr ied outs ide the Par l iamentary  prec incts  i f  they were  
representat ive o f  par l iamentary  bodies) .  
 
A l imi ted number  o f  cases had created some case law:  
 

•  Express ions of  op in ion which were broadcast  were exc luded as they were cons idered 
h is  acts  separate f rom the mandate,  wi th  the except ion of  s imple broadcas ts  o f  
Par l iamentary  proceedings.  

•  Repor ts  publ ished other  than of f ic ia l  Par l iamentary  publ icat ions,  even i f  i t  concerned 
repor ts  g iven to  a  Member  o f  Par l iament  by the Government ,  were a lso exc luded.  

•  Words or  wr i t ten op in ions which were defamatory  ra ised very  d i f f icu l t  prob lems:  they  
were covered by the guarantee i f  they were made wi th in  the Par l iamentary  prec incts  
s ince they were covered by the d isc ip l inary  power  o f  the Pres ident  o f  the Assembly .   
Th is  pos i t ion,  recognised by French cour ts ,  had been conf i rmed by the European 
cour ts  in  a  case brought  by a  Br i t ish c i t i zen,  a lso a breach in  th is  defence had been 
made by recent  dec is ion of  Belg ian  judges in  a  case brought  by an assoc ia t ion which  
had been accused of  sectar ian ism in  a  Par l iamentary  inqui ry .  

•  Non-Par l iamentary  peop le who in  the course of  the i r  work were requi red to  take par t  in 
Par l iamentary  act iv i ty  or  repor t  upon i t  ( journa l is ts ,  w i tnesses ca l led by  a commit tee of  
inqu i ry ,  s ta f f  or  o ther  persons tak ing par t  in  debates)  were a lso exc luded.  

 
FREEDOM FROM ARREST &c  
 
Th is  was the most  cont rovers ia l  as  wel l  as  media f r iend ly  o f  a l l  the measures for  protect ion of  
Members o f  Par l iament ;  f reedom f rom arrest  or  c iv i l  su i t  a imed at  she l ter ing Members of  
Par l iament  f rom cr imina l  prosecut ion fo l lowing acts  outs ide the i r  par l iamentary  dut ies .   I ts  
or ig in  was in  a  t ime when Par l iament  was threatened by a  host i le  execut ive power ,  master  o f  
the cr imina l  process,  and th is  r ight  became an in tangib le  e lement  o f  the Par l iamentary  s ta tus 
and the coro l lary  o f  f reedom of  speech.   In  fact ,  a  guarantee of  f reedom of  speech would  be  
theoret ica l  on ly  i f  a  Member  o f  Par l iament  could be prosecuted or  ar rested in  an arb i t rary  way 
for  spur ious reasons.   At  the same t ime such protect ion was more d i rect ly  in  conf l ic t  w i th  the  
pr inc ip le  o f  equal i ty  before the law.  
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For  th is  reason i t  was regarded as s imple procedura l  immuni ty ,  on ly  des igned to  prevent  legal  
act ion prevent ing a proper  exerc ise of  a  mandate.   I t  was:  
 

•  Relat ive,  because i t  was l imi ted to  cr imina l  mat ters  which might  prevent  the carry ing  
out  o f  a mandate as resu l t  o f  rest r ic t ion of  l iber ty  or  because of  the i r  in famous nature;  

•  Temporary ,  because i t  on ly  opera ted dur ing the mandate,  and indeed only  for  the  
durat ion of  the sess ion.  

 
Ar t ic le  26 of  the Const i tu t ion of  1958 dea l t  w i th  f reedom of  ar rest  in  the fo l lowing terms:  “No 
Member  o f  Par l iament  may be ar rested for  a  cr imina l  mat ter  or  o therwise be deta ined or  have  
h is  l iber ty  rest r ic ted except  wi th  the author isat ion of  the Bureau of  the Assembly  o f  which he 
is  a  member .   Th is  author isat ion is  not  requi red in  the case of  ser ious cr ime or  apprehension 
at  the scene of  cr ime or  f ina l  judgement .  
 
Detent ion,  rest r ic t ions on l iber ty  or  prosecut ion of  a  Member  o f  Par l iament  wi l l  be suspended 
for  the durat ion of  the sess ion i f  the Assembly  of  which he is  a  member  requi res i t . ”  
 
Th is  prov is ion represented a rest r ic t ion on f reedom f rom arrest  s ince the media and the  
jud ic iary  presented the publ ic  wi th  a  v iew of  immuni t ies  as be ing an abuse of  procedure which  
a l lowed Members of  Par l iament  to  escape f rom the proper  exerc ise of  jus t ice and to  b lock  
invest igat ion of  mat ters  which d iscred i ted po l i t ica l  l i fe  and which  impl icated them. The 
const i tu t ional  Law of  the 4th o f  August  1995 profoundly  changed the system of  f reedom of  
ar rest  as i t  had ex is ted up to  then.  
 
Before th is  re form the protect ion had d is t ingu ished per iods of  sess ion  ( two sess ions of  three 
months each)  –  dur ing which a l l  c r imina l  prosecut ion had to  be author ised by the p lenary  
Assembly  –  and per iods  between sess ions,  o f  equal  length of  t ime – where on ly  l imi ta t ions on 
l iber ty  had to  be author ised by the Bureau of  the Assembly .   Any cr imina l  proceedings which  
had been begun had to  be suspended i f  dec ided on by the  p lenary Assembly ,  for  the length of  
the mandate ( in  the case of  the Senate,  up to  n ine years….) .  
 
The estab l ishment  o f  a cont inuous  success ion of  n ine months put  th is  ba lance in to  quest ion.   
In  removing Members o f  Par l iament  f rom the scope of  jus t ice on an a lmost  permanent  bas is ,  
th is  s ta tus could no longer  be cons idered as  an in tegra l  par t  o f  the separat ion of  powers.  The 
lessening o f  the image i f  Members  of  Par l iament  in  publ ic  op in ion and developments in  the  
jud ic ia l  f ie ld  had led to  a  profound rearrangement  o f  the system in  order  to  l im i t  i t  s t r ic t ly  to  
i ts  f i rs t  goal :  the each to  ensure proper  funct ion ing of  Par l iament  in  the face of  un just i f ied  
at tempts to  br ing legal  act ion.  
 
In  the system based on the const i tu t iona l  Law of  4 th  August  1995,  there was on ly  one system 
for  author isat ion and th is  was on ly  in  the cases  where l iber ty  was af fected – th is  invo lved not  
on ly  detent ion and the rest  but  a lso jud ic ia l  methods o f  cont ro l  which had been recent ly  
in t roduced to  p lace l imi ta t ions on the l iber ty  o f  the c i t izen.   As prev ious ly ,  author isat ion was 
not  requi red in  the case of  ser ious cr ime or  apprehension of  a  cu lpr i t  on the spot  or  f ina l  
judgement .  
 
A fur ther  change was that  author isat ion was no longer  g iven by the Assembly  i tse l f  fo l lowing 
publ ic  debate but  by the Bureau of  the Assembly ;  i t s  ro le  was l imi ted to ver i fy  that  the request  
sat is f ied the cr i ter ia  o f  be ing ser ious and genuine;  in  o ther  words that  the proceedings were 
not  be ing brought  for  po l i t ica l  reasons.   Th is  system was a imed at  prevent ing an excess ive 
“mediat isat ion”  o f  proceedings at  the same t ime as respect ing the presumpt ion of  innocence.   
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Fina l ly ,  a l though i t  was s t i l l  poss ib le  for  the Assembly  to  suspend current  proceedings  
fo l lowing the prev ious procedure a f ter  publ ic  debate,  th is  on ly  had a f fected for  that  cur rent  
sess ion.  
 
I f  f reedom f rom arrest  was now reduced to  a  s t r ic t  min imum by the new const i tu t iona l  
prov is ions,  the i r  in terpretat ion and appl icat ion had led to  a  des i re  to  protect  the in terests  o f  
Members o f  Par l iament  as prerogat ives of  the Bureaux o f  the Assembl ies.   There was no  
doubt  that  th is  represented a mark o f  d is t rust  on the par t  o f  e lected Members of  jus t ice which  
had shown i tse l f  throughout  the  debate in  Par l iament  on the re form in  the face of  a  
mul t ip l icat ion of  cr imina l  proceedings taken against  men in  publ ic  l i fe .  
 
As a prov is ional  conc lus ion to  th is  overv iew,  i t  was poss ib le  to  draw a d is t inc t ion between the 
two forms of  protect ion of  the Member  o f  Par l iament  as a representat ive of  the Nat ion and as  
an ord inary  c i t izen.  
 
The f i rs t  appeared as someth ing c lose ly  connected to  Par l iamentary  democracy and which 
cou ld  not  be broken up even i f  some drawbacks were apparent  and even i f  changes in  the law 
ra ised var ious quest ions.   For  example,  in  recognis ing the in ternat ional  cr imina l  cour t  the 
French Par l iament  had accepted inc lus ion in  the cr imina l  respons ib i l i ty  o f  the cour t  
encouragement  or  inc i tement  to  cr ime which inc luded words spoken wi th in  Par l iament .  
 
I t  was no less c lear  tha t  protect ion in  re la t ion to  acts  covered by  the genera l  law appeared  
more f rag i le  and subject  to  cha l lenge;  a lso the not ion or  f reedom of  ar rest  would become more  
d i f f icu l t  to  descr ibe and evaluate s ince i t  was be ing estab l ished at  d i f ferent  leve ls  and in  
d i f ferent  ways.   I ts  extent  var ied accord ing to  d i f ferent  types of  act ions,  powers g iven to  the  
assembl ies concerned,  the competent  o f f ic ia l  organs,  the ef fect  on proceedings and the t ime 
l imi t  to  such ef fects .  
 
Mrs PONCEAU  gave the fo l lowing wr i t ten presentat ion:  
 
“ In  re fer r ing to  pr iv i leges and immuni t ies ,  one speaks of  the ent i re  range of  measures that  
enable  members o f  Par l iament  to  benef i t  f rom a system that  overr ides common law.  Th is  is  a  
provocat ive s ta tement  in  our  soc ie ty  which regards any pr iv i lege as  an unwarranted advantage 
and in  which publ ic  op in ion equates immuni ty  wi th  impuni ty .  However ,  ne i ther  o f  these terms 
do just ice to the rea l  s tate  o f  a f fa i rs .  

 
The appropr ia te  gener ic  term is  that  o f  protect ion,  s ince i t  s imul taneously  embraces both the 
contents  and the a im of  a  not ion that ,  whi le  cover ing a host  o f  subjects ,  is  o f  un iversa l  and 
permanent  va lue.  

 
F IRST  QUEST ION :  Why should par l iamentar ians be protected ? Against  whom and against 
what  ? 

 
The f i rs t  case in  modern t imes where the pr inc ip le  o f  par l iamentary  i r respons ib i l i ty  was 
appl ied was the pardon obta ined for  Thomas Haxey,  a  member  o f  England’s  House of  
Commons.  Haxey had been sentenced to  death for  h igh t reason in  1392 af ter  he tab led a  b i l l  
denouncing immora l  behav iour  a t  the cour t  o f  K ing Richard I I  and the mass ive expendi ture 
that  ensued.  I r responsib i l i ty  was codi f ied in  the Freedom of  Speech Act  o f  1689 which 
prov ided that  f reedom of  speech and the r ight  to  debate mat ters  in  Par l iament  should not  be 
h indered or  chal lenged by any t r ibunal  outs ide Par l iament .  
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In  France,  one of  the f i rs t  ac ts  o f  the Nat ional  Assembly  that  emerged f rom the Revolut ion  
was to  proc la im,  on 23 June 1789,  that  the Person of  the Deput ies is  inv io lab le .  Th is  dec is ion 
was analysed - to  repeat  the phrase of  one of  our  most  ce lebrated spec ia l is ts  in  par l iamentary  
law-  as a measure of  publ ic  order  that  sought  to  shel ter  the leg is la t ive power  f rom 
encroachments by the execut ive power  and not  as a  pr iv i lege created for  the advantage of  a  
s ing le  category o f  ind iv iduals .  

 
I r respons ib i l i ty  qu ick ly  became an ob l igatory  par t  o f  a l l  const i tu t ions that  set  up e lected 
assembl ies.  Today the term is  assoc ia ted wi th  the protect ion of  the Member  o f  Par l iament  
against  jud ic ia l  act ion which might  be taken against  h im by the government  or  h is  adversar ies  
in  order  to  prevent  the f ree exerc ise of  h is  o f f ice.  Beyond the ind iv idual ,  i t  is  the of f ice and 
thus Par l iament  i tse l f  whose independence is  guaranteed in  th is  manner .  
 
The s t rength of  th is  protect ion rests  on two axes :  jud ic ia l  and pol i t ica l .  The jud ic ia l  ax is  is  
based on the assumpt ion that  no  jud ic ia l  au thor i ty  can r ide roughshod over  th is  protect ive  
system and that  the par l iamentar ian h imsel f  cannot  renounce i t .  The po l i t ica l  ax is  requi res the 
adherence of  the c i t izenry  to  the pr inc ip le  and the range of  th is  protect ion.  Indeed,  in  th is  
context  there is  a  conf l ic t  between two republ ican precepts .  These are the independence of  
Par l iament  and equal i ty  before the law which is  undermined by the fac t  that  par l iamentar ians 
benef i t  f rom a jud ic ia l  pr iv i lege in  the i r  deal ings wi th  jus t ice.  

 
SECOND QUESTION :  What  are the elements that  make up the protect ion and how far  does i t  
extend ? 
 
In  order  to  c lar i fy  a  complex and evolv ing jud ic ia l  mat ter  the guarantees en joyed by  
par l iamentar ians can be p laced at  two leve ls  :  

 
-  a  bas ic  guarantee which af f i rms that  par l iamentar ians cannot  be ca l led to  account  for  
the op in ions expressed and votes cast  whi le  in  o f f ice and consequent ly  exempts them 
f rom any type of  prosecut ion.  Th is  is  the core  of  Par l iament ’s  independence s ince i ts  
members en joy def in i te ,  genera l  and absolute exonerat ion f rom any c iv i l  or  penal  
responsib i l i ty .  Th is  immuni ty  is  recognised in  a lmost  a l l  count r ies  wi th  a  par l iamentary  
system e i ther  in  cod i f ied form or  as custom.  I ts  rad ica l  e f fec ts exp la in  the fact  that  
immuni ty  is  s t r ic t ly  appl ied wi th in  l imi ts  wh ich themselves can vary  f rom one Par l iament  
to  another .  
 
-  two complementary  guarantees concern a l l  the other  acts  o f  the par l iamentar ian  as an 
ind iv idual .  They are character ised as inv io lab i l i ty .  But  in  fac t  the i r  rea l  e f fect  is  on ly  on 
jud ic ia l  procedures.  That  d is t ingu ishes them f rom the other  guarantees .  They have on ly  
a  re la t ive character ,  s ince they apply  on ly  to  cer ta in  o f fences and the i r  on ly  e f fec t  is  to  
suspend cer ta in  types of  prosecut ion.  The assembly  to  which the par l iamentar ian  
be longs is  empowered not  to  author ise prosecut ion or  to  suspend i t  i f  i t  has a l ready  
s tar ted,  these dec is ions tak ing ef fect  for  on ly  a  l imi ted per iod of  t ime.   
 

Under  the par l iamentary  system i t  is  imposs ib le  to  cha l lenge the need to  protect  a  
par l iamentar ian for  act ions taken as par t  o f  h is  o f f ice.  However ,  the need to  exempt  a  
par l iamentar ian f rom the genera l  ru les e i ther  par t ia l ly  or  temporar i ly  as far  as h is  pr ivate l i fe  
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i s  concerned is  far  f rom being universa l ly  recognised.  And when i t  i s  recognised,  i t  var ies  
immensely  f rom one Par l iament  to  another  ( 1 ) .  

 
I  w i l l  tack le  in  order  the concepts  o f  i r respons ib i l i ty  and inv io lab i l i ty  by us ing the case of  
France as a yardst ick .  Af ter  England,  France can be cons idered as the country  which founded 
the doct r ine and f i rs t  appl ied the system of  immuni t ies .  The French system,  which is  
par t icu lar ly  complete,  has evo lved cons iderab ly  over  the past  ten years .  
 
S ince i ts  or ig ins,  the French par l iamentary  system has in t roduced const i tu t iona l  prov is ions  
that  protect  the par l iamentar ian both for  ac ts  assoc ia ted wi th  h is  o f f ice and for  ext ra-
par l iamentary  act iv i t ies .  These funct ional  and personal  forms of  protect ion are a  mat ter  of  
publ ic  order .  Th is  means that  a  par l iamentar ian  cannot  shed guarantees that  were created not  
for  h im personal ly  but  for  the ent i re Assembly .  

 
Never the less,  the system of  protect ion has been severe ly  contested recent ly ,  because cer ta in  
aspects  appeared to  go far  beyond the need to  be protec ted against  a t tempts to  prevent  the 
fu l l  exerc ise of  the of f ice.  Proposals  have been presented by par l iamentar ians themselves to  
l imi t  the scope of  protect ion and to  a f f i rm that  in  a  s ta te  ru led by law the par l iamentar ian -  
more than anyone e lse must  be bound by respect  fo r  law.  We shal l  see that  th is  s ta te  o f  mind 
has le f t  a s t rong impr in t  on the evo lu t ion of  law in  th is  domain over  the past  ten years .  

 
« IRRESPONSIBILITÉ » OR FREEDOM OF SPEECH 
 
In  i ts  present  form ar t ic le  26 of  the Const i tu t ion of  4  October  1958,  which sets  out  the  
system of  immuni t ies ,  prov ides the fo l lowing:  No Member  o f  Par l iament  can be 
prosecuted,  sought ,  deta ined or  t r ied whenever  he expresses an op in ion or  casts  a  vote 
in  the exerc ise o f  h is  funct ions.  
 
Th is  protect ion,  the legacy of  a  t rad i t ion created over  past  centur ies by the Br i t ish 
Par l iament  and which has in fused French cons t i tu t iona l  h is tory  s ince the b i r th  o f  the 
par l iamentary  system,  seeks to  protect  the par l iamentar ian ’s  const i tu t ional  f reedom of  
speech and of  dec is ion.  I t  has a dual  form.  
 
I t  is  absolu te,  s ince i t  concerns a l l  ac ts  car r ied out  by  the par l iamentar ian dur ing the 
exerc ise of  h is  o f f ice and appl ies  to  both penal  and c iv i l  prosecut ion.  I t  is  a lso 
permanent  s ince i t  is  ex tended in  t ime af ter  the end of  h is  term of  o f f ice.  A judge is  not  
empowered to  assess the contents  o f  a  wr i t ten or  spoken opin ion by a par l iamentar ian.  
He must  s imply  and so le ly  abandon any prosecut ion wh ich he is  asked to  conduct .  
Fur thermore,  there is  no procedure for  removal  o f  i r respons ib i l i ty .  On h is  s ide,  the 
par l iamentar ian cannot  renounce th is  guarantee.  
 

                                                      
( 1 )  Two remarkab le  s tud ies  o f  comparat i ve  law,  conduc ted  under  the aeg is  o f  the  
In te rpar l iamentary  Un ion ,  inc lude  de ta i led  compar isons  tha t  i l l us t ra te  the  scope o f  these 
d i f fe rences .  One was  conduc ted  in  1998 w i th in  the ASGP by  our  co l league Rober t  
MYTTENAERE,  secre tary  genera l  o f  Be lg ium’s  Chamber  o f  Represen ta t i ves.  The o ther  was  
conducted by Marc  Van der  HULST,  a  ju r i s t  f rom the  same Assembly  a t  the  request  o f  the  
secre tary  genera l  o f  the  UIP.  
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The pr inc ip le  may be unchal lengeable but  a  wide range of  ques t ions are ra ised 
concern ing the scope of  absolute  protect ion en joyed by  par l iamentar ians because of  
the i r  op in ions and the i r  votes.  
 
The de l iberate re ference to  «  the exerc ise of  par l iamentary  funct ions » covers  a l l  ac ts  
carr ied out  by a par l iamentar ian in  conformi ty  wi th  h is  s ta tus.  Th is  appl ies  to  both  
speeches and s ta tements made in  the chamber  and wi th in  o ther  organs of  the Assembly .  
I t  a lso apples to  leg is la t ive b i l ls  and to  repor ts  presented by th is  Assembly  or  one of  i ts  
organs.  But  quest ions ar ise over  the fo l lowing issues:  
 
-  Intervent ions in  arenas outs ide Par l iament ,  par t icu lar ly  in  the media.  
-  Ut terances in  the name of  the par l iamentar ian  by h is  s ta f f .  
-  Repor ts  publ ished by a par l iamentar ian outs ide h is  par l iamentary  act iv i t ies .  
-  Accounts  g iven by the press of  op in ions expressed wi th in  Par l iament .  
-  Ut terances made wi th in  Par l iament  by persons empowered to  do so but  who are not  
par l iamentar ians.  
-  Defamatory  u t terances by Par l iamentar ians wi th in  Par l iament .  
 
Case law bears the impr in t  o f  dec is ions that  have cont r ibuted to  set t ing the boundar ies  
o f  i r respons ib i l i ty  on these var ious po in ts  :  
 
1)  Ut terances broadcast  by a par l iamentar ian can prov ide grounds for  prosecut ion,  even 
i f  these remarks are taken in  the i r  ent i re ty  f rom a speech on the f loor  o f  the Assembly  
(Cour t  o f  Cassat ion,  7  March 1988.  Forn i )  w i th  the except ion of  a  rebroadcast  o f  the 
debate concerned.  
 
2)  A repor t  made by  a  par l iamentar ian in  the f ramework of  a  miss ion ent rusted to  h im by  
the government  cannot  benef i t  f rom immuni ty  (Par is  Cour t  o f  Appeal ,  11 Marc  1987,  
Viv ien ) .  Th is  judgement  has been v igorous ly  contes ted and led to  a  legis la t ive b i l l  tab led 
by the Speaker  o f  the Nat ional  Assembly  wi th  the purpose of  extending immuni ty  to  th is  
case.  However  i t  was annul led by  the Const i tu t ional  Counci l  (dec is ion of  7  November  
1989) .  The Counci l  cons idered that  immuni ty  could app ly  on ly  for  a  repor t  drawn up for  
Par l iament  and not  in  another  f ramework,  even i f  i t  was reg is tered -  as in  th is  case -  as 
an extens ion of  the term of  o f f ice.  The Counci l  ru led:  By to ta l ly  exonerat ing a  
par l iamentar ian of  a l l  responsib i l i t y  for  acts  d is t inc t  f rom those that  he accompl ished in  
the exerc ise of  h is  funct ion,  the leg is la tor  neglected the const i tu t ional  pr inc ip le  o f  
equal i ty  in  law.  
 
3)  The appl icat ion of  the pr inc ip le  o f  i r respons ib i l i ty  to  repor ts  by the Inqui ry  
Commit tees has been c lear ly  s ta ted in  a  number  of  jud ic ia l  d isputes launched by 
organisat ions that  have been descr ibed as sectar ian in  repor ts  by the Inqui ry  
Commit tees in to  sectar ian movements  (Admin is t ra t ive Cour t  o f  Appeal  o f  Nantes,  30 Ju ly  
2003) .  The separate character  o f  the comments presented to  the media by the Pres ident  
o f  the Commiss ion of  Enqui ry  has  a lso been conf i rmed (Par is  Cr imina l  Cour t ,  21 March 
2000)  on appeal  by another  organisat ion quoted in  the  repor t ,  despi te  the heavy 
damages susta ined by  the p la in t ives.  Th is  character is t ic  appl ies  regard less o f  any 
substant ia l  pre jud ice that  the p la in t i f fs  invoke.  I t  is  wor th  not ing that ,  i f  the Cour t  takes 
th is  oppor tun i ty  to  g ive a bas ic  ru l ing on the scrupulousness of  the Commiss ions work,  i t  
does so on ly  a f ter  estab l ish ing that  in  de l iberate ly  agreeing to  denounce a spec i f ic  
group dur ing a te lev is ion in terv iew,  Mr .  X has gone beyond h is  r ights  in  the exerc ise of  
h is  o f f ice as a par l iamentar ian.  
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Concern ing an appeal  o f  the same type agains t  a f f i rmat ions inc luded in  the repor t  o f  a  
commiss ion of  enqui ry  on the sects ,  the Brussels  Appeal  Cour t  has broken in to  the 
sector  o f  i r responsib i l i t y  by pass ing judgement  on the degree of  ser iousness of  the  work  
of  the commiss ion of  enqui ry  and by condemning the Speaker  o f  the Belg ian  Chamber  o f  
Deput ies for  v io la t ing h is  ob l igat ion  of  caut ion.  Th is  was an unprecedented ru l ing and is  
bound to  have impor tant  consequences.  
 
4)  I t  has a lways been estab l ished that  i r responsib i l i ty  cannot  be extended to  persons 
who express themselves in  the name of  a  par l iamentar ian .  However ,  immuni ty  is  granted 
to  those who are requi red by the i r  funct ions  to take par t  in  par l iamentary  debates and 
a lso to  wi tnesses ca l led before the commiss ion of  enqui ry  (Par is  Cour t  o f  appeal ,  16 
January 1984) .  
 
5)  Journal is ts  are covered by  the immuni ty  when,  as prov ided for  by  the f reedom of  the 
press law,  the have prov ided a bona f ide  account  o f  publ ic  s i t t ings of  Par l iament .  

6)  Appl icat ion of  the immuni ty  to  defamatory  u t terances by a par l iamentar ian has g iven 
r ise to  a  legal  cont roversy in  England,  a l l  the more in terest ing as i t  has been judged by  
the European Cour t  o f  Human Rights .  The p la in t i f f  was an ind iv idual  whose name had 
been ment ioned in  1996 by an MP dur ing a debate in  the House of  Commons.   

The Cour t  rece ived the compla in t  despi te  the Br i t ish government ’s  cont rary  p lea based 
on par l iamentary  non- l iab i l i ty .  Faced wi th  numerous th i rd  par ty  in tervent ions in t roduced 
by European s ta tes recognis ing the pr inc ipa l  o f  par l iamentary  non- l iab i l i ty  in  the i r  
in terna l  law,  the Cour t  gave a  ru l ing wh ich,  far  f rom weaken ing the pr inc ipa l ,  
s t rengthens i t .  Despi te  regret t ing the ser iousness and complete ly  unfounded character  
o f  the ut terance,  the Cour t  ru led that  no except ion can be made to  the pr inc ipa l  o f  non-
l iab i l i ty ,  as  long as these ut terances,  be they defamatory ,  are made in  Par l iament .  A 
year  la ter  the Cour t  in  a  way conf i rmed th is  pos i t ion by  waving the non- l iab i l i ty  for  
defamatory  u t terances made by I ta l ian MPs outs ide Par l iament .  The Cour t  thus went  
against  the ru l ing of  the I ta l ian cour ts  which had recognised an “extended”  non- l iab i l i ty .  

The comple te and f ina l  character  o f  par l iamentary  non- l iab i l i ty  is  thus conf i rmed as far  
as the MP’s s tance tak ing is  concerned but  i t  is  s t r ic t ly  conf ined to  act ions taken wi th in  
Par l iament  or  in  i ts  name.  

Th is  conf inement  can be doubly  jus t i f ied:  f i rs t ly  the common (and apparent ly  
tauto log ica l )  say ing whereby “once you are of f  l imi ts  there are no l imi ts”  here appl ies  
espec ia l ly .  I f  we move away f rom th is  f ramework i t  becomes exceeding ly  d i f f icu l t  to 
estab l ish coherent  l ines of  judgement  s ince a large propor t ion of  publ ic  behaviour ,  
outs ide Par l iament  is  in  some way l inked to  the MP sta tus.  The extens ion of  non- l iab i l i ty  
that  would fo l low would cer ta in ly  be re jected by publ ic  op in ion and ca l l  in to  quest ion 
ef fects  that  would qu ick ly  be cons idered as an unfa i r  pr iv i lege g iven to  a  t iny  segment  o f  
the populat ion.  

The second just i f ica t ion l ies  in  the fact  that  ins ide an Assembly ,  a  par l iamentar ian is  
subject  to  i ts  d isc ip l inary  ru les which prevent  h im making excess ive,  defamatory  or  
insu l t ing remarks.  These can be censored by  the Speaker  who is  empowered to  re fuse 
the i r  ent ry  in  the records of  the s i t t ing.  A number  o f  precedents  ex is t  in  the French 
Assembl ies,  the r i tua l  formula be ing that  the contested remarks had not  reached the 
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Speaker ’s  ear .  The French ru le  ca l ls  for  wr i t ten and spoken quest ions to  exc lude any  
s lur  o f  a personal  nature concern ing an ident i f ied th i rd  par ty .  
 

INVIOLABILITY 
 
Inv io lab i l i ty  is  des igned to  she l ter  par l iamentar ians f rom prosecut ion as a resu l t  o f  ac ts  
which have noth ing to  do wi th  the i r  par l iamentary  funct ions.  I t  is  cer ta in ly  the form of  
protect ion that  arouses the s t rongest  a t t ract ion among the media and s imul taneous ly  the 
most  cont roversy.  Inv io lab i l i ty ’s  or ig ins s t re tch back to  a  t ime when Par l iament  was 
threatened by a host i le  execut ive power  that  was master  o f  penal  prosecut ion.  Th is  
ar rangement  was imposed as an untouchable e lement  o f  the s ta tus of  the 
par l iamentar ian and as a coro l lary  for  i r respons ib i l i ty .  Indeed,  the guarantee of  f reedom 
of  express ion would have on ly  a  theoret ica l  e f fect  i f  the par l iamentar ian  was exposed to  
prosecut ion  or  ar rest  in  an arb i t ra ry  and groundless manner .  But  a t  the same t ime th is  
type of  protect ion comes increas ing ly  in to  d i rect  conf l ic t  w i th  equal i ty  before the law.  
 
I r responsib i l i ty  removes the e lec ted person f rom the scope of  common law and 
guarantees  h im to ta l  immuni ty  for  h is  acts  as a par l iamentar ian.  In  cont rast  to  
i r responsib i l i ty ,  the protect ion f rom which he benef i ts  for  a l l  o ther  acts  per formed as an 
ind iv idual  o r  as a ho lder  o f  loca l  e lected o f f ice is  analysed as s imply  immuni ty  f rom 
proceedings and is  des igned so le ly  to  spare  h im f rom unjust i f ied prosecut ion  which 
would damage the exerc ise of  h is  o f f ice.  Th is  is  a  measure of  publ ic  order  s ince i ts  
ob ject ive,  l ike  that  o f  i r respons ib i l i ty ,  is  to  protect  beyond the person of  the 
par l iamentar ian the in tegr i ty  o f  the count ry ’s  representat ives.  However ,  inv io lab i l i ty  is  
on ly  re la t ive and temporary .  
 
I t  is  re la t ive because i t  is  conf ined to  cr imina l  cases or  cases of  de l inquency,  which  
a lone could  potent ia l ly  prevent  the exerc ise of  an of f ice fo l lowing measures that  rest r ic t  
l iber ty  or  because of  thei r  shaming character .  
 
I ts  ef fect  is  temporary  because i t  operates on ly  dur ing the exerc ise of  o f f ice or  even 
so le ly  for  the durat ion of  the sess ion.  
 
Af ter  set t ing out  the pr inc ip les  o f  i r responsib i l i ty ,  ar t ic le  26 of  France’s  1958 
Const i tu t ion deals  wi th  inv io lab i l i ty  in  the fo l lowing terms :  
 
«  No member  o f  Par l iament  can be subject ,  in  cr imina l  a f fa i rs ,  to  ar rest  or  to  any other  
measure of  a  depr iv ing character  or  that  rest r ic ts  h is  f reedom except  wi th  the 
author isat ion of  the Managing Commit tee of  the Assembly  to  which he be longs.  Th is  
author isat ion is  not  requi red in  the case o f  a  cr ime,  ar rest  red  handed,  or  f ina l  
sentenc ing.  
 
Detent ion,  measures that  in f r inge on pr ivacy or  l iber ty  or  prosecut ion of  a  Member  o f  
Par l iament  are suspended for  the durat ion of  the sess ion i f  the Assembly  that  he 
be longs demands th is .  »  
 
These measures re f lec t  the t rend towards increas ing rest r ic t ions on inv io lab i l i ty  under  
the impact  o f  the media and h igh prof i le  law su i ts  in  our  modern soc ie ty .  These 
pr iv i leges are presented to  publ ic  op in ion as  a bunch of  un just i f ied procedures that  
enable  par l iamentar ians to  escape f rom the c lu tches of  jus t ice and to  b lock the 
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invest igat ion of  c r imina l  a f fa i rs  that  mul t ip ly  in  publ ic  l i fe  and in  which they could f ind 
themselves impl icated.  
 
In  th is  respect ,  the case of  France is  par t icu lar ly  i l luminat ing s ince the appl icab le  law 
has undergone substant ia l  change over  the past  ten years  wi th  the in tent ion of  
reconc i l ing the independent  nature  of  the of f ice  wi th  the pr inc ip le  o f  equal i ty  before the 
judge.  Indeed,  the const i tu t iona l  law of  4  August1995 has  deeply  modi f ied the system of  
inv io lab i l i ty  as i t  had ex is ted unt i l  then.  
 
Before 4 August  1995 prosecut ion  dur ing sess ions fo l lowing of fences ra ted as acts  of  
de l inquency  or  cr imes had to  be author ised at  the request  o f  the Min is ter  o f  Just ice 
except  in  cases where the accused was caught  in  the very  act  o f  commit t ing an of fence.  
The dec is ion was taken by ent i re  Assembly  on the bas is  o f  a  repor t  es tab l ished by  an ad 
hoc commit tee accord ing to  a  procedure def ined in  the Regulat ions for  the Assembl ies.  
Outs ide sess ion per iods such prosecut ions were on ly  poss ib le  i f  they d id  not  have an 
adverse ef fect  on the f reedom of  the par l iamentar ian.  In the event  o f  detent ion or  ar rest ,  
i t  was up to  the Standing Commit tee of  the Assembly  concerned to  g ive i ts  author isat ion 
or  not .  Fur thermore,  the prosecut ion under  way could be suspended dur ing the sess ion,  
a t  the request  o f  any member  o f  the Assembly ,  by the ent i re  House in  accordance wi th  a  
procedure ident ica l  to  the wi thdrawal  o f  immuni ty .  The suspension then appl ied  
throughout  the durat ion of  the member ’s  tenure of  o f f ice,  accord ing to  a  wide ranging 
in terpretat ion by the assembl ies o f  the const i tu t iona l  tex t .  
 
Th is  system of  protect ion had a l ready been l imi ted to  the most  ser ious penal  o f fences 
and could not  be invoked in  c iv i l ,  f isca l  and minor  de l inquency cases.  Fur thermore,  i t  
cou ld on ly  be appl ied at  the s tar t  o f  a  jud ic ia l  invest igat ion and not  to preparatory  
measures carr ied out  in  the context  o f  a  pre l iminary  enqui ry .  Above a l l ,  the system of  
sess ions ( two sess ions,  each of  three months,  per  year)  le f t  w ide scope dur ing the 
remain ing s ix  months a year  to  s tar t  a  prosecut ion process,  except  where detent ion or  
ar rest  were invo lved.  
 
The in t roduct ion of  a  system wi th  a  cont inuous sess ion for  n ine months chal lenged th is  
equi l ib r ium.  By put t ing par l iamentar ians out  o f  jus t ice ’s  reach on an a lmost  permanent  
base,  th is  s ta tus could  no longer  be regarded as inseparable  f rom the separat ion of  
powers.  The deter iorat ion of  the publ ic  image of  par l iamentar ians,  the evo lu t ion of  the 
jud ic ia l  wor ld  in to  a  sor t  o f  censor  o f  the po l i t ica l  c lass and the increas ing ly  s t rong 
af f i rmat ion of  the ind iv idual ’s  r ight  o f  recourse to  law were key e lements  in  th is  change.  
They led to  a  deeply  rooted revamping of  the system in  order  to  conf ine i t  s t r ic t ly  to  i ts  
or ig ina l  vocat ion:  the need to  ensure that  Par l iament  could funct ion normal ly  when 
conf ronted by at tempts to  prosecute that  were in tended to  b ind i t  and when faced by the  
in just ice that  could  heaped on a par l i amentar ian  s imply  because he was a  
par l iamentar ian.  
 
Under  the reg ime that  emerged under  the const i tu t ional  law of  4  August  1995,  there is  
on ly  one system of  author isat ion,  independent ly  o f  the sess ion ’s  system and so le ly  for  
measures that  rest r ic t  l iber ty  and which inc lude not  on ly  detent ion  and ar rest  but  a lso  
measures o f  jud ic ia l  superv is ion created recent ly  and which in t roduce rest r ic t ions on 
f reedom but  wi thout  abol ish ing i t .  
 
However ,  as  in  the pas t ,  th is  author isat ion is  not  requi red in  the case of  cr ime,  capture 
red-handed or  f ina l  sentenc ing.  Accord ing to  the t ime proven phrase,  the 
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par l iamentar ian must  be subject  to  ar rest  a t  the very  moment  when he ra ises a  dagger  
against  h is  v ic t im.  S ince the cr ime cannot  be chal lenged there is  l i t t le  danger  that  the 
penal  prosecut ion would be excess ive or  nu isance making.  In  the absence of  any 
const i tu t ional  not ion  of  capture red handed i t  is  up to  the  common law judge,  under  the 
cont ro l  o f  h igher  cour ts  to  def ine the l imi ts  o f  the domain of  th is  so-ca l led s i tuat ion of  
f lagrante de l ic to .  
 
In  para l le l ,  the author isat ion is  no longer  de l ivered by the Assembly  i tse l f  a f ter  publ ic  
debate but  by the Managing Commit tee of  the Assembly .  At  the undoubted cost  o f  
reduced t ransparency,  the impact  o f  the publ ic  sess ion through the media is  
consequent ly  avo ided.  At  the same t ime the secrecy of  the jud ic ia l  invest igat ion and the 
presumpt ion of  innocence are bet ter  respected.  The publ icat ion of  the repor t  by the ad 
hoc Commiss ion and of  the debates are bound to  appear  as a pre- judgement  even 
mere ly  because of  the  publ ic i ty  accorded to  par ts  o f  the doss ier ,  and th is  would be 
cont rary  to  the sp i r i t  in  which the author isat ion ought  to  be g iven.  I t  is  not  up to  the  
Assembly  which rece ives the request  to  ru le  on the bas ic  issues.  I ts  ro le  shou ld be 
l imi ted to  ver i fy ing that  the request  has met  the cr i ter ia  o f  ser iousness,  loya l ty  and 
s incer i ty  which permi t  guarantees that  the prosecut ion is  not  insp i red by po l i t ica l  
mot ives.  
 
In  i ts  ru l ing of  10 Ju ly  1962 the Const i tu t ional  Counci l  s ta tes that  the Assembl ies must  
conf ine themselves to  making a s ta tement  on the « ser ious,  loya l  and s incere character  
o f  the demand wi th  which i t  is  presented,  wi th  regard to  the facts  on which th is  reques t  
is  based and exc lud ing any other  ob ject .  »  
 
F ina l ly ,  the Assembly  re ta ins i ts  ab i l i ty  to suspend a prosecut ion a l ready  begun 
fo l lowing the prev ious procedure o f  a  publ ic  debate.  But  th is  poss ib i l i ty  no longer  has 
the same scope because,  i f  ordered,  the suspension can apply  on ly  dur ing the current  
sess ion.  
 
Any wi thdrawal  o f  immuni ty  is  l imi ted to  the so le  facts  targeted in  the request .  Whereas 
the Standing Commit tee can judge on how these facts  shou ld be qual i f ied,  the cour ts  are 
empowered af ter  the author isat ion to  modi fy  th is  qual i f icat ion - -  prov ided that  the facts  
are the same.  
 
In  fact ,  the par l iamentar ian re ta ins the benef i t  o f  h is  inv io lab i l i ty  except  for  the facts  
invoked in  the author isat ion.  Wi th  respect  to  these,  jus t ice then fo l lows i ts  normal  
course.  The par l iamentar ian cont inues to  benef i t  f rom h is  r ights  and prerogat ives.  I f  he  
is  not  deta ined,  he can vote and take par t  in  the work o f  the Assembly .  The judge can 
carry  out  any search that  he wishes on premises occupied by the par l iamentar ian.  
However ,  out  o f  respect  for  the pr inc ip le  o f  the separat ion of  powers,  th is  measure is  
sub ject  to  the agreement  o f  the Speaker .  
 
I f  he is  deta ined,  the par l iamentar ian can no longer  take par t  in  the leg is la t ive work o f  
the Assembl ies which presupposes he is  f ree.  But  he remains a  par l iamentar ian,  is  
reckoned among the par ty  groups and cont inues  to  rece ive h is  emoluments  un less he 
f lees f rom prosecut ion or  is  sentenced.  
 
In  the event  o f  a  sentence that  makes h im ine l ig ib le  for  publ ic  o f f ice,  the person 
concerned is  s t r ipped o f  h is  qual i ty  as a par l iamentar ian,  an ind ign i ty  which is  recorded 
by the Const i tu t iona l  Counci l .  
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Between 1958 and 1994,  the Senate was asked to  ru le  on e leven requests  for  the 
wi thdrawal  o f  immuni ty  and s ix  o f  these were granted.  Dur ing the same per iod the  
Nat ional  Assembly  was asked to  ru le  on th i r ty  demands and seven of  these were 
granted.  S ince the rev is ion of  the Const i tu t ion the Senate ’s  Managing Commit tee handed 
down ru l ings on f ive occas ions and gave three author isa t ions,  whereas the Nat ional  
Assembly ,  w i th  seven requests ,  issued three author isa t ions.  The requests  for  the 
suspension of  prosecut ion have remained few and the scope of  pre l iminary  author isat ion  
has shrunk:  n ine requests  to  the Senate,  a l l  o f  which were granted s ince 1958,  n ine  
requests  to  the Nat ional  Assembly  of  which on ly  three were granted.  
 
Inv io lab i l i ty  has consequent ly  been reduced to  a  s t r ic t  min imum by the new 
const i tu t ional  measures.  But  the manner  in  which they are in terpreted and appl ied  
reveals  a  protect ive concern for  both the in terests  o f  par l iamentar ians and for  the 
prerogat ives of  the Assembl ies Managing Commi t tees.  Consequent ly ,  i f  a  
par l iamentar ian fa i ls  to  respect  the ob l igat ions imposed on h im in  the f ramework of  
jud ic ia l  superv is ion and which is  immediate ly  punishable by ar rest ,  a new author isat ion 
needs to  be g iven by the Managing Commit tee.  L ikewise,  the end of  the suspension of  
prosecut ion,  which co inc ides wi th  the end of  the sess ion,  does not  permi t  detent ion  
wi thout  the Commit tee ’s  author isat ion.  Th is  is  not  imposed in  the const i tu t iona l  tex t .  
 
We must  undoubted ly  see in  th is  a  demonst ra t ion of  d is t rust  by those e lected to  publ ic  
o f f ice towards a system of  jus t ice.  Confronted wi th  the mul t ip l icat ion of  penal  act ions  
against  pub l ic  f igures,  th is  mis t rust  has been d isp layed throughout  the par l iamentary  
debates on re form.  «  To gnaw at  inv io lab i l i t y ,  a  Senator  dec lared,  is  to  hand over  
par l iamentar ians to  the vengeance and the arb i t rary  dec is ions of  those who,  wi th  
complete impuni ty ,  prof i t  f rom the weakness o f  a  s tate  ter ror ised by excess ive media  
coverage in  order  to  set  themselves up as a power  independent  o f  the law i tse l f  and to  
launch a concer ted at tack on the author i t ies  and pr inc ip les o f  the Republ ic .  One can 
even bar  par l iamentar ians f rom at tending s i t t ings on the grounds that  they have to  
answer  judges '  summons.  »  
 
In  a  prov is ional  conc lus ion to  th is  overa l l  v iew,  we can a l ready note the d i f ference 
between the two forms of  protect ion of  the  par l iamentar ian,  as representat ive o f  the 
nat ion and as an ord inary  c i t izen.  
 
The protect ion as a  par l iamentar ian  appears as  a whole that  cannot  be separated f rom 
par l iamentary  democracy.  I t  cannot  be f ragmented even i f  in f r ingements occas ional ly  
show up and even i f  the evolut ion of  law just i f ies  ask ing quest ions.  For  ins tance,  in 
recognis ing the Internat ional  Penal  Cour t ,  the French par l iament  has i tse l f  agreed to 
inc lude the remarks ut tered by a member  in  the Chamber  in  i ts  def in i t ion of  penal  
responsib i l i ty  which now inc ludes the encouragement  o f  a  cr ime or  inc i ta t ion to  commit  
i t .  
 
But  the fact  remains that  protect ion concern ing acts  in  common law appears increas ing ly  
sub ject  to  d ispute.  Th is  is  tes t i f ied by the f luc tuat ions that  th is  pro tect ion has  gone 
through in  the course of  h is tory  and by the broad d ivers i ty  to  be seen in  d i f ferent  
democrac ies.  Today ’s  debate is  bound to  under l ine th is .  
 
The not ion of  inv io lab i l i ty  wi l l  therefore be harder  to  ident i fy  and evaluate because i t  
es tab l ishes i tse l f  a t  d i f ferent  leve ls  and in  d i f ferent  manners.  I ts  range var ies accord ing 
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to  the category o f  acts  and measures that  are targeted,  the powers bestowed on the 
assembl ies concerned,  the cour ts  qual i f ied to  t ry  these issues,  and the ef fects  on the  
unfo ld ing of  these procedures and the durat ion of  the resu l ts . ”  

 
Mr Paolo SANTOMAURO ( I taly)  gave the fo l lowing presentat ion ent i t led “Par l iamentary  
Immuni ty  and Pr iv i lege” :  
 
“Par l iamentary  immuni ty  and pr iv i lege serve to  ensure the independence of  Par l iament  f rom 
the other  powers of  government  and to  secure the smooth funct ion ing of  representat ive  
ins t i tu t ions.  As ear ly  as 1870,  when the Const i tu t ion of  P iedmont  and Sard in ia  granted by 
King Car lo  A lber to  in  1848 and a l ready extended to  the Kingdom of  I ta ly  in  1861 came under  
rev is ion,  immuni ty  was cons idered to  cons is t  of  four  e lements :  inv io lab i l i ty  fo l lowing op in ions  
expressed and votes cast  in  the Chamber  (Ar t .  51) ;  so le  jur isd ic t ion of  the Chamber  to  assess 
the va l id i ty  o f  e lect ions and credent ia ls  (Ar t .  60) ;  author i ty  to  pass i ts  own Rules of  procedure  
(Ar t .  61) ;  rest r ic t ion of  the jud ic iary 's  power  to  prosecute  and deta in  members and senators  
(Ar t ic les 37 and 45) .  
 
These e lements were regulated a lso by the Cons t i tu t ion of  the Republ ic  o f  I ta ly  in  1948.  
Immuni ty  is  a  form of  pr iv i lege which the Const i tu t ion sets  as a corners tone to  the f reedom 
and independence of  Par l iament .  I t  app l ies  both to  the premises of  Par l iament  (where law 
enforcement  o f f icers  may not  enter  un less du ly  author ised by the Pres id ing Of f icer )  and i ts  
members.  An ad-hoc  body,  the Commit tee on Elect ions and Par l iamentary  Immuni ty ,  was 
estab l ished in  the Senate to  deal  wi th  such sens i t ive issues,  but  f ina l  dec is ions are made by  
the whole Senate.  
 
Par l iamentary  immuni ty  is  regula ted by Ar t .  68 of  the Const i tu t ion.  I ts  present  word ing was 
in t roduced by Const i tu t ional  Amendment  Act  no.  3  o f  1993.  Under  that  amendment ,  which was 
passed when many I ta l ian po l i t ica l  leaders came to  be ind ic ted by prosecutors ,  prevent ive 
author isat ion to  prosecute members was repea led (before then,  the jud ic iary  was requi red to  
request  Par l iament  for  such author isat ion) .  
 
The immuni ty  o f  members o f  Par l iament  is  twofo ld :  1)  non- l iab i l i ty  o f  members for  op in ions  
expressed and votes cast  in  the exerc ise of  the i r  dut ies ;  2)  in  defau l t  o f  an author isat ion 
issued by such member 's  House,  exc lus ion of  personal  and house searches,  custody or  o ther  
f reedom-rest r ic t ing measures,  un less such measures are taken to  enforce a f ina l  sentence or  
the member  is  caught  whi le  commit t ing a cr ime for  which immediate ar rest  is  mandated by the 
cr imina l  code.  
 
Fo l lowing the re-word ing of  Ar t .  68 of  the Const i tu t ion through Const i tu t iona l  Amendment  Ac t  
no.  3  o f  1993,  a  number  o f  implement ing measures were issued,  which were passed af ter  
l ive ly  debates in  Par l iament  fue l led by sharp ly  cont rast ing v iews.  Ten years  la ter ,  Act  20 June 
2003 no.  140 was passed.   
 
Because prosecut ion of  members was permi t ted fo l lowing the Const i tu t ional  Amendment  Act  
o f  1993,  a t tent ion and debates focused on other  e lements ,  espec ia l ly  non- l iab i l i ty  and 
in tercept ing of  conversat ions.  
 
Non- l iab i l i ty  
 
The word ing on non- l iab i l i ty  in t roduced by Const i tu t ion Amendment  Act  no.  3  o f  1993 in to  Ar t .  
68(1)  o f  the Const i tu t ion estab l ishes that  members "may not  be taken to  account"  for  op in ions  
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expressed and votes cast  in  the exerc ise of  the i r  o f f ic ia l  dut ies .  In  i ts  ear l ie r  word ing,  the  
ar t ic le  estab l ished that  MPs "may not  be prosecuted" .  I t  is  commonly  he ld  that  non- l iab i l i ty  
appl ies  not  mere ly  to  cr imina l  procedure,  but  a lso to  c iv i l ,  admin is t ra t ive and d isc ip l inary  laws 
and regulat ions.  The prevai l ing v iew among lawyers is  that  non- l iab i l i ty  is  absolu te  and 
ever last ing ( i .e . ,  i t  las ts  a lso af ter  the end of  the par l iamentary  term).  Ar t .  3  o f  Act  20 June 
2003,  no.  140,  deta i ls  a l l  the areas covered by  the const i tu t iona l  guarantee of  non- l iab i l i ty :  
namely ,  a l l  ac t ions "connected to  the par l iamentary  funct ion"  even when such act ions are  
per formed "outs ide Par l iament" .  
 
Non- l iab i l i ty  may be appealed to  in  any cour t  or  d isc ip l inary  act ion,  a lso dur ing pre l iminary  
invest igat ion.  
 
Members o f  Par l iament  may resor t  to  the i r  pr iv i lege both in  cour ts  and before the i r  House o f  
Par l iament ,  which shal l  proceed accord ing to  i ts  own rules.  A judge may,  in  turn,  e i ther  
accept  the exc lus ion under  ar t .  68  of  the Const i tu t ion or  d isagree and send the f i le  to  the  
appropr ia te  House of  Par l iament .  Should  d i f ferent  assessments  emerge between par l iament  
and the jud ic iary  –  as has of ten been the case – on the appl icab i l i ty  o f  immuni ty 1,  a  judge 
who is  unwi l l ing to  accept  the dec is ion of  par l iament  may – as per  a  genera l  ru le  enshr ined in  
the Const i tut ion – appeal  to  the Const i tu t iona l  cour t .   
 
In  i ts  la test  ru l ings,  the Cour t  has gradual ly  a f f i rmed an approach whereby non- l iab i l i ty  covers 
the of f ice,  ra ther  than i ts  ho lder 2.  I t  has repeated ly  overru led dec is ions of  the Chamber  
uphold ing immuni ty ,  therefore cons ider ing acts  l ike res is t ing and contempt  o f  po l ice,  when 
commit ted outs ide Par l iament ,  substant ive ly  unre la ted to  par l iamentary  act iv i ty .  
 
In  o ther  words,  the Cour t  has se ized i tse l f  o f  the power  to  judge on the way in  which the  
Chamber  exer ts  i ts  author i ty .  In do ing so,  i t  has come to  deal  wi th  acts  which were 
cons idered reserved for  par l iamentary  assessment  and thus under  the exc lus ive  jur isd ic t ion 
o f  Par l iament .  
 
Author isat ion to  in tercept  conversat ions invo lv ing Members o f  Par l iament  
 
As a too l  to gather  ev idence,  eavesdropping should be used wi thout  the person in tercepted 
be ing aware of  i t  ( i ts  use is  regulated by ar t ic le  266 and fo l lowing o f  the Code of  Cr imina l  
Procedure) .  Because Ar t .  68(3)  o f  the Const i tu t ion env isages that  pr ior  author isat ion is  
requi red to  in tercept  conversat ions,  messages,  or  te lephone ca l ls  " in  whatsoever  form",  a  
number  o f  in terpretat ive and pract ica l  prob lems have ar isen.    
 
Ar t ic le  4  o f  the above-ment ioned Act  20 June 2003,  no.  140,  s t ipu la tes that  when 
eavesdropping invo lves  a Member  o f  Par l iament ,  the competent  author i ty  is  requi red to  
request  pr ior  author isat ion d i rect ly  to  the House of  Par l iament  to  which the member  be longs.  
The measure is  wi thheld unt i l  a  pos i t ive rep ly  is  issued.  By analogy wi th  Const i tu t iona l  
Amendment  Act  no.  3  o f  1993,  no author isat ion is  requi red in  the case of  cr imes for  which the 
Code env isages immediate ar rest  in  f lagrante de l ic to ,  or  when a f ina l  sentence has been 
passed.   
 

                                                      
1 A study on cases in the years 1996 to 2002 has shown that 67 such cases have been filed. Of these, 29 upheld the 
position of Parliament, 14 in favour of the Judiciary and 24 are still outstanding. 
2 Rulings 379/1996, 375/1997 and 52/2002 are important steps in this direction 
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Art .  6  o f  Law 20 June 2003,  no.  140 regulates pre l iminary  invest igat ions re la t ing to  th i rd 
par t ies ,  in  the f ramework of  which conversat ions are  in tercepted "o f  which members o f  
Par l iament  are par t " .  Repor ts  and record ings shal l  be dest royed,  i f  determined to  be 
i r re levant ,  o therwise the pre- t r ia l  judge may request  the appropr ia te  House of  Par l iament  for  
an author isat ion to  use them. I f  such author isat ion is  re jected,  the mater ia l  sha l l  be  
dest royed.  Any document  obta ined in  v io la t ion of  the ru les above may not  be used in  any  
phase of  the proceedings.  
 
Rules on – especia l ly  ind i rect  –  wi re tapping are qu i te  cont rovers ia l .  The Const i tu t iona l  Cour t  
has recent ly  passed a ru l ing (n .  63 of  2005)  on the leg i t imacy of  i ts  ban.  However ,  the ru l ing  
has not  examined the mer i ts  o f  the mat ter ,  s ince the case was d ismissed for  procedura l  
reasons. ”  
 
Mr Aleksandar NOVAKOSKI (Macedonia)  gave the fo l lowing presentat ion ent i t led  
“Par l iamentary  Pr iv i leges and Immuni t ies :  The case of  the Republ ic  o f  Macedonia” :  
 
The Assembly  o f  the Republ ic  o f  Macedonia  is  a  representat ive body of  the c i t izens and 
bearer  o f  the Legis la t ive in  the s ta te .   I t  is  cons is ted of  120 MPs e lected on genera l ,  d i rect  
and f ree e lect ions by secret  ba l lo t .   In  th is  mandate,  for  the f i rs t  t ime by law the pos i t ion o f  an  
MP is  regula ted as incompat ib le  wi th  any other  o f f ice or  profess ion in  the Assembly .  
 
The spec i f ic  ob l igat ions of  MPs as representat ives of  the c i t izens and bearers  o f  the  
Legis la t ive  impose the need for  protect ion in  the  per formance of  the i r  o f f ice .   The 
par l iamentary  pr iv i lege protects  the MPs f rom cr imina l  prosecut ion as a resu l t  o f  the publ ic ly  
s ta ted op in ion or  vote.   The par l iamentary  immuni ty  protects  the MPs f rom cr imina l  
prosecut ion for  acts  done outs ide par l iamentary  o f f ice.  
 
These spec i f ic  r ights  and immuni t ies  o f  MPs are necessary  in  order  for  the MPs to  be ab le  to  
debate f ree ly  on impor tance issues and to  dec ide upon the i r  own bel ie f  and wi thout  any  
pressures.  
 
The pr iv i lege of  f reedom of  speech is  wide ly  known as one o f  the most  impor tant  
par l iamentary  pr iv i leges.   However ,  the pr iv i lege does  not  mean that  the members o f  
par l iament  can abuse th is  r ight  o f  f reedom of  speech in  a  negat ive connotat ion  or  for  the i r  
own personal  benef i t .   A l though they wi l l  no t  be legal ly  he ld  accountab le  for  the speech 
de l ivered in  the Assembly ,  there are yet  o ther  mechanisms which imply  th is  pr iv i lege to  be 
taken ser ious ly .   That  sure ly  is  the cr i t ic ism by other  members o f  par l iament ,  by  members o f  a  
po l i t ica l  par ty  to  which that  MP belongs as wel l  as  by the publ ic  and the media.  
 
The concept  o f  par l iamentary  pr iv i lege “ f reedom of  speech”  is  main ly  regulated by the 
Const i tu t ion,  but  in  some count r ies  i t  is  regula ted in  accordance wi th  o ther  legal  acts ,  such as 
the Rules of  Procedure,  Statutes,  e tc .   Th is  pr iv i lege in  the Republ ic  o f  Macedonia is  
guaranteed wi th  the Const i tu t ion of  the Republ ic  o f  Macedonia (Ar t ic le  62,  paragraph 2) ,  
which s ta tes:  
 

“A Representat ive cannot  be he ld  to  have commit ted a cr imina l  o f fence or  be deta ined 
owing to  v iews he/she has expressed or  to the way he/she has voted in  the Assembly . ”  
 

The MPs in the Macedonian Par l iament  s tar t  en joy ing th is  pr iv i lege of  “ f reedom of  speech”  
a f ter  the const i tu t ive sess ion of  the Assembly ,  which denotes the s tar t  o f  the i r  mandate in  a  
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term of  four  years .   The const i tu t ive sess ion is  convened by the Pres ident  o f  the Assembly  
f rom the perv ious mandate,  20 days at  the la test  a f ter  the elect ions.  
 
The mandate of  the MPs in  the Assembly  can be pro longed only  in  case of  s ta te  of  war  or  
emergency.  
 
In  th is  context ,  I  would l ike to  emphasize that  un l ike many s ta tes where f reedom of  speech is  
guaranteed by the mandate of  the MPs wi thout  space l imi ta t ions where they present  the i r  
op in ion,  in  the Republ ic  o f  Macedonia the MPs are protected on ly  when they express the i r  
op in ion at  Assembly  sess ions.   Th is  pr iv i lege does not  protect  them for  that  s ta ted outs ide the 
par l iamentary  s tand,  that  is  for  s ta tements  in  the media,  par t ic ipat ion on publ ic  debates,  e tc .  
 
Freedom of  speech ends up wi th  the end of  the mandate  or  by d isso lu t ion of  the Assembly .   
The Assembly  is  d isso lved i f  a  major i ty  of  the tota l  number  o f  MPs vote for  i t .  
 
The immuni ty  o f  MPs is  s t ipu la ted by the Const i tu t ion and the Rules of  Procedure of  the  
Assembly .  
 
The MP enjoys immuni ty  f rom the day of  ver i f icat ion unt i l  the day of  cease of  h is  or  her  
mandate.   “A Representat ive cannot  be deta ined wi thout  the approval  o f  the Assembly  un less  
found commit t ing a cr imina l  o f fence for  which a pr ison sentence of  a t  least  f ive years is  
prescr ibed. ”   (Ar t ic le 64,  paragraph 3 f rom the Const i tu t ion. )  
 
The request  for  approval  o f  detent ion for  a  Member  o f  Par l iament ,  i .e .  the in format ion that  a  
Member  o f  Par l iament  has been deta ined is  submi t ted to  the Pres ident  o f  the Assembly  
(Ar t ic le  50,  paragraph 2  f rom the Rules of  Procedure) .   The body competent  for  detent ion is  
ob l iged to  not i fy  the Pres ident ,  even in  case when the MP d id  not  re fer  to  her  or  h is  immuni ty .   
The Pres ident  o f  the Assembly  shal l  submi t  the request  i .e .  in format ion to  the Commiss ion on 
Rules of  Procedure and Mandate and Immuni ty  I ssues.   The Commiss ion shal l  be ob l iged to  
submi t  a  repor t  to  the Assembly  a t  the f i rs t  consecut ive sess ion.   The Member  o f  Par l iament  
to  whom the request  i .e .  the in format ion re fers  shal l  a lso be in formed about  the sess ion of  the 
Commiss ion.   The Assembly ,  on the bas is  o f  the Repor t  o f  the Commiss ion on Rules o f  
Procedure and Mandate and Immuni ty  Issues,  shal l  dec ide whether  to  g ive approval  for  the  
detent ion of  the MP.  
 
Af ter  the in format ion on the detent ion of  Member  o f  Par l iament  that  d id  not  re fer  to  h is /her  
immuni ty ,  the Assembly  can dec ide to  apply  the immuni ty  over  the Member  o f  Par l iament ,  i f  
that  is  deemed necessary  for  the per forming of  the funct ion Member  o f  Par l iament .   I f  the  
Assembly  does not  approve the detent ion,  the Member  o f  Par l iament  shal l  be re leased 
immediate ly .   I f  the Assembly  does not  convene a sess ion,  i .e .  i f  there is  no sess ion p lanned 
in  the next  15 days,  the Commiss ion on Rules  of  Procedure and Mandate and Immuni ty  Issues 
shal l  dec ide upon the request  for  approval  o f  detent ion,  wi th ob l igat ion to  in form the Assembly  
thereof .   On the f i rs t  consecut ive sess ion,  the Assembly  shal l  dec ide whether  to  conf i rm or  
cancel  the dec is ion of  the Commiss ion.  
 
Pursuant  to the Const i tu t ion,  the immuni ty  may apply  on ly  i f  the MP has re fer red to  i t .   In  
pract ice,  th is  prov is ion showed some weaknesses because re levant  cour t  act  upon cases,  as  
there is  no ob l igatory  prov is ion in  the Const i tu t ion that  the MP cannot  be he ld  cr imina l ly  
accountab le .   For  example,  in  some sta tes the cour t  must  ask for  depr ivat ion of  immuni ty  by  
the Assembly  in  order  for  the MP to  appear  before cour t ,  which is  not  the case in  our  count ry .  
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In  accordance wi th  our  ex is t ing leg is la t ion,  cr imina l  charges may be brought  aga inst  an MP i f  
he or  she d id  not  re fer  to  h is  or  her  immuni ty .   However ,  i f  the MP is  sentenced to  
impr isonment  by f ina l  verd ic t ,  the verd ic t  cannot  be in  force unt i l  the Assembly  depr ives the 
immuni ty  f rom the MP for  that  par t icu lar  act .  
 
Wi th  the amendments proposed to  the Rules of  Procedure of  the Assembly  o f  the Republ ic  o f  
Macedonia,  the manner  o f  par l iamentary  dec is ion-making shal l  be  c lar i f ied for  approval  o f  
detent ion for  an MP,  and whether  in  urgent  cases the MP can be deta ined wi thout  a  commit tee 
dec is ion,  regard less of  the fact  that  a t  the f i rs t  fo l lowing sess ion the dec is ion would be 
examined by the Assembly  a t  a  p lenary  sess ion.  
 
At  the same t ime,  cer ta in  prob lems wi th  in terpretat ion of  terms occurred which caused legal  
d i lemmas l i ke “Whether  the word Assembly  in  the Rules of  Procedure re fers  to  the Assembly  
as a whole a t  p lenary  sess ions or  whether  i t  re fers  a lso to  the work ing bodies”  
 
Hav ing in  mind that  we are ta lk ing about  impor tant  issues and that  in  the law theory there are  
more d i lemmas and types of  immuni t ies ,  there is  an ongoing procedure in  our  par l iament  to  
prec ise th is  mat ter . ”  
 
Mr  George PETRICU (Romania)  gave the  fo l lowing presentat ion ent i t led:  “Par l iamentary  
Immuni ty  and Pr iv i leges” :  

“1.  Histor ical  Background 

As the 1866 Const i tu t ion of  Romania enshr ines ,  the need to  grant  par l iamentar ians spec ia l  
protect ion -  des igned to  safeguard  the people ’s  representat ives against  in ter ferences of  any 
arb i t rary  power  - ,  was acknowledged in  our  count ry  f rom the very  beginn ing of  i ts  
par l iamentary  l i fe .  Af ter  the F i rs t  Wor ld  War  One (1923 Const i tu t ion)  and dur ing the In ter -War 
per iod,  the Romanian Doct r ine on Const i tu t ional  law at tached an even greater  impor tance to  
the par l iamentary  immuni ty  compr is ing i ts  dual  aspect  o f  non- l iab i l i ty  and inv io lab i l i ty  –  based 
on the French model ,  the very  f i rs t  and the most  successfu l  in  Europe.   

Over  four  decades of  communism (1948-1989)  the par l iamentary  l i fe  was a s t r ic t ly  formal  one,  
tak ing in to  account  that  both the leg is la t ive and execut ive powers were to ta l ly  subord inated to  
the ideolog ica l  commandments of  the un ique par ty .  As a resu l t ,  immuni ty  was abol ished.   

2.  Consti tut ion of  1991 

The Revolut ion of  December  1989 has opened the way for  Romania ’s  re turn to  a  democrat ic  
and par l iamentary  reg ime,  wi th  f ree ly  e lected representat ive ins t i tu t ions .  The new Par l iament ,  
estab l ished in  May 1990,  based on f reedom of  express ion and of  po l i t ica l  p lura l ism,  
funct ioned both as a leg is la t ive forum and a lso  as  a Const i tuent  Assembly ,  hav ing the h is tor ic  
miss ion of  e laborat ing a  new fundamenta l  law of  the count ry ,  the most  advanced const i tu t ions 
of  the European count r ies  be ing taken in to  cons iderat ion.  As a resu l t ,  according to  the 
prov is ions o f  the Const i tu t ion of  Romania,  adopted in  1991,  the need for  the protect ion of  the 
par l iamentary  mandate der ives f rom the very  const i tu t iona l  ro le  o f  the Par l iament  –  as the  
supreme representat ive body of  the Romanian people and the so le  leg is la t ive author i ty  o f  the 
State  (Const i tu t ion of  Romania,  1991,  Ar t ic le  58,  paragraph1) .  At  the same t ime,  accord ing to  
Ar t ic le  66 o f  the Const i tu t ion,  in  the exerc ise of  the i r  mandate,  Deput ies and Senators  are in  
the  serv ice of  the people ,  and any imperat ive mandate is  avo id .   
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As most national legal systems, the 1991 Constitution of Romania recognized the two categories of immunity for 
parliamentarians: 
 

- Firstly, the non-liability or freedom of speech of parliamentarians in respect of judicial proceedings over 
opinions expressed and votes casts in the exercise of their parliamentary duties.3 Non –liability is perpetual 
in the sense that the protection enjoyed by parliamentarian regarding the opinion stated in the performance 
of an electoral mandate lasts after the mandate ends. 

- Secondly, the inviolability or immunity in the strict sense, shielding the MPs from arrest, detention or 
prosecution without the consent of the Chamber they belong4, with the exception of flagrante delicto.� 

Therefore,  by safeguard ing the people  representat ives against  any arb i t rary  power ,  
par l iamentary  immuni ty  ensures both co l lec t ive protect ion for  the par l iament  as a body,  for  i ts  
operat ions and i ts  acts ,  and ind iv idual  protect ion,  for  each of  i ts  members.  

3. Standing Orders of the Senate and binding opinion by the Constitutional Court 
 
These rules were supplemented by provisions of the Standing Orders of the Senate, governing the procedure of 
waiving parliamentary immunity. Synthesizing: 
 
 

Legal basis Constitution (Art. 69, 70); Standing Orders 
of the Senate (1990), art. 125-127  

Constitution (Art. 69, 70); Standing Orders of 
the Senate (1993), art. 149-152) 

  Categories of parliamentary immunity 

  Non-liability Inviolability Non-liability Inviolability 

Persons 
covered 

                      
Senators 

Senators and members of 
their family -
wife/husband/children 

Senators Senators and members of 
their family -
wife/husband/children 

Scope of 
immunity 

A senator cannot be prosecuted for his 
political opinions or his votes in course of 
exercising his parliamentary duties. 

Extra-parliamentary immunity, 

- against personal search, search of his 
property, arrest, detention, criminal or 
administrative proceedings, 

                                                      
3 No Deputy or Senator shall be liable to judicial proceedings for the votes cast, or political opinions 
expressed in the exercise of his mandate (Art.70, Freedom of opinions, Constitution of Romania, 1991). 
4 No Deputy or Senator shall be detained, arrested, searched or prosecuted for a criminal or minor offence 
without authorization of the Chamber he is a member of, after being given a hearing, the case being in the 
competence of the Supreme Court of Justice. (2) In the case of a MP being caught in flagrate delicto, he may be 
detained and searched. The Minister of Justice shall promptly inform the President of the respective Chamber 
about the detention and search. In case the Chamber thus notified finds no grounds for his detention, it shall 
immediately order that this detainment be repealed. (Art.69, Parliamentary Immunity)  
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- except in the case of flagrante delicto. 

 

Acts covered 
by immunity 

Opinions expressed and votes in the course 
of exercising his parliamentary duties. 

Acts which may lead to arrest, detention, 
criminal or administrative proceedings. 

- except in the case of flagrante delicto. 

Duration of 
immunity 

Permanent A senator is considered being in the exercise 
of his duties in all circumstances over the 
duration of his mandate. 

Can immunity 
be lifted?  By 
whom? 

Yes, by the Senate Yes, by the Senate 

Procedure for 
lifting 
immunity 

The proposal to lift immunity is submitted to 
the Senate by the General Prosecutor. The 
President of the Senate informs the 
senators. The proposal is transmitted to the 
Commit tee on legal af fa i rs,  
appointments,  d iscip l ine,  
immunit ies and val idat ions which 
gives an opinion by majority. The General 
Prosecutor shall forward to the Committee 
all requested related documents. The report 
of the Committee is debated in the Plenary 
Sitting which decides on waiving 
parliamentary immunity by secret ballot with 
a two-thirds majority of the Senators 
presents. 

The proposal to lift immunity is submitted to 
the Senate by the Minister of Justice. The 
President of the Senate informs the 
senators. The proposal is transmitted to the 
Commit tee on legal af fa i rs,  
appointments,  d iscip l ine,  
immunit ies and val idat ions which 
gives an opinion by majority. The Minster of 
Justice shall forward to the Committee all 
requested related documents. The report of 
the Committee is debated in the Plenary 
Sitting which decides on waiving 
parliamentary immunity by secret ballot with 
a two-thirds majority of the Senators 
presents. 

Conditions 
attached to 
lifting 
immunity 

 In case of flagrante delicto the senator 
may be arrested to this domicile with 
preliminary consent of the General 
Prosecutor who will immediately inform the 
President of the Senate. In case the Senate 
considers there is no reason for detainment, 
it shall dispose the revoking of this 
measure. 

In case of flagrante delicto the senator may 
be detained and searched. The Minister of 
Justice will immediately inform the President 
of the Senate. In case the Senate considers 
there is no reason for detainment, it shall 
dispose the revoking of this measure. The 
disposition shall be urgently carry out 
through the Minister of Justice. 
 

 
 
Referring to the Senate, in clarifying the theoretical and practical issues of the parliamentary immunity a 
special importance was attached to the opinions expressed by the Constitutional Court. As for example: 
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- The 1993 Standing Orders of the Senate (art.150) stipulates that during his mandate the Senator is 
considered as being in the exercise of his duties, therefore any aggression is assimilated and 
sanctioned according to the law as outrage. The family of the senator (wife/husband /childrens) benefits 
of the same protection in the case the aggression has as scope the putting under pressure of the MP 
for issues related to the fulfillment his mandate. The Constitutional Court (Decision 46/ 2004) declared 
this provision as unconstitutional. 

- The Decision 46/1994 also refers to the provisions of the art.149 paragraphs 2, 5 and 8 of the Rules of 
the Senate, amended by Decision of the Senate 11/29.03.1994. 

o  Accord ing to  the ar t .  149,  paragraph 2,  the senators  benef i t  by  par l iamentary  
immuni ty  which purpose is  “ to  ensure the i r  protect ion against  jud ic ia l  
prosecut ions and the guarantee of  the i r  f reedom of  express ion” .  The 
Const i tu t ional  Cour t  apprec ia ted th is  prov is ion as unconst i tu t ional  tak ing in to  
account  the  miss ing of  any ment ion on dura t ion of  the  immuni ty  and the 
extens ion of  the immuni ty  to  a l l  sor t  o f  jud ic ia l  prosecut ions,  cont rary  to  the  
const i tu t iona l  prov is ions.  

o  Art  149,  paragraphs 5 and 8,  in t roduces a new procedure of  waiv ing  
par l iamentary  immuni ty  fo l lowing a request  o f  suspending  submi t ted to  the  
Pres ident  o f  the Senate by a senator /deputy ,  a  par l iamentary  Group of  the 
Senate/Chamber  o f  Deput ies or  by the Commit tee on lega l  a f fa i rs ,  
appointments ,  d isc ip l ine ,  immuni t ies  and va l idat ions.  The repor t  adopted by 
the Legal  Commit tee by s imple major i ty  is  submi t ted to  the debate and 
approval  by the p lenum of  the Senate wi th  a two-thirds majority of the Senators 
presents. The Constitutional Court appreciated that this procedure, unusual in democratic states, 
allows instauration of a discriminatory regime for political undesirable minorities.  At the same time, 
the Decision by the Court appreciated that the Rules of the Senate should not change in substance 
the regime of waiving parliamentary immunity as stipulated by the Constitution. 

- The Decision 63/April 1997 refers to an important legal issue:  the decision by the Senate on waiving the 
parliamentary immunity of a senator pronounced during a mandate should or should not produce its effects during a 
new mandate of the respective senator? The opinion formulated by the Constitutional Court was that the end of the 
parliamentary mandate implies the end of the immunity protecting it and, consequently, the new immunity 
corresponding to the new mandate has to be waived according to the legal procedures and not considered as waived 
during the anterior mandate.  

 
At the same time, taking into account that the constitutional text does not stipulate the procedure of vote for the 
adoption by the Parliament of its decision on waiving the immunity, another frequently debated issue - subject of 
successive amendments of the Standing Orders -, referred to the necessary majority for the adoption of this decision. 
According to the 1993 Rules of the Senate (Art. 169- 8) the Senate decides on lifting the parliamentary immunity of a 
senator in Plenary Sitting by secret vote of a two-thirds majority of senators presents. The Romanian specialists in 
Parliamentary Law appreciated that in no country in the world the waiving of the parliamentary immunity was not 
conditioned by a parliamentary majority much severe than for the adoption of an organic law. As a result, by Decision 
of the Senate No. 6/1999 the respective provision was amended consecrating the simple majority.  
 
As a prove of the constant concern of the Romanian parliamentarians to optimize the legislative process and to 
improve the institutional efficiency of the Parliament, from 1993 to 2003 the Standing Orders of the two Chambers 
suffered multiple revisions, in order to adapt themselves to the challenges and to the realities of an increasingly 
complex society and to the correspond to the European standards. 
 
4. Constitution of 2003 
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As far as the subject under discussion is concerned, the most striking development occurred after the revision of the 
Constitution in 2003, when the provisions referring to the parliamentary immunity have been amended restricting the 
parliamentary immunity exclusively to the votes or political opinions expressed by the parliamentarians in exercising 
of their office. The new text eliminates any possible misinterpretation of the institution of the parliamentary immunity. 
Consequently, the Standing Orders of the Senate were amended in order to reflect the constitutional changes. The 
acting provisions of the Chapter on Statute of the Senator stipulate that Senators benefit by parliamentary immunity 
over the whole duration of their parliamentary mandate which purpose is to ensure their protection against abusive 
judicial prosecution and the guarantee of their freedom of speech.  

No Senator  shal l  be he ld  jud ic ia l l y  accountable for  the votes cast  or  the po l i t ica l  op in ions  
expressed whi le  exerc is ing the i r  o f f ice but  a  senator  may be subject  to  cr imina l  invest igat ion,  
or  cr imina l ly  prosecuted for  acts  that  are not  connected wi th  the i r  votes or  the i r  po l i t ica l  
op in ions expressed in  the exerc ise of  the i r  o f f ice,  but  sha l l  not  be searched,  deta ined or  
ar rested wi thout  the consent  o f  the Chamber  he be longs to ,  a f ter  be ing heard.  The  
invest igat ion and prosecut ion sha l l  on ly  be carr ied out  by the Publ ic  Prosecutor 's  Of f ice  
at tached to  the High Cour t  o f  Cassat ion and Jus t ice.  The High Cour t  o f  Cassat ion and Just ice 
shal l  have jur isd ic t ion over  th is  case.  A Senator  can be deta ined or  searched wi thout  a  
prev ious approval  by the Senate,  on ly  in  case of  a  f lagrant  o f fence.  In  th is  s i tuat ion,  the  
Min is ter  o f  Just ice is  compel led  to  in form wi thout  de lay the pres ident  o f  the Senate on the 
detent ion or  search.  

On rece iv ing the request ,  the Pres ident  o f  the Senate immediate ly  in forms the Senators  in  a  
publ ic  s i t t ing,  and sends i t  thereaf ter  to  the Legal  Commit tee.  The Commit tee adopts  a  
dec is ion by  secret  ba l lo t ,  es tab l ish ing i f  there are ser ious grounds to  approve the request  
formulated by the Min is ter  o f  Just ice,  drawing up a repor t  to  th is  purpose.  The repor t  drawn up 
is  submi t ted to  the debate and approval  o f  the Senate.  Requests  for  l i f t ing of  the 
par l iamentary  immuni ty  are p laced wi th  pr ior i ty  on the agenda.  The dec is ion of  the Senate is  
adopted by secret  ba l lo t ,  by  major i ty  o f  votes f rom the number  o f  Senators .  In  the case the 
Senate f inds that  there is  no reason for  the de tent ion,  i t  orders  the immediate revocat ion o f  
the measure.  Fur ther  cr imina l  acts  done by the respect ive senator  or  fo l lowing in format ion in 
the same case,  are subject  to  a  new request  by the Mins ter  o f  Just ice for  deta inment ,  ar rest  
or  search.  

Accord ing to  the Decis ion of  the Par l iament  no 17/March 2005,  a  Spec ia l  Jo in t  Commit tee o f  
the Chamber  o f  Deput ies and of  the Senate for  the Statute  o f  Deput ies and Senators  
(composed by 7 deput ies and 4 senators)  was set  up in  order  to  e laborate the  respect ive 
leg is la t ive proposal .  The draf t  was adv ised by  the Legis la t ive Counci l .  The draf t  is  reg is tered 
as an urgent  subject  for  the agenda of  the  Chamber  o f  Deput ies.  Then i t  is  go ing to  be 
cons idered by the Senate.   
In  order  to  have a  very  c lear  def in i t ion of  the par l iamentary  immuni ty ,   so  of ten debated over  
the las t  years ,  the Legis la t ive proposal  on the Statute of  Deput ies and Senators  (252/  2005) ,  
fu l ly  respect ing the prov is ion of  the Ar t .  72 of  the Const i tu t ion and the Standing Orders  o f  
each Chamber ,  c lear ly  s t ipu la tes that :  
-  MPs shal l  en joy par l iamentary  immuni ty  f rom the date  of  the issu ing of  the  prov ing 

cer t i f icate  o f  e lect ion,  under  the  condi t ion of  va l idat ion unt i l  the end of  the mandate,  in  
condi t ions s t ipu la ted by the Const i tu t ion and by the Law on the Statute .  

-  Par l iamentary  immuni ty  is  imperat ive and of  publ ic  order  and is  not  subject  to  suspension,  
in ter rupt ion or  l inkage between many leg is la t ive mandates. ”  

 
Mr Ian HARRIS,  President ,  thanked Mme PONCEAU and the other  members who had 
cont r ibuted and inv i ted quest ions f rom members.  
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Mr Marc BOSC (Canada)  asked whether  i t  was poss ib le  for  the po l ice to  carry  out  a  search of  
the prec incts  o f  Par l iament ,  i f ,  for  example,  a  Member  o f  Par l iament  was suspected of  hav ing 
broken the law (whether  invo lv ing a ser ious cr imina l  breach or  o therwise) .  
 
Mrs Hélène PONCEAU  rep l ied that  i t  was imposs ib le  for  the po l ice to  enter  and proceed to  a  
search of  the prec incts  o f  one of  the Chambers wi thout  the express permiss ion of  the  
Speaker .  
 
Mr Yogendra NARAIN ( India)  said  that  pr iv i leges and immuni t ies  o f  leg is la tures and the i r  
members are fundamenta l  prerequis i tes  not  on ly  for  the ef f ic ient  and ef fect ive funct ion ing of  
the i r  dut ies  but  a lso for  safeguard ing the i r  prest ige,  author i ty  and esteem.  An eminent  
author i ty  on par l iamentary  procedure and pract ice Ersk ine May has def ined the par l iamentary  
pr iv i leges as “ the sum of  the pecul iar  r ights  en joyed by each House co l lec t ive ly  … and by  
Members of  each House ind iv idual ly ,  w i thout  which they could  not  d ischarge the i r  funct ions 
and which exceed those possessed by other  bodies or  ind iv iduals” . 6  Though the pr iv i leges of  
Par l iament  had the i r  or ig in  in  England as the Br i t ish Par l iament  made ef for ts  to  protect  i ts  
l iber t ies  against  the Crown,  they are necessary  prerequis i tes  for  every  leg is la ture today.  
 
In  Ind ia ,  the pr iv i leges  en joyed by Par l iament ,  State  Legis la ture,  the i r  members and the 
Commit tees thereof  have been spec i f ied under  the prov is ions of  the Const i tu t ion,  cer ta in  
Statutes,  the Rules of  Procedure and Conduct  o f  Bus iness and other  precedents  and 
convent ions .   The powers,  pr iv i leges and immuni t ies  o f  each House of  Par l iament ,  i ts  
members and commit tees are  spec i f ied in  the prov is ions made in  Ar t ic le  105 of  the 
Const i tu t ion.   C lause (1)  o f  Ar t ic le  105 confers  the f reedom of  speech in  Par l iament ,  sub ject  
to  the prov is ions of  the Const i tu t ion and to  the ru les and s tanding orders  o f  Par l iament .   
C lause (2)  confers  immuni ty  to  a  member  f rom any proceedings in  any cour t  in  respect  o f  
anyth ing sa id or  any voted g iven by  h im in  Par l iament  or  any commit tee thereof .   I t  a lso says  
that  no person shal l  be so l iab le  in  respect  o f  the publ icat ion by or  under  the author i ty  of  
e i ther  House of  Par l iament  o f  any repor t ,  paper ,  votes or  proceedings.   The under ly ing  
pr inc ip le  has been that  the members as representat ives of  the people should  be f ree to  
express themselves wi thout  fear  o f  lega l  consequences.   C lause (4)  extends the pr iv i leges  
conta ined in  Ar t ic le  105 to  persons who “have the r ight  to  speak in ,  and otherwise to  take par t  
in  the proceedings of  a  House of  Par l iament  or  any Commi t tee thereof ”  even though they may  
not  be members o f  that  House.   I t  may be ment ioned that  as  per  Ar t ic le 88 of  the Const i tu t ion,  
“Every  Min is ter  and the At torney-Genera l  o f  Ind ia  shal l  have the r ight  to  speak in ,  and 
otherwise to  take par t  in  the proceedings of ,  e i ther  House,  any jo in t  s i t t ing of  the Houses,  and 
any Commit tee of  Par l iament  o f  which he may be named a member ,  but  sha l l  no t  by v i r tue of  
th is  ar t ic le  be ent i t led to  vote” .   S imi lar ly ,  the prov is ions conta ined in  Ar t ic le 194 of  the 
Const i tu t ion are ident ica l  to  Ar t ic le  105,  which  spec i fy  the powers,  pr iv i leges and immuni t ies  
o f  the Legis la ture o f  a State .  
 
The pr iv i leges conta ined in  the Rules of  Procedure and Conduct  o f  Bus iness and the  
precedents  inc lude the r ight  o f  the House to  rece ive immediate in format ion of  the ar rest ,  
detent ion,  conv ic t ion,  impr isonment  and re lease of  a  member  on a cr imina l  charge or  for  a 
cr imina l  o f fence. 7  The Code of  Civ i l  Procedure ,  1908 prov ides for  the f reedom f rom arrest  o f  
members in  c iv i l  cases dur ing the cont inuance of  the sess ion of  the House and for ty  days 
before i ts  commencement  and for ty  days af ter  i ts  conc lus ion.   No ar rest  can be made wi th in  

                                                      
6 Erskine May, “The Law, Privileges, Proceedings and Usage of Parliament, Twenty-second edition, p.65 
7 Rules 22A and 222B of the Rules of Procedure and Conduct of Business in the Council of States (Rajya Sabha) 
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the prec incts  o f  the House nor  a  legal  process,  c iv i l  or  cr imina l ,  served wi thout  obta in ing the 
permiss ion of  the Chai rman,  and th is  permiss ion is  necessary whether  the House is  in  sess ion 
or  not .   Prec incts  o f  the House have been def ined in  the ru le . 8

 
Members or  o f f icers  o f  the House cannot  be compel led  to  g ive ev idence or  to  produce 
documents in  cour ts  o f  law re la t ing to  the proceedings of  the House wi thout  the permiss ion of  
the House. 9  Members or  o f f icers  o f  the House cannot  be compel led to  a t tend as wi tnesses  
before the other  House or  a  House of  a  State Legis la ture or  a  commit tee thereof  wi thout  the  
permiss ion of  the House and wi thout  the consent  o f  the member  whose at tendance is  
requi red. 10  A l l  Par l iamentary  Commit tees are empowered to  send for  persons,  papers and 
records re levant  for  the purpose of  the enqui ry  be ing made by a Commit tee.   A wi tness may 
be summoned by  a Par l iamentary  Commit tee who may be requi red to  produce such documents  
as are requi red for  the use of  a  Commit tee.   The ev idence tendered before a Par l iamentary  
Commit tee and i ts  repor t  and proceedings cannot  be d isc losed or  publ ished by  anyone unt i l  
these have been la id  on the Table of  the House.  
 
I t  may a lso be ment ioned that  under  Ar t ic le  122 of  the Const i tu t ion,  the cour ts  are proh ib i ted  
f rom inqui r ing in to  the va l id i ty  o f  any proceedings of  Par l iament  on the ground of  any “a l leged 
i r regular i ty  o f  procedure” .   No of f icer  or  member  o f  Par l iament  empowered to  regulate  
procedure or  the conduct  o f  bus iness or  to  mainta in  order  in  Par l iament  can be subject  to  the  
jur isd ic t ion of  any cour t  in  respect  o f  the exerc ise by h im of  those powers.   S imi lar  prov is ion  
ex is ts  under  Ar t ic le  212 of  the Const i tu t ion regard ing the procedure fo l lowed in  the State 
Legis la tures .  
 
The pr iv i leges and immuni t ies  ava i lab le  to  Houses,  members and Commit tees would  be  
meaning less i f  the leg is la ture are not  g iven powers to  punish for  breach of  the i r  pr iv i leges.   In 
fact ,  i t  has been recognised that  that  power  o f  the House to  punish for  contempt  o f  the House 
or  breach of  pr iv i lege “ is  the keystone of  par l iamentary  pr iv i lege” .   Each House of  Par l iament  
has the power  to  determine as to  what  const i tu tes breach of  pr iv i lege and contempt  o f  the 
House.   The penal  jur isd ic t ion of  the House in  th is  regard covers  i ts  members as wel l  as  
s t rangers and every  act  o f  v io la t ion of  pr iv i leges,  whether  commit ted in  the  immediate  
presence of  the House or  outs ide o f  i t .   The House may punish a person found gu i l ty  o f  breach 
of  pr iv i lege or  contempt  o f  the House e i ther  by repr imand or  admoni t ion or  by impr isonment  
for  a  spec i f ied per iod.   In  the case of  i ts  own members,  two other  punishments  can be 
awarded by  the House,  namely  suspension f rom the serv ice of  the House or  expuls ion.   The 
power  o f  the House to  punish for  i ts  contempt  has been upheld by the cour ts  o f  law in  Ind ia .  
 
Par l iamentary  pr iv i leges and f reedom of  the Press 
 
Under  the Const i tu t ion,  absolu te  immuni ty  f rom proceedings in  any cour t  o f  law has been  
confer red on a l l  persons connected wi th  the  pub l icat ion  of  proceed ings of  e i ther  House o f  
Par l iament ,  i f  such publ icat ion is  made by or  under  the author i ty  o f  House Statutory  protect ion  
re la t ing to  the publ icat ion of  proceedings of  e i ther  House of  Par l iament  has been prov ided to  
the Press and media by the Par l iamentary  Proceedings (Protect ion of  Publ icat ion)  Act  1977,  
which s ta tes that  newspapers and rad io  broadcasts  would  be immune f rom any c iv i l  or  c r imina l  
l iab i l i ty  for  publ ish ing any proceedings of  e i ther  House of  Par l iament  prov ided i t  is  a  

                                                      
8 Rajya Sabha at Work, V.S. Rama Devi and B.G. Gujar, Rajya Sabha Secretariat, New Delhi, 1996, p.208 
9 First Report of the Committee of Privileges, Rajya Sabha presented to the House of 1 May 1958 
10 Sixth Report of the Committee of Privileges of Second Lok Sabha adopted by Lok Sabha on 17 December 1958 
and Thirty-third Report of the Committee of Privileges, Rajya Sabha adopted by the House of 30 March 1993 
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substant ia l ly  t rue repor t  o f  such proceedings;  i t  is  not  actuated by mal ice;  and i t  i s  for  publ ic  
good.   To fur ther  protect  the Press and media f rom being proceeded aga inst  for  the  
publ icat ion of  proceedings of  Par l iament  and a lso the State Legis la tures,  Ar t ic le  361A was 
inser ted in  the Const i tut ion by the Const i tu t ion (44 t h  Amendment)  Act  1978.   Th is  protect ion 
has been g iven to  the Press and media subject  to  the overa l l  l imi ta t ion that  Par l iament  or  the  
State Legis la ture has the power  to  cont ro l  and proh ib i t  publ icat ion of  i ts  proceedings and 
punish persons for  the v io la t ion of  i ts  orders .  
 
When the proceedings o f  the House or  the commi t tees are wi l fu l ly  misrepor ted or  speeches o f  
members are d is tor ted or  suppressed,  i t  is  a  breach of  pr iv i lege and the  contempt  o f  the 
House and the of fender  is  l iab le  to  punishment .   The Press is  not  permi t ted to publ ish the  
proceedings or  any  document  before they have been repor ted to  the House.   S imi lar ly ,  any  
word expunged f rom the debates of  the House of  the Legis la ture does not  form par t  o f  the  
proceedings and any person who publ ishes  such expunged por t ion  i f  gu i l ty  o f  a  breach of  
pr iv i lege of  the House.   To publ ish any quest ion,  reso lu t ion or  mot ion before the Chai r  admi ts  
them a lso amounts  to  contempt  o f  the House.   The Rules  a lso  proh ib i t  publ icat ion  of  answers 
to  par l iamentary  quest ions to  be answered in  the House before they have actua l ly  been g iven 
on the f loor  o f  the House.   The modes of  punishment  that  are ava i lab le  to  Par l iament  and 
State Legis la tures wi th  regard to  outs ider  are admoni t ion,  repr imand,  impr isonment  or  
exc lus ion f rom the Press Gal lery .  
 
Despi te  the ex is tence of  the prov is ions ment ioned above,  Par l iament  and the Press have 
somet imes found themselves in  s i tuat ion of  conf l ic t  w i th  each other  in  the i r  a t tempt  to  
zealous ly  guard the i r  independence.   There have been instances of  misrepor t ing and contempt  
o f  Par l iament /State  Legis la tures by the Press.   On many occas ions,  the ed i tors  and 
correspondents  or  newspapers have tendered apolog ies a f ter  the Commit tee of  Pr iv i leges  
po in ted out  that  the i r  repor ts  were fa lse and defamatory  to  Par l iament  and the i r  members.   In  
some cases ,  the Pres id ing Of f icers  a f ter  examin ing the contents  o f  the h igh ly  mot ivated 
comments on Par l iament ,  publ ished in  the newspapers have ignored them on the ground that  i t  
is  not  wor thy o f  the honour  and prest ige of  the House to  take cognizance of  such repor ts .   The 
Press,  on the other  hand,  has argued that  the Legis la ture has  absolute  d iscret ionary  powers 
in  def in ing what  const i tu tes the breach of  pr iv i lege and contempt  o f  the House.  
 
The jud ic iary  whi le  protect ing ind iv idual  f reedom has uphe ld in  a  number  o f  judgements,  the 
r ight  o f  the Legis la ture  to  cont ro l  i ts  proceedings and the absolute  f reedom of  speech by  
members on the f loor  o f  the House.   However ,  i t  has a lso  observed that  the dec is ion taken by  
the Legis la ture on the issue of  pr iv i leges would be subject  to  the scrut iny  o f  the jud ic iary  
under  Ar t ic le  21 of  the Const i tu t ion.  
 
The issue o f  cod i f icat ion of  the pr iv i leges has  a lso engaged the at tent ion of  the Pres id ing 
Of f icers  f rom t ime to  t ime.   Thei r  cons idered v iew has been that  the codi f icat ion is  more l ike ly  
to  harm the prest ige and sovere ignty  o f  Par l iament ,  State  Legis la tures wi thout  any benef i t  
be ing confer red on the Press and that  in  the present  c i rcumstances,  cod i f icat ion o f  
Par l iamentary  pr iv i leges is  ne i ther  necessary  nor  des i rab le .  
 
I t  may be ment ioned that  as per  Ar t ic le  105(3)  o f  the Const i tu t ion,  the pr iv i leges and 
immuni t ies  o f  each House of  Par l iament ,  and of  the members and the Commit tees of  each 
House sha l l  be such as  may be def ined by  Par l iament  by law.   S ince no law has been enacted  
so far  by Par l iament  in  pursuance of  th is  prov is ion to  def ine the pr iv i leges,  they cont inue to  
be the same as they ex is ted at  the commencement  o f  the Const i tu t ion.   The re ference to  the 
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House of  Commons in  Ar t ic le  105 was omi t ted by the  Const i tu t ion (For ty- four th)  Amendment  
Act  1978.  
 
I t  is  therefore essent ia l  that  the par l iamentary  pr iv i leges and the f reedom of  Press have to  be 
exerc ised w i th  due cons iderat ion,  care and caut ion.   Pr iv i leges and immuni t ies  o f  the House 
and those o f  the members ind iv idual ly ,  are made avai lab le  on ly  to  fac i l i ta te  the d ischarge o f  
the i r  dut ies  wi thout  any le t  or  h indrance.   These are cons idered essent ia l  for  the purpose o f  
car ry ing out  i ts  responsib i l i t ies  e f f ic ient ly  and for  preserv ing i ts  esteem, d ign i ty  and 
pr iv i leges.   However ,  they do not  exempt  the members f rom the i r  ob l igat ions  towards the 
soc ie ty .   In  fact  there is  a  growing percept ion,  espec ia l ly  in  nat ions where the pr iv i leges and 
the immuni t ies  have not  been express ly  s ta ted,  that  these ought  to  be in  tune wi th  the overa l l  
in terests  and r ights  o f  other  sect ions of  soc ie ty .  
 
Annex 
 
Cases where persons were repr imanded or  given punishment by the House for  
committ ing breach of  pr iv i lege and /  or  contempt of  the House 
 
Reprimand:  
 

( i )  Describing Finance (No.  2  )  Bi l l  1980 as Finance (No.  2)  Act  in  a  book before 
the Bi l l  was passed by the Par l iament.   S/Shr i  D inesh Chandra Garg,  V ishnu 
Kumar Garg and Ani l  Kumar Garg,  authors  and publ ishers  o f  “Garg ’s  Income Tax 
Ready Reconer  1980-81 and 1981-82”  o f  Ghaziabad (U.P.)  were repr imanded by  
the Chai rman at  the Bar  o f  the House on 24.12.1980.   A mot ion to  th is  e f fect  was  
adopted by the House on 22.12.1980,  in  pursuance of  the recommendat ions of  the  
Pr iv i leges Commit tee conta ined in  the i r  20 t h  Repor t .  

 
( i i )  Alleged cast ing of  ref lect ions on the Chairman by an Ex-MP (Shri  K.K.  

Tewary’s case)   Shr i  K.K.  Tewary,  Ex-Member ,  Rajya Sabha was repr imanded by  
the Chai rman at  the Bar  o f  the House on 1.6.1990 in  pursuance of  a  reso lu t ion  
adopted by the House on 24.5.1990.  

 
( i i i )  Shr i  Sanjay  Ni rupam, the then Member ,  Rajya Sabha was repr imanded by the 

Chai rman on 23.12.1999 (188 t h  Sess ion)  for  h is  unbecoming behaviour  on a Specia l  
Ment ion by h im regard ing murder  o f  a  Hindu in  Rajasthan.  

 
Expulsion:  
 
Shr i  Subramanian Swamy,  the then Member ,  Rajya Sabha was expel led f rom the membersh ip  
o f  the Rajya Sabha for  misconduct  and act iv i t ies  wi th in  and outs ide the count ry .   A Commit tee 
of  the House was cons t i tu ted to  invest igate and repor t  on the conduct  and act iv i t ies  o f  Shi  
Subramanian Swamy on a Mot ion adopted by the House on 2.9.1976.   On the bas is  o f  the  
recommendat ions of  the Commit tee conta ined in  the i r  repor t  which was presented to  the 
House on 12.11.1976,  the House adopted a Mot ion on 15.11.1976 whereby Shr i  Subramanian 
Swamy was expel led f rom the membersh ip  o f  the Rajya Sabha.  
 
Suspension:  
 

( i )  Shr i  Godey Murahar i  was suspended for  the remainder  o f  the sess ion on 3  
September  1962.   He was removed by the Marshal  o f  the House.  
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( i i )  Shr i  Bhupesh Gupta and Shr i  Godey Murahar i  were suspended for  the rest  o f  the  

day on 10 September  1966 which was the las t  day of  the 57 t h  sess ion of  the Rajya 
Sabha.   Two separate mot ions were moved by  the Chief  Government  Whip (Shr i  
R.S.  Doogar) .  

 
( i i i )  Shr i  Raj  Nara in  and Shi  Godey Murahar i  were suspended for  one week by two 

separate mot ions moved on 25 Ju ly  1966,  by  the Leader  o f  the House (Shr i  M.C.  
Chagla)  and adopted by the House.   Af ter  they re fused to  wi thdraw they were 
removed by the Marshal  o f  the House.  

 
( iv )  Shr i  Raj  Nara in ,  the then Member  o f  the Rajya  Sabha was named by the Chai rman 

on 12.8.1971 for  h is  d isorder ly  conduct  in  the  House.   Thereaf ter ,  the Min is ter  o f  
Par l iamentary  Af fa i rs  moved a  Mot ion that  Shr i  Raj  Nara in  be suspended f rom the 
serv ices of  the House for  the remainder  o f  the Sess ion which was adopted.  

 
(v )  The Min is ter  o f  State in  the Depar tment  o f  Par l iamentary  Af fa i rs  moved a mot ion 

for  the suspension of  Shr i  Raj  Nara in  on 24.7.1974,  for  the remainder  o f  the  
sess ion.   The mot ion was adopted.   He re fused to  leave the House.   The Marshal  o f  
the House was ca l led  and the member was removed.   Thereaf ter ,  the House 
d iscussed the mat ter  and at  the end,  the Min is ter  in  the Depar tment  o f  
Par l iamentary  Af fa i rs  moved the fo l lowing mot ion which was adopted:  

 
“That  Shr i  Raj  Nara in  be suspended f rom the serv ice of  the House for  the rest  
o f  the day and h is  suspension for  the remainder  o f  the sess ion as reso lved 
ear l ier  by the House,  be terminated” .  
 

Next  day,  Shr i  Raj  Nara in  was permi t ted to  make a s ta tement  on the inc ident .  
 

(v i )  The Min is ter  o f  State  in  the Min is t ry  o f  Par l iamentary  Af fa i rs  (Shr i  M.M.  Jacob)  
moved the fo l lowing mot ion on 29.7.1987:  

 
“The Honorable Member  Shr i  Put tapaga Radhakr ishna has v io la ted the ru les of  
th is  House by exh ib i t ing derogatory   remarks wr i t ten on a p iece of  paper  which 
is  contempt  o f  th is  House and the House unan imously  reso lves that  he may be 
suspended for  a  week f rom the House” .  
 

The mot ion was adopted.   The member ,  however ,  cont inued to  s i t .   The House was,  
therefore,  ad journed for  an hour  and then for  the rest  of  the day.  
 

Evict ion:  
 
On 28.8.1972 Shr i  S i ta  Ram Singh,  a  Member  who was on a hunger  s t r ike wi th in  the 
Par l iament  House Estate  was ev ic ted af ter  2200 hoursz by the Watch & Ward Staf f  o f  the 
Rajya Sabha Secretar ia t  under  the orders  o f  the Chai rman.  
 
Imprisonment:  
 
For disturbances from the Visi tor ’s  Gal lery e.g.  throwing of  leaf lets,  shout ing of  
s logans etc.  fo l lowing instances of  punishment to offenders are avai lable:  
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( i )  On 21.12.1967 –  two of fenders were g iven impr isonment  ( in  T ihar  Ja i l )  t i l l  the 
conc lus ion of  the Sess ion (Adjournment  s ine d ie )  

 
( i i )  On 3.0.3.1973 – two of fenders were kept  in  the custody of  the Watch & Ward Staf f  

t i l l  the r is ing of  the House on that  day 
 

( i i i )  On 18.3.1982 – 14 persons were sentenced  to  7  days s imple impr isonment  and 
deta ined in  the T ihar  Jai l  

 
( iv )  On 21.11.1983 – one of fender  was sentenced for  s imple impr isonment  t i l l  the  

conc lus ion of  the Sess ion ( i .e .  t i l l  22.12.1983)  on a reso lu t ion adopted by the 
House to  th is  e f fect .  

 
I t  may be ment ioned that  out  of  the instances referred to above,  the punishment was 
given through the involvement of  the Pr ivi leges Committee in  only one case as 
ment ioned at  Sr .  No.  ( i )  under Reprimand.   
 

 
Mr Yogendra NARAIN then put  three quest ions:  in  member  s ta tes of  the European Union ( l ike  
in  France)  could  a  Member  o f  Par l iament  who had been ar rested appeal  against  h is  ar rest  to  a  
European Judge?  In  addi t ion,  i f  a  request  for  someone’s  ar rest  was made by  the jud ic ia l  
author i t ies  fo l lowing a cr ime or  breach of  the law,  which Par l iamentary  body was responsib le  
for  deal ing wi th  th is?  Was there a spec i f ic  procedure to  deal  wi th  urgent  cases? 
 
Mr Hans BRATTESTÅ (Norway)  thought  i t  was necessary  to  l imi t  immuni t ies  and pr iv i leges to  
the min imum needed in  order  to  avo id  exposure to  pub l ic  cr i t ic ism.   In  Norway,  on ly  two 
prov is ion is  in  the Const i tu t ion deal t  w i th  th is ,  which la id  down:  ( i )  that  a  Member  o f  
Par l iament  was protected f rom arrest  when he was present  in  Par l iament ,  except  when in  the  
act  o f  c r ime;  ( i i )  that  op in ions expressed wi th in  the prec incts  o f  Par l iament  or  publ ished in  a  
Repor t  benef i ted f rom Par l iamentary  immuni ty  except  when they were of  a  defamatory  nature.  
 
I f  a  Member  o f  Par l iament  commit ted a cr ime or  breach of  the law dur ing the execut ion of  h is  
duty  the gu i l ty  Member  appeared before a  spec ia l  cour t .  
 
To sum up,  i t  was necessary to  f ind a  ba lance between the min imum amount  o f  ru les which 
prov ided except ions f rom the ord inary  law and creat ing a s i tuat ion which protected those who 
were e lected to  car ry  out  the i r  dut ies  wi thout  d isrupt ion.  
 
Mr Anders Forsberg,  a  V ice-Pres ident ,  took the chai r .  
 
Mr Hafnaoui  AMRANI (Alger ia)  thought  that  the subject  o f  pr iv i leges and immuni t ies  was a  
de l icate subject  and look that  d i f ferent ly  accord ing to  whether  one was a Member  o f  
Par l iament  or  not  –  a lways insuf f ic ient  for  the po in t  o f  v iew of  Members o f  Par l iament ,  a lways 
excess ive f rom the po in t  o f  v iew of  everybody e lse.  The Alger ian Const i tu t ion was not  very  
prec ise,  on the quest ion of  immuni t ies  which was covered by a spec i f ic  law which covered the  
re la t ionship  between the two Chambers.  
 
In  A lger ia ,  member  o f  Par l iament  could  be prosecuted i f  the jud ic ia l  author i t ies  had not  
prev ious ly  obta ined the removal  o f  h is  Par l iamentary  immuni ty .   The Min is ter  o f  Just ice,  the 
“Garde des sceaux” ,  in forms the Bureau of  Par l iament  which agreed to  or  re fused removal  o f  
the immuni ty .   I f  the Bureau agreed to  the  request  then the mat ter  was re fer red to  the  
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Commit tee on Admin is t ra t ive and Legal  Mat ters  and Freedoms,  which heard the Member  o f  
Par l iament ,  cou ld  be ass is ted i f  he wished to  by a  lawyer  or  another  Member .  The Commit tee  
repor ted to  the Chamber  and the f ina l  dec is ions re la t ing to removal  o f  immuni ty  was taken in  
the p lenary  s i t t ing by a major i ty  o f  two th i rds o f  the members – th is  meant  that  such a removal  
in  the course of  per iod of  serv ice was a lmost  imposs ib le  hav ing regard to  the t rad i t iona l  
so l idar i ty  between e lec ted Members.   However ,  af ter  h is  per iod of  e lect ion,  the Member  o f  
Par l iament  had no par t icu lar  pr iv i leges.  
 
He thought  that  the French system gave a very  impor tant  ro le  to  the Bureau,  perhaps,  an 
excess ive one hav ing regard to  the r isk  o f  a  d i f ference of  op in ion between the Bureau and  
major i ty  op in ion in  the Chamber .  
 
Mr Malcolm JACK (United Kingdom)  under l ined the impor tance of  the technica l  te rms 
re la t ing to  such subjects .   The t rans la t ion of  the term “ i r responsabi l i té ”  by “ i r responsib i l i ty ”  in  
Engl ish was not  perhaps qu i te  appropr ia te .  In  the same way,  the term “pr iv i lege”  in  modern  
language had an e l i t is t  and o f ten resented over tone.  
 
I t  seemed that  safar is  pr iv i lege and immuni ty  was concerned,  the Uni ted Kingdom nowadays  
tended to  adopt  the “min imal is t ”  approach wh ich a lso  was fo l lowed in  Norway as Mr Hans 
BRATTESTÅ had ind icated.  
 
Mrs Stavroula VASSILOUNI (Greece)  sa id  tha t  the f reedom of  speech and legal  p rotect ion fo r  
Members of  Par l iament  were prov ided for  spec i f ica l ly  in  the Greek Const i tu t ion.   Ar t ic le  6 ,  
which had not  been amended s ince 1975,  la id  down in  that  Members of  Par l iament  had 
absolute f reedom of  speech and vot ing – not  on ly  dur ing the i r  per iod of  serv ice but  a lso  
af terwards.  
 
As far  as legal  protect ion was concerned,  ar t ic le  61 la id  down that  dur ing the i r  per iod of  
serv ice a Member  o f  Par l iament  could  not  be  prosecuted or  ar rested wi thout  the express  
author i ty  o f  Par l iament .   Th is  dec is ion fe l l  to  the Bureau of  the Chamber .   These prov is ions  
nonethe less  not  apply  in  the case of  someone ar rested in  the course of  commiss ion of  the 
cr ime.  
 
Mrs Claressa SURTEES (Austral ia)  sa id  that  a  law had been passed in  1997 in  Aust ra l ia  
re la t ing to  the pr iv i leges and immuni t ies  o f  Members of  Par l iament  –  th is  was in  addi t ion to  
those inher i ted f rom the Uni ted Kingdom in  1901.  
 
The leg is la t ion fo l lowed cr imina l  case in  which a former  senator  had been quest ioned about  
mat ters  re la t ing to  a  per iod when he had been a Supreme Cour t  judge.   The law was a imed at  
prevent ing a repeat  o f  s imi lar  cases.   The law d id  not  set  out  a l l  the  pr iv i leges that  ex is ted,  
but  d id  inc lude a  l is t  o f  those which were recognised as af fect ing members of  e i ther  House 
Par l iament .   Recent ly  an agreement  had been s igned wi th  the po l ice re la t ing to  search 
warrants .  
 
Mr Pi toon PUMHIRAN (Thai land)  sa id  that  members o f  the Thai  par l iament  benef i ted f rom 
cer ta in  pr iv i leges:  that  o f  be ing ab le  to  vote in  an independent  way (wi thout  be ing b l ind eye 
the pos i t ion  of  the i r  par ty) ;  f reedom of  express ion dur ing  debates and commit tee meet ings;  
and immuni ty  re la t ing to o f f ic ia l  records and minutes of  speeches.  
 
Fur ther  pr iv i leges re la ted to  guarantee ing the exerc ise of  the i r  dut ies  and enab l ing them to  
take par t  in  the work o f  Par l iament :  dur ing sess ions Member  o f  Par l iament ,  except  where they  
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were caught  in  the  act ,  cou ld  be ar rested or  brought  before  the cour ts  wi thout  the permiss ion 
of  the Chamber .  
 
Mr Abdel jal i l  ZERHOUNI (Morocco)  sa id  that  the Moroccan Const i tu t ion had es tab l ished a  
c lear  d is t inc t ion between,  on the  one hand,  op in ions and votes and,  on the other  hand,  
breaches of  the law.  Th is  la id  down that  Members of  Par l iament  had immuni ty  re la t ing to  
op in ions and votes,  as long as they had not  ca l led in to  quest ion the monarch ica l  reg ime or  
showed d isrespect  for  re l ig ion or  the King.  
 
Dur ing Par l iamentary  sess ions,  a  Member  o f  Par l iament  cou ld  not  be prosecuted or  ar rested 
for  a  cr ime or  breach of  the law except  wi th  the author i ty  o f  the Chamber  to  which he 
be longed,  un less he had been caught  red-handed.  
 
Requests  for  removal  o f  immuni ty  should be made by the min is ter  o f  jus t ice to  the Pres ident  o f  
the Chamber .   Such requests  were examined by an ad hoc Commit tee,  known as the  
Commit tee on Par l iamentary  Immuni ty ,  and th is  was composed of  members propor t ionate to  
the par ty  groups in  the Chamber .  The Commit tee heard the Member  who was accused and 
repor ted to  the Chamber  which took a dec is ion in  the course of  the same s i t t ing.  
 
In  between s i t t ings,  the Bureau of  the Chamber  subst i tu ted for  the Commit tee on 
Par l iamentary  Immuni ty .   In  pract ice,  i t  nonetheless prefer red to  avo id  tak ing a dec is ion i tse l f  
and le f t  th is  mat ter  to  the Commit tee.  
 
Mr Samuel  Waweru NDINDIRI  (Kenya)  sa id  that  in  Kenya the law protected Members o f  
Par l iament  against  ar rest  for  remarks made in  publ ic  wi th in  the prec incts  o f  the Assembly  or  in  
respect  o f  breaches of  the law commit ted in  re la t ion to  events  l inked to the i r  dut ies .  
 
Mr Xavier  ROQUES (France)  so France in  a  sect  which had been cr i t ic ised in  a  Par l iamentary  
Repor t  to  which pr iv i lege at tached had dec ided to  carry  out  i ts  a t tack against  the Secretary  
Genera l  –  as ed i tor  o f  the document  –  and the pr in ter  o f  the Repor t .   Luck i ly  the judge had 
cons idered that  the pr iv i lege which covered Members of  Par l iament  inc luded those who had 
g iven them mater ia l  ass is tance.  
 
Mr Mohammed Lutfar Rahman TALUKDER (Bangladesh)  sa id  that  in  Bangladesh a Member  
o f  Par l iament  could  not  be brought  before the cour ts  for  any votes or  op in ions that  he had 
expressed in  Par l iament .  
 
As far  as cr imina l  prosecut ions were concerned,  Members of  Par l iament  were protected by the  
law dur ing s i t t ings;  outs ide the s i t t ings,  any cr imina l  act ions were regula ted by the common 
law –  a l l  Bangladeshi  c i t izens were equa l  be fore the Const i tu t ion,  which was the so lemn 
express ion of  the wi l l  o f  people –  but  the Pres ident  o f  the Chamber  had to  be in formed wi th in  
a  reasonable t ime.  
 
Mr Robert  MYTTENAERE (Belgium)  sa id  that  f reedom of  speech was the kernel  o f  the 
Par l iamentary  system.  
 
For  the f i rs t  t ime s ince the country ’s  independence (1830)  the Belg ian Par l iament  had been 
cr i t ic ised by an appeal  cour t  for  hav ing expressed opin ions which were “ lack ing in  wisdom” in  
re la t ion to  a group which was recognised as a re l ig ious sec t .  
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Dur ing the work o f  a  commit tee of  inqu i ry  a  wi tness had re fer red to  a  par t icu lar  assoc ia t ion as 
be ing “cr imina l ” ,  f inanced in  an obscure way and g iven up to  reprehensib le  act iv i t ies .  These 
v iews had been repor ted in  the commit tee of  inqui ry ’s  Repor t ,  w i th  the exp l ic i t  note that  they 
were the v iews of  the wi tness.  
 
The assoc ia t ion,  which had lost  a t  f i rs t  ins tance,  won on appeal  because the Chamber had not  
been suf f ic ient ly  “  w ise”  in  the manner  in  wh ich i t  had reproduced the wi tness ’s  words.  I f  the  
Cour  de Cassat ion to  which the Chamber had appealed fo l lowed the reasoning of  the Cour t  of  
Appeal  then no Member  o f  Par l iament  could  cha l lenge a  min is ter ,  put  a  quest ion  or  accuse a  
th i rd  par ty  wi thout  avo id ing be ing sued.  
 
Th is  was the cu lminat ion of  a  process which had begun a century  prev ious ly .   100 years ago,  
the State could not  be he ld  responsib le  fo r  any fau l t .   In  1919,  for  the f i rs t  t ime,  the  
Government  had had to  pay damages for  act ion by  the State.   10 years ago,  a  judge had been 
successfu l ly  sued.   The concept  o f  thought  therefore had not  s topped spreading:  the s i tuat ion  
had been arr ived at  a i r  fau l t  had been imputed to  a  Par l iamentary  assembly  as a resu l t  of  
appl icat ion of  the prov is ions of  the c iv i l  Code.  
 
Shri  P.D.T.  ACHARY ( India)  sa id  that  Ind ian law confer red no immuni ty  on Members of  
Par l iament  in  respect  o f  c r imina l  or  c iv i l  prosecut ion.   The on ly  res t r ic t ion operated dur ing 
s i t t ings in  the course of  which c iv i l  su i t  against  Members of  Par l iament  were suspended.  
 
As far  as the “pr iv i leges”  o f  Members of  Par l iament  was concerned,  the Const i tut ion la id  down 
that  these were subord inate to  o ther  prov is ions of  the Const i tu t ion – which inc luded,  for  
example,  equal i ty  o f  a l l  Ind ian c i t izens before the law.   I t  was a mat ter  for  the cour ts  to  
ensure that  these two pr inc ip les were reconc i led.   The resu l t  o f  th is  complex s i tuat ion was 
that  Members o f  Par l iament  c la imed that  c i t izens were v io la t ing the i r  own pr iv i leges every  
day!  
 
Members of  Par l iament  in  Ind ia  could ,  o f  course,  not  be d isadvantaged for  any ideas which 
they had expressed or  votes which they had made wi th in  Par l iament .   Th is  had led to  a  
surpr is ing to  cour t  dec is ion,  in  a  case where a  po l i t ica l  grouping had been accused of  hav ing 
accepted money f rom the par ty  in  power  in  order  that  members o f  that  group might  have the i r  
votes “bought” :  the Supreme Cour t  thought  that  the const i tu t ional  immuni ty  which at tached to  
the way in  which e lected Members voted prevented them f rom being prosecuted ind iv idual ly  
but  that  once the corrupt ion had been estab l ished th is  cou ld  g ive r ise to  prosecut ions.  
 
The idea of  a  codi f icat ion of  Par l iamentary  pr iv i lege was regular ly  put  forward.   Up t i l l  now 
th is  had not  been done:  i t  would lead to  a  def in i t ion –  and therefore l im i ta t ion – o f  such 
pr iv i leges and e lected Members re fused to  engage in  th is ,  prefer r ing to  re ly  ins tead on 
dec is ions on a case-by-case bas is  before the cour ts .  
 
Mrs Marie-Josée BOUCHER-CAMARA (Senegal)  thought  that  the idea of  a  codi f icat ion of f  
pr iv i leges was a good idea,  because a Member  o f  Par l iament  who was insuf f ic ient ly  protected 
was ind i rect ly  prevented f rom carry ing out  h is  dut ies  to  the fu l l  ex tent .   But  on the o ther  hand,  
i f  e lected Members were protected too much th is  created a d i f f icu l ty  in  the i r  re la t ionship  wi th  
e lectors ,  who might  cr i t ic ise a s i tuat ion which was excess ive ly  advantageous for  the i r  
representat ives.  
 
Par l iamentary  “pr iv i lege”  was both legal  and pract ica l .   In  Af r ica,  the pract ica l  type of  
pr iv i lege was not  h igh ly  regarded,  because those who as a  resu l t  o f  an e lect ion succeeded in  
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changing the i r  condi t ion of  l i fe  and obta ined advantages which  would  otherwise be 
inaccess ib le  to  them were reproached by people for  hav ing been mot ivated by se l f ish in terest .  
 
Codi f icat ion of  the pr iv i leges of  Members was a good idea,  because i t  a l lowed l im i ts  to  be set  
on the c la ims of  Members of  Par l iament  and a lso because i t  a l lowed them to  be protected,  on 
the other  hand,  f rom changes of  mood among the publ ic .  
 
Mr John CLERC (Switzer land)  sa id  that  he was surpr ised by the judgement  o f  the Cour  de 
Cassat ion o f  the 7 t h  March 1988 ment ioned in  the cont r ibut ion of  Mrs Helene Ponceau which  
had the ef fect  that  a  broadcast  over  the radio  o f  words spoken wi th in  the Chamber  and 
therefore covered by immuni ty  was ab le  to  be punished by  the cour ts .   How could  i t  be that  
s ta tements  which had a l ready been made and which were protected could a f terwards become 
the subject  o f  a  cour t  judgement?  
 
Mrs Marie-Françoise PUCETTI  (Gabon)  sa id  that  in  Gabon Members of  Par l iament  had 
protect ion which was comparable to  that  which prevai led in  numerous count r ies .  
 
Mr Luc BLONDEEL (Belgium)  sa id  that  the Senate in  Belg ium inc luded among i t s  members a  
senator  who was a lso  a famous footba l ler .   Th is  person,  who was bored by h is  senator ia l  
dut ies ,  asked the Speaker  o f  the  Senate i f  h is  pay might  no longer  be g iven to  h im.  He 
rece ived the answer  that  the pos i t ion of  a  Member  o f  Par l iament  was not  l ike that  o f  a  cont ract  
governed by  pr ivate law which was ab le  to  be modi f ied by  the par t ies  but  was a s ta tus based 
on publ ic  law:  a  member  could  not  renounce h is  immuni ty  and in  the same way could not  
renounce h is  sa lary .   The senator  therefore cont inued to  be pa id ,  despi te  h is  own wishes.  
 
Mrs Priyanee WIJESEKERA (Sr i  Lanka)  exc lude f rom the Of f ic ia l  Repor t  s ta tements  which  
were excess ive,  defamatory  or  vu lgar .  
 
Mrs Hélène PONCEAU  pra ised the qual i ty  and number  o f  the d i f ferent  in tervent ions,  which  
were too numerous to  a l low her  unfor tunate ly  to  rep ly  to  ind iv idual ly .  
 
She agreed wi th  Mr  Malco lm JACK that  the Engl ish express ion “ f reedom of  speech”  was as  
much preferab le  to  the French term “ i r responsabi l i té”  which  was more ambiguous.  
 
The d iscuss ion showed that  there was a s t rong l ink  between f reedom of  speech and the ru les 
which covered in terna l  d isc ip l ine which a l lowed the Speaker  o f  the Chamber  to  avo id  (or  to  
cont ro l )  poss ib le  breaches:  the f reedom of  speech was absolu te  apar t  f rom the power  o f  the  
Speaker  to  p lace l imi t  on excess.   She re fer red to  the judgement  o f  the European Cour t  o f  
Human Rights  o f  the 17 t h  o f  December  2002 which la id  down that  the ru le  re la t ing to  
Par l iamentary  immuni ty  “ in  pr inc ip le  should not  be cons idered as i f  i t  were a d ispropor t ionate  
rest r ic t ion to  the r ight  o f  access to  the cour ts as la id  down by ar t ic le s ix  o f  the Convent ion” .  
 
As a consequence,  s ta tements  or  wr i t ten mater ia l  which  were outs ide the d i rect  area of  
Par l iamentary  proceedings were no longer  covered by the pr inc ip le  o f  immuni ty .  The French 
example re la t ing to  the act ion taken against  re l ig ious movements showed th is :  a  repor t  which  
was publ ished by a Par l iamentary  commit tee of  inqu i ry  had benef i ted f rom complete immuni ty  
but  when the Cha i rman of  the Commit tee had spoken on the rad io  or  te lev is ion he was ab le  to  
be subject  to  cour t  act ion – even i f  h is  comments had been l imi ted to  the contents  o f  the 
Commit tee ’s  repor t .  The d iv id ing l ine was therefore unc lear ;  i t  depended on whether  the 
Pres ident  o f  the Chamber  had a r ight  to be consul ted.   
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As far  the judgement  o f  the Cour  de Cassat ion of   7 th  March 1988 was concerned Mr Raymond 
Forn i ,  then Chai rman o f  the Legal  Af fa i rs  Commit tee (commiss ion des lo is)  o f  the Nat ional  
Assembly  and rappor teur  on a Bi l l  re la t ing to  New Caledonia,  was in terv iewed on rad io  on the  
contents  o f  h is  Repor t .   The Cour  de Cassat ion re l ied on a fundamenta l  d is t inc t ion between 
what  re la ted to  the const i tu t iona l  dut ies  o f  Members of  Par l iament  and those th ings which  
were not  so  covered in  order  to  dec ide that  the remarks compla ined of  came in to  the second 
category and therefore d id  not  a t t rac t  any protect ion.  
 
As far  f reedom f rom arrest  was concerned,  there were two major  schools  o f  thought :  the  
Anglo-Saxon,  which sa id  that  Members of  Par l iament  was ord inary  c i t izens and on ly  had 
min imal  protect ion;  and the French school  which thought  that  as soon as jud ic ia l  inqu i r ies  had  
an impact  on the l iber ty  o f  an e lected Member  fur ther  proceedings needed the author i ty  o f  the 
Assembly  i tse l f .  
 
In  response to  Mr  Yogendra NARAIN,  the Bureau of  the re levant  Assembly  dec ided on 
requests  presented by the jud ic ia l  author i t ies ,  upon not i f icat ion of  the Pres ident  o f  the  
Assembly  by the Garde des Sceaux.  There was no spec ia l  urgent  procedure:  on ly  the Bureau 
could dec ide on such mat ters .   There was no appeal  against  a  dec is ion of  the Bureau:  the  
Assembly  had sovere ign power  in  th is  mat ter .  
 
Mr Ian HARRIS,  President ,  sa id  that  the two secretar ies  had rece ived two nominat ions for  the  
post  o f  Pres ident  o f  the ASGP: the candidates were Mr Anders  FORSBERG and Mr Car los  
HOFFMANN CONTRERAS.  
 
Mr Mohammed RAFIQ (Pakistan)  w ished to  draw the at ten t ion of  Members o f  the ASGP to  the 
cr is is  a f fect ing Pak is tan as resul t  o f  the ear thquake of  the 8 t h  o f  October  2005.  
 
Pak is tan had ra ised th is  as a mat ter  o f  urgent  debate in  the 113 t h  meet ing of  the IPU.  
 
The current  s i tuat ion in  Pak is tan had made i t  necessary  to  ask the suppor t  o f  the IPU.   
Ass is tance f rom a l l  par l iamentar ians  was necessary .  
 
Pak is tan requested help f rom the ent i re  wor ld  in  the face o f  the catast rophe even greater  than
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that  o f  the tsunami  which had s t ruck South East  As ia .    
 
The s i t t ing rose at  1 .10 p.m.  
 



 
 FOURTH  SITTING 
 Tuesday 18 October 2005 (Afternoon)  
 
 Mr Ian HARRIS, President, in the Chair  
 

The sitting was opened at 3.00 pm 
 
 
 
1. Introductory Remarks  
 
Mr Ian HARRIS,  President ,  welcomed members to  the four th  s i t t ing of  the Geneva meet ing of  
the ASGP.   
 
 
2.  New Members 
 
Mr Ian HARRIS,  President ,  said that  the Bureau of  the Execut ive Commit tee had met  in  
spec ia l  sess ion to  enable la te  app l icat ions for  membersh ip  to  be put  before the p lenary .   Th is  
should not  be regarded as a precedent .  

 
The fo l lowing candidates for  membersh ip  o f  the Assoc ia t ion had been cons idered and d id  not  
to  h is  knowledge pose any d i f f icu l t ies .  
 
Dr John Argudo PESÁNTEZ  Secretary  Genera l  o f  the Nat ional  Congress of   Ecuador  
      ( rep lac ing Dr  Gui l le rmo H.  ASTUDILLO IBARRA) 
 
Mr  Suek NAMGOONG  Secretary  Genera l  o f  the Nat ional  Assembly  o f  the 

Republ ic  o f  Korea 
( rep lac ing Mr.  Yong Sik  KANG) 

 
Mr Carlos José SMITH    Secretary  Genera l   o f  the Nat ional  Assembly  o f  
      Panama 
      ( rep lac ing Mr.  José Gomez NUNEZ) 
 
The new members were agreed  to .  
 
 
3. Election to the  post of President of the Asgp 
 
Mr Ian HARRIS,  President ,  inv i ted Mr Car los HOFFMANN CONTRERAS to  speak.  
 
Mr Carlos HOFFMANN  CONTRERAS  sa id  that  he wi thdrew h is  candidacy for  e lect ion as 
Pres ident  o f  the ASGP and suppor ted the candidacy of  Mr  Anders FORSBERG.  He thanked 
those who had suppor ted h im.  
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Mr Ian HARRIS,  President ,  dec lared that  Anders FORSBERG as the only  remain ing candidate  
was therefore e lected as Pres ident  o f  the ASGP by acc lamat ion.    
 
There would be a consequent ia l  e lect ion for  V ice-Pres ident  o f  the  ASGP tomorrow at  11 :45 
a.m.   Mr  HARRIS sa id  that  he would nominate Mr HOFFMANN CONTRERAS as Vice-Pres ident ,  
a l though i t  was open to  anyone to  nominate a  candidate for  e lect ion to  that  o f f ice unt i l  the  
deadl ine for  nominat ions,  which was 9 a.m.  the fo l lowing day.  
 
 
4. Communication from Dr Yogendra Narain, Secretary General of the 

Rajya Sabha Of India, on Relations between Parliament and the 
Judiciary 

 
Mr Ian HARRIS,  President ,  welcomed to  the p la t form Dr  Yogendra NARAIN,  Secretary  
Genera l  o f  the Rajya Sabha of  Ind ia ,  to  present  h is  communicat ion.  
 
Dr Yogendra NARAIN ,  Secretary  Genera l  o f  the Rajya Sabha of  Ind ia ,  spoke as fo l lows:  
 
“ In  a  modern State,  whi le  the leg is la ture g ives  shape and d i rect ion to  nat ional  po l ic ies and 
programmes and formulates laws,  the execut ive implements  laws,  po l ic ies  and programmes.   
The jud ic iary ,  on the other  hand,  has the  responsib i l i ty  o f  ensur ing that  the laws brought  for th  
by the leg is la ture a t  the behest  o f  the execut ive is  in  tune wi th  the Const i tu t ion.   Jud ic iary  has 
to  prevent  the excess of  the execut ive and the leg is la ture and protect  the r ights  o f  the  
c i t izens.  Each of  the three organs o f  the s ta te,  namely ,  leg is la ture,  execut ive and jud ic iary  are  
requi red to  per form a spec i f ic  funct ion under  the pr inc ip le  o f  separat ion of  powers.  The 
re la t ionship  between Par l iament  and Judic iary ,  the two impor tant  p i l la rs  o f  the s ta te  is  an 
in terest ing subject  o f  s tudy in  a  modern democracy.    
 
In  Ind ia ,  Par l iament  is  the supreme leg is la t ive body of  the count ry ,  and th is  pre-eminent  
pos i t ion is  re f lec ted in  severa l  o f  the Const i tu t iona l  prov is ions re la t ing to  i ts  leg is la t ive  
powers,  cont ro l  over  the nat ion 's  budget ,  accountab i l i ty  o f  the execut ive and admin is t ra t ion to  
i t ,  i ts  par t ic ipat ion in  the e lec t ion and impeachment  o f  the Head of  the State as wel l  as  in  the 
removal  o f  the incumbents  o f  o ther  h igh of f ices inc lud ing Judges,  the requi rement  o f  i ts  
approval  for  the Pres ident 's  Rule in  a  State,  proc lamat ion of  Emergency and,  above a l l ,  i ts  
amending powers o f  the Const i tu t ion -  to  ment ion on ly  a  few impor tant  ones.   
 
The f ramers of  the Const i tu t ion have a lso taken measures to  ensure that  the Judic iary  remains  
independent  o f  the in f luence of  the  other  organs.   An independent  and impar t ia l  Jud ic iary  as 
the custod ian of  the r ights  o f  the c i t izens,  they fe l t ,  was the f i rs t  and foremost  guarantee o f  
ind iv idual  l iber ty .   Consequent ly ,  the method of  appointment  o f  the Judges,  the i r  tenure in  
o f f ice,  the i r  sa lary ,  the i r  s taf f ,  e tc .  were prov ided in  the Const i tu t ion i tse l f  to  ensure th is  
independence.   These cannot  be var ied dur ing  the i r  tenure to  the i r  d isadvantage.   Par l iament  
cannot  d iscuss the conduct  o f  any judge of  the  Supreme Cour t  or  High Cour t  in  the d ischarge 
of  h is  dut ies .   However ,  i f  there are any charges of  misbehav iour  and incapaci ty  against  any  
Judge,  the Pres ident  has the power  to  remove a Judge i f  a  jo in t  address passed by both  
Houses of  Par l iament  wi th  a  spec ia l  major i ty  is  presented to  h im.  The Cour ts  are empowered 
to  examine a s ta te  act ion which has been chal lenged as to  whether  the act ion is  in  
accordance wi th  law and to  determine whether  the leg is la ture or  the execut ive has acted 
wi th in  the powers and funct ions ass igned under  the Const i tu t ion and i f  not ,  the cour t  has the 
author i ty  to s t r ike i t  down.    

 93 



 
The Indian Constitution has wonderfully adopted a via media between the American system of Judicial Supremacy 
and the English principle of Parliamentary Supremacy. The harmonization has been largely achieved by the 
conscious nurturing of the image of the judiciary as the custodian and protector of the rights of citizens and that of 
Parliament as an institution consisting of the elected representatives of the people imbued with dynamism and a 
vision about the future of India. The Judiciary is endowed with the power of declaring a law as unconstitutional if it is 
beyond the competence of the legislature according to the elaborate distribution of powers provided by the 
Constitution, or if it is in contravention of the fundamental rights guaranteed by the Constitution or of any other 
mandatory provision of the Constitution.  However, at the same time, the power of Judiciary is restrained as the major 
portion of the Constitution is liable to be amended by the Union Parliament by a special majority.  The theory 
underlying the Indian Constitution in this respect can hardly be better expressed than in the words of the first Prime 
Minister of India Jawaharlal Nehru: 
 
No Supreme Court, no judiciary, can stand in judgement over the sovereign will of Parliament, representing the will of 
the entire community.  It can pull up that sovereign will if it goes wrong, but, in the ultimate analysis, where the future 
of the community is concerned, no judiciary can come in the way… Ultimately, the fact remains that the legislature 
must be supreme and must not be interfered with by the Courts of Law in such measures as social reform. 
 
Notwithstanding the role  assigned to the Par l iament and the Judiciary under the 
const i tut ional  f ramework,  there have been several  instances involving the interpretat ion 
of  const i tut ional  provisions which have had their  impl icat ions on the relat ions between 
these two vi ta l  inst i tut ions.    In  one of  the most  important  cases deal ing with such 
issues,  namely,  Keshavananda Bhart i  vs.  State of  Kerala  ,   a  Special  Bench of  the 
Supreme Court ,  evolved the concept  of  “basic structure" and  ruled that  art ic le  368 
which relates to the amendment procedure,  does not  enable Par l iament to al ter  the  
"basic structure" of  the Const i tut ion.   This,  in ef fect ,  impl ied that  Par l iament has power 
to amend any part  of  the Const i tut ion,  but  cannot  al ter  i ts   “basic structure”.  
 
Fol lowing the decision in  Kesavanand Bhart i 's  case,  the Const i tut ion Forty-second 
(Amendment)  Act  was passed by Par l iament in  1976 wherein new clauses were added to 
art ic le  368 which provided  that   a   Const i tut ion Amendment  Act  would not  be subject  to  
judicial  review,  on any ground,  and that  there were no l imitat ions,  expressed or   impl ied,   
upon the  amending  power of  Par l iament under  art ic le  368  (1)  which  was a const i tuent  
power.    However,  yet  again the appl icabi l i ty  of  the doctr ine of  'basic structure'  was 
reaff i rmed by the Supreme Court  in  the Minerva Mi l ls  Ltd.  v .  Union of  India case,  1980   
by holding amendment to the relevant  art ic le  as void ,  on the ground that  this   amend-
ment  sought  to total ly  exclude judicia l  review,  which was  a  basic feature of  the 
Const i tut ion.  Thus today the judicia l  review is  an essent ia l  basic feature of  the Indian 
Const i tut ion which cannot  be abrogated by Par l iament .  
 
The quest ion of  Par l iamentary  pr iv i leges and the power  o f  leg is la ture to  pun ish for  i ts  
contempt  is  another  impor tant  d imension where the Par l iament  and the Cour ts  o f ten d isagree.  
In  Ind ia ,  the powers,  pr iv i leges and immuni t ies  o f  the Houses of  Par l iament  and the State 
Legis la tures ,  i ts  members and Commit tees are enshr ined in  ar t ic le 105 and 194 of  the  
Const i tu t ion.  S ince no leg is la ture in  Ind ia  has  so far  def ined the pr iv i leges,  they in  e f fect  
remain the same as they ex is ted at  the commencement  o f  the Const i tu t ion.  
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Each House of  Par l iament  and the State Legis la ture has a power  to  punish a person for  
commit t ing breach of  i ts  pr iv i lege and for  i ts  contempt .  However ,  the quest ion as to  whether  
such an award of  punishment  is  immune f rom jud ic ia l  scrut iny ,  is  a  subject  o f  debate.  In  the 
famous Keshav Singh  case,  the quest ion regard ing the powers and jur isd ic t ion  of  the High 
Cour t  and i ts  Judges in  re la t ion to  the powers,  pr iv i leges and immuni t ies  o f  the State  
Legis la ture and i ts  members was ra ised.  The Cour t ,  in ter  a l ia ,  he ld  that  no leg is la ture has 
power  to  take act ion against  a  Judge for  i ts  contempt  a l leged to  have been commit ted in  
d ischarge o f  h is  dut ies.  The mat ter  be ing of  great  const i tu t iona l  s ign i f icance was re fer red by  
the Pres ident  o f  Ind ia  to  the Supreme Cour t  for  i ts  op in ion under  ar t ic le 143 of  the 
Const i tu t ion.   
 
In  P.V Naras imha Rao v .   State  case a lso known as the Jharkhand Mukt i  Morcha case,  one of  
the main issues invo lved was whether  ar t ic le  105 of  the Const i tu t ion confers  any immuni ty  on 
a Member  o f  Par l iament  f rom being prosecuted in  a  cr imina l  cour t  for  an of fence invo lv ing  
of fer  or  acceptance of  br ibe.  The Supreme Cour t  observed that  the l iab i l i ty  for  which immuni ty  
can be c la imed under  ar t ic le  105(2)  is  the l iab i l i ty  that  has ar isen as a consequence of  the  
speech that  has been made or  the vote that  has  been g iven in  Par l iament .   However ,  the  
immuni ty  granted under  th is  ar t ic le  would  not  be avai lab le  in  a  case where a  Member  agrees  
not  to  speak or  vote in  Par l iament ,  and he would be l iab le  to  be prosecuted on the charge of  
br ibery  in  a  cr imina l  cour t .  
 
About  two years ago,  in  the Legislat ive Assembly of  the state of  Tamil  Nadu a resolut ion 
was adopted sentencing six  journal ists  to f i f teen days imprisonment for  committ ing 
breach of  pr iv i lege of  the House by wri t ing and publ ishing art ic les derogatory to digni ty 
of  the House in The Hindu,  a leading Engl ish newspaper of  our  country.   A pet i t ion was 
f i led in the Supreme Court  chal lenging the decision of  the Tamil  Nadu Assembly for  
imposing pr ison sentences on the Journal ists for  breach of  pr iv i lege seeking stay on 
their  arrest .   The Supreme Court  af ter  hear ing the pet i t ion stayed the arrest  warrant .   
 
Another issue in which some points of tension have arisen over the years relates to the function of the Secretariats of 
the two Houses of Parliament and the State Legislatures.  In India, the Secretariats of the two Houses function as 
independent entities  under the ultimate guidance and control  of  their respective  Presiding Officers.  The 
Constitution of India under articles 98 and 187, specifically provides for separate Secretariats in  case of the two 
Houses of  Parliament  and that of the State Legislatures, respectively. The decisions given by the Presiding Officers 
in administrative matters of the  Legislature  Secretariats  have, in  some  cases,  been challenged in the courts.   
 
In India, the legislatures have been given special powers in matters relating to their proceedings and their privileges.  
Subject to the provisions of the Constitution of India, the two Houses of Parliament have been empowered to regulate 
their own proceedings. Article 122 of the Constitution of India provides that the validity of any proceedings in 
Parliament shall not be called in question on the ground of any alleged irregularity of procedure and no officer or 
member of Parliament in whom powers are vested by or under this Constitution for regulating procedure or the 
conduct of business, or for maintaining order, in Parliament shall be subject to the jurisdiction of any court in respect 
of the exercise by him of those powers. 
 
Thus, under Article 122 and Article 212 in case of State Legislatures, the courts have been specifically debarred from 
enquiring into the alleged irregularity of proceedings of Parliament.  The Presiding Officers have been given power to 
regulate and control the conduct of business, maintain order and adopt appropriate procedure in the Houses.  
However, if the procedure is beyond the competence of the legislature, the courts may have jurisdiction in the matter.  
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At the same time, the Presiding Officer is also not subject to the jurisdiction of any court for failure to exercise his 
power to regulate the proceedings of the House. 
 
By and large, the courts in India have recognized the immunity of parliamentary/legislative proceedings from being 
called in question in the court on the ground of alleged irregularity of procedure.  However, if the procedure is beyond 
the competence of the legislature, the courts may have jurisdiction in the matter. 
 
It is also worth mentioning that in a famous  case the Judiciary had itself stated categorically the sovereignty of the 
legislature in matters pertaining to the power to conduct its own business.  The Supreme Court said: 
 
The va l id i ty  o f  the proceedings  ins ide the Legis la ture of  a  State cannot  be ca l led  in  quest ion 
on the a l legat ion that  the procedure la id  down by  the law had not  been s t r ic t ly  fo l lowed.   No 
Cour t  can go in to  those quest ions,  which are  w i th in  the spec ia l  jur isd ic t ion of  the Legis la ture  
i tse l f ,  which has the power  to  conduct  i ts  own bus iness.  
 
Even though i t  may not  have s t r ic t ly  compl ied wi th  the requi rements  o f  the procedura l  law la id  
down for  conduct ing i ts  bus iness,  that  cannot  be a ground for  in ter ference by the Supreme 
Cour t  under  Ar t ic le  32 of  the Const i tu t ion.   Mere non-compl iance wi th  ru les  o f  procedure 
cannot  be a ground for  issu ing a wr i t  under  Ar t ic le  32 of  the Const i tu t ion.  

 
In  sp i te  o f  constant  de l iberat ions on the necess i ty  o f  hav ing harmonious re la t ionship between 
Par l iament  and Judic iary  there are occas ions when the jud ic iary  is  perce ived as overs tepping 
i ts  l imi ts .  In the s ta te  of  Jharkhand,  a f ter  the recent  Assembly  e lect ions,  the Governor  inv i ted  
the leader  o f  the Uni ted Progress ive Al l iance who was sworn- in  as the Chief  Min is ter  and was 
g iven three weeks t ime to  prove h is  major i ty  in  the House.   However ,  the leader  o f  the other  
group of  par t ies ,  namely ,  the Nat ional  Democrat ic  A l l iance,  who c la imed more number  o f  
members on h is  s ide,  was ignored.   He pet i t ioned to  the Supreme Cour t  s tat ing that  the  
appointment  o f  the Chief  Min is ter  o f  the State was unconst i tu t ional  and wi thout  author i ty  o f  
law.   React ing on the pet i t ion,  the Supreme Cour t  issued cer ta in  d i rect ions on the 9 t h  March,  
2005 in  regard to  Jharkhand Assembly  which was perce ived in  some c i rc les as in ter ference in  
the in terna l  a f fa i rs  of  the State  Assembly .  The cr is is  in  the Jharkhand Legis la t ive Assembly  
was sor ted out  wi th  the leader  commanding the major i ty  be ing appo inted as the Chief  Min is ter  
o f  the State and the mat ter  set t led as per  the const i tu t iona l  prov is ions.    
 
At  the same t ime,  the Cour t 's  d i rect ions ,  howsoever  wel l - in tent ioned ra ised cer ta in  
apprehensions v is-a-v is  leg is la tures '  powers to  regula te  the i r  proceedings as prov ided under  
ar t ic les  122/212 of  the Const i tu t ion.   I t  was v iewed as hav ing the potent ia l  to  d is turb the 
de l icate ba lance of  power  in  our  Const i tu t ion,  wh ich was a cause of  concern for  a l l  those who 
are c lose ly  assoc ia ted wi th  the funct ion ing of  par l iamentary  democracy such as Pres id ing 
Of f icers .   The Speaker ,  Lok Sabha subsequent ly  dec ided to  convene an Emergent  Conference 
of  the Pres id ing Of f icers  o f  the Legis la t ive Bodies in  Ind ia  in  March,  2005 for  d iscuss ing the 
impl icat ions of  the order  o f  the Supreme Cour t  as ment ioned above.   The Speaker  in  h is  
address caut ioned about  the poss ib le  larger  impact  on the proceedings of  Par l iament .   In  the  
Conference,  a  Resolut ion was passed unan imously  by  the Pres id ing Of f icers  s ta t ing that  the  
Const i tu t ion has a l lo t ted spec i f ic  dut ies  and responsib i l i t ies  to  the leg is la ture and the 
jud ic iary  and the i r  ro les are in tended to  be complementary  to  each other .  I t  would,  therefore,  
be in  the best  in terest  o f  democracy in  the count ry  i f  both funct ion wi th  mutual  t rust  and 
respect ,  each recogniz ing the independence,  d ign i ty  and jur isd ic t ion of  the other .    
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The funct ion ing of  Par l iament  and of  the Judic iary  u l t imate ly  a ims at  the bet terment  and 
improvement  o f  the common man.   In  fac t ,  a  Ch ief  Just ice o f  a  State  High Cour t  had recent ly  
s ta ted,  and qu i te  r ight ly  so,  a t  a  funct ion that  “ i t  is  a  fundamenta l  pr inc ip le  in  democracy that  
people  are supreme,  and a l l  author i t ies ,  namely ,  judges,  leg is la tors ,  min is ters ,  bureaucrats ,  
e tc .  are servants  o f  the people and should be proud to  be servants  o f  the people…  Our  
author i ty  rests  on publ ic  conf idence…”  
 
The leg is la ture and the jud ic iary  both have funct ioned a lways to  accompl ish a common 
purpose,  namely ,  the publ ic  we l fare.  We may say,  for  good measure,  that  both these 
inst i tu t ions have been,  by and large,  successfu l ly  susta in ing the co lossal  s t ructure of  Ind ian 
democracy.  Understanding and apprec ia t ion of  each other ’s  domain of  work and the adopt ion  
of  the ru le  o f  harmony and mutua l  t rus t  w i l l  go a  long way in  the heal thy growth of  
democracy. ”  
 
Mr Ian HARRIS,  President ,  thanked Dr  NARAIN and inv i ted quest ions .   He regret ted that  he 
had not  been present  that  morn ing when Ms SURTEES had been exp la in ing par l iamentary  
pr iv i lege.   In  Aust ra l ia  there had been a case of  two journa l is ts  ja i led for  3  months by  
Par l iament ;  the High Cour t  had upheld the impr isonment .  
 
A la ter  Act  had been passed to  cover  Par l iament ’s  powers to  punish.  Some commentators  who 
spoke s l ight ing ly  o f  Par l iaments  powers might  cons ider  the i r  own powers to  punish contempt  
o f  cour t .  
 
Mr Brendan KEITH (Uni ted Kingdom)  sa id  that  the Paper  might  not  be up to  date about  the 
Uni ted Kingdom system because of  the Human Rights  Act  which gave ef fect  to  the European 
Convent ion on Human Rights .   There was now  a  super ior  author i ty  to  Par l iament  in  the form 
of  the judges who cou ld  dec lare  an Act  o f  Par l iament  incompat ib le  wi th  the In ternat ional  
Convent ion on Human Rights .   In  order  to  preserve the supremacy of  Par l iament  the Act  sa id  
that  the judges could not  s t r ike down an Act  o f  Par l iament .   The Act  sa id  that  judges could  
dec lare prov is ions of  an Act  un lawfu l  but  had to  look  to  Par l iament  to  s t r ike down the 
incompat ib le  prov is ions.  
 
The Cour ts  had been very  carefu l  t rad i t iona l ly  not  to  in ter fere wi th  Par l iament  but  now there  
was a new s i tuat ion.   People had no idea how th is  would turn out .   The o ld  fash ioned tex t  
book v iew was no longer  complete ly  t rue.  
 
Mr Md Lutfar  Rahman TALUKDER (Bangladesh)  congratu la ted Dr  NARAIN on h is  
cont r ibut ion.   In  Ind ia  there was a c lear  l ine of  d i f ference between the jur isd ic t ion of  
Par l iament  and the cour ts .   He asked whether  Par l iament  had ever  amended a fundamenta l  
component  o f  the Const i tu t ion? 
 
There were  cer ta in  examples in  develop ing nat ions where Par l iament  and the  jud ic iary  had 
conf l ic t ing ro les.   In  Bangladesh Const i tu t ion had assured a mul t i -par ty  system wi th  a  
par l iamentary  system of  Government .  The 4 t h  Amendment  had created on ly  one par ty .   Later  
the Const i tu t ion had again been amended to  a l low many par t ies .   The Supreme Cour t  was the 
guard ian of  Const i tu t ion.   How d id  th is  work in  Ind ia? 
 
Shri  P.D.T.  ACHARY ( India)  sa id  that  the fundamenta l  reason for  conf l ic t  between the 
Par l iament  and the jud ic iary  was that  there was no supremacy in  the State but  there was 
ba lance of  powers.   No organ of  the State  had supremacy.   Therefore there was conf l ic t  
between them.  Ind ia  was therefore d i f ferent  f rom the Uni ted Kingdom.  There was a new 
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s i tuat ion in  the Uni ted Kingdom.  Where there was no supremacy th is  conf l ic t  arose.   Dr  
NARAIN had re fer red to  a  case where the Governor  o f  a State had ca l led par t ies  to  form a 
Government  ignor ing the group which was in  the major i ty .   The mat ter  went  to  the cour ts .   The 
f ina l  reso lu t ion was that  the Governor  ca l led the leader  o f  the largest  group to  make a  
Government .   Wi thout  the cour ts  th is  would not  have ended proper ly .  
 
In  Ind ia  the jud ic iary  was proact ive,  more than in  o ther  par ts  o f  the State.  Publ ic  op in ion was 
d iv ided on th is  as to  whether  they should  be so proact ive.   He gave as an example that  o f  
Delh i ,  which  was a very  po l lu ted c i ty .   The cour ts  ins t ructed the Government  to  do someth ing.   
Noth ing had been done.   So the cour ts  took over  and ins t ructed buses not  to  use d iese l  but  to  
use gas or  less po l lu t ing agents .   Th is  had caused consternat ion but  i t  had worked.  
 
Ms Claressa SURTEES (Austral ia)  sa id  tha t  Aust ra l ia  had a  lo t  in  common wi th  Ind ia ,  
inc lud ing hav ing a  wr i t ten Const i tu t ion.   There had been some conf l ic t  between the States.   
The High Cour t  ( i .e .  the Supreme Cour t )  was re luctant  to  get  invo lved in  d isputes  between the 
two Houses.  There was a fur ther  cons iderat ion :  should Par l iament  have a ro le  in  appoint ing  
judges?  Was th is  an issue in  Ind ia? 
 
Mr Ian HARRIS,  President ,  asked whether  jud ic ia l  act iv ism had been seen e lsewhere in  non-
Westminster  jur isd ic t ions? 
 
Mr Xavier  ROQUES (France)  wanted to  ask a f resh quest ion.   The pr inc ip le  that  Par l iament  
could  not  change the bas ic  s t ructure of  the const i tu t ion ra ised the quest ion o f  who could?  
Was a revo lut ion needed? 
 
Mr Kenneth E.K.  TACHIE (Ghana)  noted that  Par l iament  could  not  change the Const i tu t ion in  
Ghana  Th is  had to  be by two th i rds o f  the publ ic  vot ing by re ferendum. 
 
Dr Yogendra NARAIN  in  rep ly  sa id  that  he was gratefu l  to  h is  Br i t ish co l league for  c lar i fy ing  
the UK pos i t ion fo l lowing UK ent ry  in to  Europe.   I t  was in terest ing that  judges le f t  the change 
of  a  law to  Par l iament .   The co l league f rom Bangladesh had asked about  changes to  
fundamenta l  r ights  and what  the cour ts  had done about  i t .   Th is  had not  yet  happened apar t  
f rom leg is la t ion on land lord ism.  The cour ts  sa id  that  proper ty  was a fundamenta l  r ight .   But  
when Par l iament  put  a l l  the laws in to  the Const i tu t ion and sa id  that  they could not  be  
examined in  cour t  the cour ts  d id  not  in tervene.   Poss ib ly  th is  was because that  they were  
soc ia l  re forms.   The cour ts  took a v iew on the bas is  o f  cur rent  th ink ing.  
 
A l though the Supreme Cour t  had the power  o f  f ina l  in terpretat ion of  the Const i tu t ion there was 
no supreme power .   In  h ighest  leve l  i t  had been thought  that  there would be harmony between 
the three h ighest  powers;  in  fac t  cour ts  had been exerc is ing powers which  made them 
supreme.  
 
I t  had been asked whether  Par l iament  had a ro le  in  the appointment  o f  Judges;  no,  i t  had not .   
But  i t  cou ld  impeach Judges which could lead to  the removal  o f  a  Judge.  
 
The co l league f rom Ghana had sa id  that  two th i rds of  the populat ion could  amend the 
Const i tu t ion.   Ind ia  was too large for  re ferenda so i t  had been thought  bet ter  to  prov ide for  
amendment  o f  the Const i tu t ion by Par l iament .  
 
Mr Ian HARRIS,  President ,  asked whether  any judges had been impeached.  
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Dr Yogendra NARAIN  rep l ied that  a  Judge of  the High Cour t  had been impeached.   An Inqui ry  
Repor t  had been presented against  the judge to  Par l iament .   A vote had been taken and the  
dec is ion had been taken not  to impeach h im.  
 
Mr Ian HARRIS,  President  thanked Dr  Yogendra NARAIN .  
 
 
5. Concluding Remarks 
 
Mr Ian HARRIS,  President  sa id  that  the observers  f rom Afghanis tan would g ive a presentat ion  
on the development  o f  a Par l iament  in  Afghanis tan the fo l lowing day.  
 
The Plenary  would resume the next  day at  10.00 a.m.  
 
The s i t t ing rose at  4 .15 pm.  

 99 



 
 
 FIFTH SITTING 
 Wednesday 19 October 2005 (Morning)  
  
 Mr Ian HARRIS, President, in the Chair  
 

The sitting was opened at 10.00 am 
 
 
 
1. Introductory Remarks  
 
Mr Ian HARRIS,  President ,  welcomed members  to  the f i f th s i t t ing of  the Geneva meet ing of  
the ASGP.   
 
He reminded members that  the deadl ine for  nominat ions for  the vacant  posts  on the Execut ive  
Commit tee was 12 noon that  day.  
 
2. Election to the vacant post of Vice-President of the ASGP 
 
Mr Ian Harr is ,  President ,  sa id  that  there was on ly  one candidate who had been put  forward 
for  e lect ion to  the post  o f  V ice-Pres ident  o f  the ASGP:  Mr  Car los HOFFMANN CONTRERAS. 
 
Accord ing ly ,  he dec lared Mr Car los HOFFMANN CONTRERAS e lected as a V ice-Pres ident  o f  
the ASGP by acc lamat ion.    
 
There would be a consequent ia l  e lect ion for  an ord inary  member  o f  the Execut ive Commit tee 
at  the Nai rob i  sess ion.  
 
 
3. General debate on Management issues relating to staff attached to 

the Speaker/President, Members of Parliament and political groups  
  
Mr Ian HARRIS,  President ,  inv i ted Mr Xav ier  ROQUES, Secretary  Genera l  o f  the Questure o f  
the Nat ional  Assembly  of  France,  to  open the debate.  
 
Mr Xavier  ROQUES  thought  that  the quest ion  re la t ing to  Members ’  s ta f f ,  par ty  o f f ic ia ls  and 
the s ta f f  o f  the Pres idents  o f  the Assembly  requi red to  be def ined.   Each count ry  had i ts  own 
t rad i t ions which had h is tor ica l  or ig ins and i t  would be su i tab le  to  know what  concepts  h id  
behind the terms used—problems of  t rans la t ion d id  not  make th is  task eas ier .  
 
He thought  that  i t  was poss ib le  to  d is t inguish seven categor ies o f  person under  the term 
“Members ’  s ta f f ” .   
 

•  Firs t  o f  a l l ,  c iv i l  servants :  namely ,  s ta f f  w i th  a  par t icu lar  s ta tus guarantee ing tenure,  
who were recru i ted and employed in  the name of  the State and who served the 
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ins t i tu t ion as a whole and not  a  par t icu lar  Member  o f  Par l iament .   These c iv i l  servants  
were d iv ided in to  two subgroups:  they might  be s ta f f  who spent  the i r  ent i re  career  on ly  
in  Par l iament  –  th is  was the system in  France which took to  the fu l les t  extent  the log ic  
behind the pr inc ip le  o f  the separa t ion of  powers – or  c iv i l  servants  who served the 
organs of  the State  more wide ly ,  and who were in  o ther  words f rom t ime to  t ime 
at tached e i ther  to  Par l iament  or  to  a  min is t ry  and passed f rom one to  the other  in  the  
course of  the i r  career  which was of ten the case in  younger  par l iaments  in  which i t  was 
necessary  to  const i tu te f rom the beginn ing the network o f  s taf f  who were taken f rom 
min is ter ia l  s ta f f .  

•  In  p lace of  or  s ide-by-s ide wi th  c iv i l  servants—the two approaches could  co-ex is t—
might  be s ta f f  covered by a d i f ferent  lega l  system,  for  example pr ivate  law govern ing 
employment  re la t ions between employees and a bus iness,  l inked by cont ract  wi th 
Par l iament  and who,  for  a  cer ta in  t ime,  worked for  Par l iament .  Th is  ar rangement  was 
very  f lex ib le  and could  invo lve very  d i f ferent  types of  examples:  exper ts ;  spec ia l is t  
pro fess ions (doctors ,  press a t taches,  secur i ty  s ta f f ,  and technica l  s ta f f  such as 
e lect r ic ians) ,  temporary  s ta f f  et  cetera.  Th is  might  a lso be the case in  new par l iaments  
in  order  to  create an admin is t ra t ion not  yet  in  ex is tence.  

•  The th i rd  category  re la ted to  par ty  workers .   Nowadays,  Members o f  Par l iament  were  
a lso members o f  Par l iamentary  groups and these had an admin is t ra t ive s t ructure which 
might  be qu i te  wel l  developed.  Th is  s t ructure might  or  might  not  have organisat ional  
l inks wi th  po l i t ica l  par t ies  s ince Par l iamentary  groups of ten corresponded to  the 
par t icu lar  par t ies .  There a l l  k inds of  organisat ional  s t ructure were poss ib le :  complete  
osmosis  between the group secretar ia t  and pol i t ica l  par t ies  or  complete separat ion,  
wi th  vary ing degrees between these two.   The secretar ia t  o f  groups might  be  
overs ta f fed a l l  very  few in  number .   The s ta f f  employed might  come f rom par t isan 
organisat ions or  be recru i ted d i rect ly  by the group.    I t  might  be made up of  c iv i l  
servants  –on loan f rom the Par l iamentary  admin is t ra t ion or  some other  o f f ic ia l  
organisat ion ,  whether  a  State organisat ion (a  min is t ry ,  for  example)  or  loca l—or  by 
people  employed ad hoc  governed by normal  employment  law.   I t  was easy to  suppose 
that  the more impor tant  the group became as an organisa t ional  bas is  for  Members of  
Par l iament ,  the more l ike ly  i t  would be that  the secretar ia t  o f  the group would invo lve a  
large s ta f f .  The exper ience in  France at  the s tar t  o f  the F i f th  Republ ic  had shown that  
there had been a not iceable increase throughout  the years  in  the s t ructure o f  
Par l iamentary  groups even i f  th is  seemed to  have s teadied the las t  20 years .  

 
Another  area in  which there was var ie ty  was the permanence of  those work ing in  the  
secretar ia t  o f  groups.   The prob lem only  arose obv ious ly  in  those groups which had some k ind 
of  permanence and that  were present  for  var ious  leg is la t ive per iods .   In  such cases,  s ta f f  
work ing for  these groups might  spend the i r  ent i re  career  there.   They were the  permanent  
s ta f f  who might  spend decades carry ing out  the same type of  jobs.   In  such cases the i r  
careers  might  cont inue for  qu i te  a  long t ime –  even longer  perhaps and those of  Par l iamentary  
o f f ic ia ls  themselves.  
 
I t  was a lso poss ib le  that  there may be qu i te  changeover  among such s ta f f  and s ta f f  o f  
min is ter ia l  o f f ices.  I f  a par t icu lar  Par l iamentary  group is  par t  o f  the Government  major i ty  then 
maybe a haemorrhage f rom the secretar ia t  o f  the group towards the min is ters ’  pr ivate o f f ices 
and a re turn to  the s ta f f  o f  the Par l iamentary  group when the group goes in to  opposi t ion.  
 

•  The four th  category  o f  worker  (and not  the least )  was that  o f  the s ta f f  o f  ind iv idua l  
Members of  Par l iament .   The t ime had long gone when a Member  o f  par l iament  work  
a lone or  wi th  very  few people.   Members ’  s ta f f  had become much more numerous  and 
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was of ten doubled – one secretar ia t  in  Par l iament  and another  secretar ia t  in  the  
const i tuency.   Par l iaments  had estab l ished systems which a l lowed each Member  o f  
Par l iament  to  recru i t  the i r  own s ta f f .   In such cases,  the Member  o f  Par l iament  
recru i ted h imsel f ,  because of  the need for  conf ident ia l i ty .   The Member  could  recru i t  
anyone he wished or ,  in  o ther  systems,  the ru les might  l imi t  the choice of  s ta f f  –  for  
example,  fami ly  members might  be exc luded.   Th is  k ind of  s ta f f  had a precar ious  
s ta tus:  on the one hand,  the t ime per iod of  the i r  employment  was l inked to  the mandate  
of  the i r  Par l iamentary  employer ;  on  the other  hand,  the i r  employer  in  the course o f  h is  
mandate could  eas i ly  d ismiss the employee wi th in  the l im i ts  set  down by employment  
law.  

 
The s ta f f  in  th is  category  was very  d iverse:  accord ing to  the work ing pract ices of  the re levant  
Member  o f  Par l iament ,  the nature  o f  the tasks carr ied out  by workers  in  th is  category  were 
very  d i f ferent  and extended f rom being a dr iver  or  gardener  to  be ing a graduate employed as 
an exper t .  
 
The Member  o f  Par l iament  might  h imsel f  f ix  the leve l  o f  pay for  h is  s ta f f ,  probably  wi th in  the  
l imi t  set  by the in terna l  ru les o f  the Assembly  to  which he belonged.  Such ru les might  in  some 
cases estab l ish a sa lar ia l  sca le  which the Member employ ing s ta f f  had to  observe.  
 
I t  was easy to  understand the des i re  by such s ta f f  to  t ry  to  compensate themselves for  the  
precar ious nature o f  the i r  employment .   In  some cases they might  work  for  severa l  Members o f  
Par l iament  so that  i f  any one of  them were not  re-e lected they s t i l l  had a job.   Others  might  go 
f rom one Member  o f  Par l iament  to  another  on the bas is  o f  the personal  recommendat ion of  a  
former  Member  o f  Par l iament  (who might  have ret i red or  not  been re-e lected)  to  a  co l league of  
the same pol i t ica l  co lour .   F ina l ly ,  o thers  might  s t ruggle  for  pure and s imple in tegrat ion wi th  
the Par l iamentary  s ta f f  on the bas is  that  as they were an employee of  a  Member  o f  Par l iament  
pa id  by Par l iament ,  they were in  e f fect  employed by Par l iament  and not  by the Member  o f  
Par l iament .   Thei r  employment  might  be e i ther  fu l l - t ime or  par t - t ime.   The most  d i f f icul t  
example was where they were a lso  pa id  by an organisat ion or  ins t i tu t ion outs ide Par l iament .   
I t  might  be asked in  some cases whether  they were not  in  fact  “ lobby ing”  on beha l f  o f  outs ide 
employer  ( for  example,  an insurance company or  pharmaceut ica l  federat ion)  the Member  that  
they were supposed to  be ass is t ing.  
 

•  The f i f th  category  was a lso d i f ferent .   Th is  inc luded s ta f f  o f  Members who had 
par t icu lar  dut ies  wi th in  Par l iament  and for  th is  reason had more power  and than an 
ord inary  Member .  For  example,  Commit tee Chai rman,  Chai rman of  an in terna l  body  
wi th in  Par l iament ,  V ice-Pres idents  o f  the Assembly  e tc .   In  d i f ferent  par l iaments  the 
s i tuat ion was cer ta in ly  very  var iab le .  

 
In  th is  f i f th  category  might  be p laced an example which is  probably  genera l ,  namely  that  o f  the  
Pres ident ’s  o f f ice.   Each Pres ident  o f  an Assembly  had a c i rc le  o f  s ta f f  around h im which  
might  be long to  the permanent  s taf f  o f  the Par l iament ,  or  to  o ther  categor ies work ing in  
Par l iament  or  to  the “outs ide wor ld” .   Th is  s ta f f ,  recru i ted by h im,  was organised wi th in  h is  
o f f ice and had a  h ierarch ica l  s t ructure of  i ts  own at  the head of  which was h is  Pr inc ipa l  
Secretary .  I t  might  happen that  the re la t ions between th is  o f f ic ia l  and the Secretary  General  
might  ra ise prob lems because of  a  r iva l ry  between the two most  impor tant  adv isers  to  the 
Pres ident .   In  such cases,  pract ice and personal  chemist ry  led at  counted a lo t  more than 
of f ic ia l  ru les .  
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•  There was a  hes i ta t ion about  making the s ix th  category a  separate c lass.   Th is  re la ted 
to  people who were responsib le  for  publ ic  re la t ions.  Very  o f ten th is  act iv i ty  was 
at tached to  –  or  a t  leas t  p laced under  the d i rect  author i ty  o f  –  the Pres ident ’s  o f f ice.  
Th is  might  invo lve spec ia l is t  s ta f f  ( journa l is ts ,  press at taches)  who were recru i ted  
spec i f ica l ly  for  that  job.  But  in  addi t ion to  the Pres ident  o f  the Assembly ,  o ther  
Par l iamentary  organisat ions (Commit tee Chai rman,  for  example,  might  a lso wish to  
have the i r  own arrangements for  publ ic  re la t ions.  

 
Moreover ,  the re la t ionship  wi th  the  admin is t ra t ive s ta f f  in  charge of  publ ic  re la t ions f rom the 
po in t  o f  v iew of  the organisat ion as a whole might  be qu i te  d i f f icu l t :  what  was l imi t  between 
the two act iv i t ies  and “who d id  what ”? 
 

•  The seventh category  was a catch-a l l  ca tegory which inc luded a l l  the s taf f  o f  
ins t i tu t ions which the Const i tu t ion,  law or  t rad i t ion at tached to  Par l iament ,  even though 
they were not  “ leg is la t ive”  ins t i tut ions proper ly  speak ing.   In  cer ta in  count r ies ,  the  
Cour  des  Comptes a l l  the author i ty  in  charge of  ensur ing the regular i ty  o f  e lect ions 
were at tached to  Par l iament .   There might  a lso be an ombudsman and the case in  
Germany came to  mind where there  was an ombudsman for  mi l i ta ry  a f fa i rs .   The s ta f f  
o f  such ins t i tu t ions – which might  in  addi t ion  come f rom Par l iamentary  o f f ic ia ls  –  was 
not  proper ly  speak ing Par l iamentary  s ta f f .   Nonethe less,  there was a l ink  wi th  the other  
categor ies def ined above.  

 
Th is  sca le  o f  c lass i f icat ion of  s ta f f  work ing in  Par l iament  should cont r ibute to  an 
understanding of  d ivers i ty  and should enab le a proper  comprehension of  the d i f ferent  
descr ip t ions wi th in  the var ious cont r ibut ions to  the debate.  
 
 
He gave the fo l lowing wr i t ten presentat ion ent i t led “Staf fers  o f  French Speaking Par l iamentary  
Assembl ies –  An overv iew” :  
 
“ INTRODUCTION 

This  paper  sets  out  to  present  the s i tuat ion of  the s ta f fers  o f  deput ies a t  the French Nat iona l  
Assembly .  I t  a lso draws,  dur ing i t s  development ,  on the answers g iven by members of  the  
Assoc ia t ion des secréta i res généraux des Par lements  f rancophones (ASGPF – Assoc ia t ion o f  
secretar ies genera l  o f  French-speak ing Par l iaments)  to the quest ionnai re  sent  to  them in  
December  2004.  May they be thanked!  

The French Nat ional  Assembly  groups what  can be ca l led severa l  ‘populat ions ’  serv ing the  
par l iamentary  ins t i tu t ion:  

•  Firs t ,  to  begin  wi th ,  even i f  the admin is t ra t ion is  somet imes accused of  forget t ing the 
fact  ( ! ) ,  the 577 deput ies  e lected for  5  years .  

•  Then,  the 1,280 par l iamentary off ic ia ls  work ing for  the inst i tu t ion and who are tasked 
wi th  serv ing – in  the f i rs t  sense of  the word – a l l  o f  the deput ies,  whatever  the i r  po l i t ica l  
membersh ip ,  by prov id ing them wi th  a l l  the serv ices necessary  for  them to  exerc ise the i r  
mandate ( in te l lec tua l  cont r ibut ion in  leg is la t ive depar tments  and log is t ic  suppor t  in  
admin is t ra t ive depar tments ,  to  s impl i fy…).  These of f ic ia ls  are recru i ted exc lus ive ly  by  
compet i t ive examinat ion ;  they  are State of f ic ia ls  whose serv ice regulat ions and pens ion 
scheme are la id  down by the Bureau of  the Assembly .    
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This  reminder  is  necessary  for  the rest  o f  our  presentat ion so as to  c lear ly  d is t ingu ish  
s t ra ightaway between par l iamentary  o f f ic ia ls  and the s ta f fers  of  deput ies who were created 
th i r ty  years  ago.  

•  The 2,200 staf fers of  deput ies .  

•  The 90 (approximat ion)  employees of  the 4 pol i t ical  groups (UMP, UDF,  Soc ia l is t ,  
Communis ts  and Republ icans) .  

•  The members of  the President ’s  Off ice  whose number  var ies depending on Pres idents  
and of  which there are today some f i f teen.   

 

I .  — DEPUTIES’  STAFFERS 

The post  o f  a  deputy ’s  s ta f fer  dates back to  the year  1975 fo l lowing a long process  to  meet  
the des i res of  deput ies to  ava i l  of  human and mater ia l  means in  addi t ion to  the i r  sess ional  
indemni ty  rece ived as a ‘sa lary ’ .  These means would  a l low them to  cope wi th  the var ious  
responsib i l i t ies  o f  the i r  mandate and s t rengthen those granted co l lec t ive ly  to the po l i t ica l  
groups.    

Several  steps have marked th is  process:  

—  1953 :  Creat ion of  an  a l lowance pay ing for  the secretar ia l  costs  incurred by deput ies.  Th is  
was abol ished in  1958.  

—  1970 :  Creat ion of  the typ ing ass is tance a l lowance which rep laced the ar rangements  
in t roduced in  1968  under  which deput ies had the poss ib i l i t y  o f  set t ing up a pr ivate  secretar ia t  
or  us ing the serv ices of  a  co l lec t ive secretar ia t  organised w i th in  the po l i t ica l  groups.  The a im 
and management  condi t ions of  th is  secretar ia l  a l lowance were amended on severa l  occas ions  
unt i l  1997  when i t  was rep laced by the indemnité représentat ive de fra is  de mandat  ( IRFM – 
a l lowance cover ing mandate costs)  a imed at  cover ing the expendi ture re la ted to  the exerc ise 
of  a  deputy ’s  mandate which is  not  covered or  re imbursed by the Nat ional  Assembly .  Th is  
a l lowance amounts  to  6,112 euros per  month.  

Deput ies could no longer  be sat is f ied wi th  suppor t  l imi ted to  mere typ ing ass is tance at  a  t ime 
when the i r  work pressure requi red the presence of  s taf fers  such as those at  some fore ign  
par l iaments  l ike the Amer ican Congress.   

For  th is  purpose the deputy  rece ives an a l locat ion a l lowing h im to  recru i t  progress ive ly  up to  
f ive s ta f fers .  Th is  month ly  a l locat ion today amounts  to  8 ,553 euros,  employers ’  cont r ibut ions  
be ing pa id  by the Nat ional  Assembly  budget .   

The basic pr inciple ,  in  a  way the l inchpin  o f  the system,  is  that  o f  the employer  deputy .  The 
s ta f fer  is  the employer  deputy ’s  employee,  not  the Nat ional  Assembly ’s  employee.  Th is  
pr inc ip le  is  behind a l l  the ru les and mechanisms organis ing the re la t ion between the deputy  
and h is  s ta f fer (s) .  We wi l l  see fur ther  on that  the temptat ion,  and even the demand,  o f  some 
sta f fer  organisat ions would be to  subst i tu te impercept ib ly  the Nat ional  Assembly  for  the 
employer  deputy .    
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This  pr inc ip le  o f  the employer  deputy  is  chosen by most  members of  the Assoc ia t ion of  
secretar ies genera l  o f  French-speak ing Par l iaments and par t icu lar ly  by the Canadian House of  
Commons which sets  for th  in  i ts  ru les o f  procedure that  ‘sen ior  o f f ic ia ls  o f  the House’  — in  
o ther  words,  the Speaker  o f  the House and other  ho lders  o f  cha i rs  such as commit tee chai rs  
— ‘can recru i t  employees to  ass is t  them in  the i r  dut ies . ’  

Th is  is  a lso the s i tuat ion at  the Par l iament  o f  the French Communi ty  o f  Belg ium whose 
members can recru i t  a fu l l - t ime admin is t ra t ive sta f fer  or  two par t - t ime sta f fers .    

The scope of  th is  pr inc ip le  was s t rengthened in  2002 by the poss ib i l i ty  g iven to  French 
deput ies to  manage d i rect ly  the i r  s ta f fer  a l locat ion.    

Th is  fundamenta l  pr inc ip le  operates as fo l lows:  

—  The deputy has the capacity  of  an employer .  He f ree ly  recru i ts  h is  s ta f fer ,  d ismisses,  
and lays down the i r  work and pay condi t ions whi le  comply ing wi th  the Labour  Code prov is ions.  

—  Staf fers  are recru i ted by the employer  deputy  on the bas is  o f  a  private law employment 
contract .  As a genera l  ru le ,  they are indef ini te  employment  cont racts  but  the deputy  can 
recru i t  s ta f fers  on f ixed-term  cont racts ,  in  the manner  la id  down by the Labour  Code,  or  
conc lude spec i f ic  cont racts  when an of f ic ia l  is  seconded to  h im pursuant  to  the Acts  on 
serv ice regula t ions for  o f f ic ia ls .  The indef in i te  employment  cont ract  cont inues i f  the employer  
deputy  is  re-e lected;  on the other  hand,  i t  is  broken at  the end of  a  deputy ’s  mandate or  i f  
Par l iament  is  d isso lved.  

—  Standard cont racts  whose c lauses are approved by  the Col lege of  Questors  are made 
avai lab le  to  deput ies by the F inanc ia l  Af fa i rs  Depar tment .  They compr ise two s t ipu la t ions 
d i rect ly  re la ted to  the method of  managing the s ta f fer  a l locat ion:  the f i rs t  re la t ing to  the 
subject  of  the cont ract  sets  for th  that  ‘ the employer ,  act ing  on h is  own account ,  h i res the 
employee,  who is  lega l ly  subord inate to  h im and has h is  fu l l  conf idence,  to  ass is t  h im in  the 
exerc ise of  h is  mandate as a deputy ’ ;   the second spec i f ies  that  ‘ terminat ion for  whatever  
reason of  the employer  deputy ’s  mandate forms a just  cause for  cancel l ing a cont ract ’ .   

Standard cont racts  that  are h igh ly  comparable  in  the i r  prov is ions are conc luded by the  
members o f  the Par l iament  o f  the French Communi ty  o f  Belgium  w i th  the i r  so-ca l led 
secretar ia l  admin is t ra t ive s ta f fers .    

In  many par l iaments ,  the employer  deputy  is  f ree to  f ix  the pay of  h is  s ta f fer  wi th in  the  
f ramework of  the a l located funding envelope.   Some assembl ies,  such as that  of  Ontario ,  go  
fur ther  by f ix ing a ce i l ing for  the pay of  each category  o f  employment  ( typ is t  c lerk ,  spec ia l  
ass is tant ,  po l i t ica l  ass is tant ,  const i tuency deputy ,  execut ive ass is tant ) .    

On the other  hand,  some assembl ies,  such as that  o f  Congo-Brazzavi l le ,  grant  the i r  members 
an a l locat ion a l lowing them to recru i t  severa l  s ta f fers  but  do not  prov ide a s tandard cont ract .  
A spec i f ic i ty  must  be underscored:  th is  a l locat ion  is  granted on ly  to  deput ies who are ne i ther  
members of  the bureau of  the assembly ,  nor  Chai rman of  a  s tanding commit tee who,  for  the i r  
par t ,  are ent i t led to an Of f ice.   

In  the event  of  a  dispute  between the employer  deputy  and h is  s ta f fer ,  the Labour  Cour t  
a lone has jur isd ic t ion,  as is  the case wi th  any  d ispute opposing an employee and employer .  
Over  the past  few years there has been a cons iderable increase in  d isputes brought  before  

 105 



the Labour  Cour t  and which natura l ly  a t t ract  the at tent ion of  the media,  on ly  too happy to  send 
to  the s take a deputy  pursued by a s ta f fer .   

The Nat ional  Assembly Financial  Affa irs  Department i s  tasked wi th  managing the s ta f fer  
a l locat ion o f  each deputy  who s igns for  th is  purpose a management mandate .  In  accordance 
with the instruct ions  o f  each deputy ,  i t  sets  o f f  the pay  of  the s ta f fers  against  the s ta f fe r  
a l locat ion and per forms,  on behal f  of  deput ies,  management  acts  such as the estab l ishment  
o f  pay s l ips ,  the payment  o f  sa lar ies and of  the re la ted cont r ibut ions,  and the e laborat ion and 
t ransmiss ion to  the competent  bodies of  soc ia l  and f isca l  dec larat ions.  I t  ac ts  mere ly  as a  
serv ice prov ider .  Th is  is  an opt ion of fered to  the deputy .  Some deput ies  ( twelve)  prefer  to  
d ispense wi th  the Assembly ’s  serv ices and manage d i rect ly  the i r  s ta f fer  a l locat ion.  They then 
rece ive the equiva lent  o f  one and a ha l f  t imes the bas ic  a l locat ion to  cover  employers ’  
cont r ibut ions.  

Salar ied s ta f fers  are covered by:  the sa lar ied workers ’  genera l  soc ia l  secur i ty  scheme for  
heal th ,  matern i ty ,  inva l id i ty ,  death,  occupat ional  in jur ies ,  and o ld  age r isks;  a pr ivate law 
employees ’  complementary  re t i rement  scheme;  and the unemployment  insurance scheme.   

In  a  nutshel l ,  these are the ru les govern ing the s i tuat ion of  s ta f fers .    

Since 1975 ,  severa l  measures have been adopted to improve the si tuat ion of  staf fers .   

Sta f fer  pay is  reva lued to  meet  the change in  publ ic  pay.    

Var ious cont r ibut ions due by the employer  are funded outside the staf fer  a l locat ion ,  such 
as:   

•  From the outset ,  the mandatory  soc ia l  and f isca l  employers’  contr ibut ions which 
represent  53 % of  the gross sa lar ied pay set  of f  aga inst  the s ta f fer  a l locat ion;    

•  As of  1978,  the severance pay paid to staf fers in the event  of  the terminat ion of  the 
employer  deputy’s mandate .  Th is  pay amounted to  s ix  mi l l ion euros at  the las t  renewal ;    

•  Var ious expendi tures re la ted to :  spec i f ic  t ra ining courses  g iven to  s ta f fers  ( t ra in ing g iven 
by the Ecole nat ionale  d ’admin is t ra t ion [French Nat ional  School  o f  Publ ic  Admin is t ra t ions]  
s ince 1986;  the Centre nat ional  de la  fonct ion publ ique ter r i tor ia le  [Nat ional  Centre for  the 
Tra in ing of  Devolved Admin is t ra t ive Staf fers ]  s ince 1991;  and Engl ish lessons  s ince 1992) ;  
occupat iona l  medic ine;  and s ta f fer  t ranspor t  costs  for  journeys dec ided by employer  deput ies  
between Par is  and the const i tuency.    

Staf fers  a lso rece ive var ious perks:  

•  The 13 t h  month a l lowance,  in t roduced in  1982,  amount ing to  a  month of  addi t iona l  pay;   

•  The day care expense a l lowance for  chi ldren aged under  three,  in t roduced in  1988;  

•  The wel fare premium, equal  to  238 euros per  year  for  a  fu l l - t ime job,  which rep laced in  
1998 the capped re imbursement  o f  mutua l  insurance costs ;    

•  The meal  advantage (meal  a l lowance or  meal  t ickets)  in t roduced in  May 2000.  
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These advantages were in i t ia l ly  covered d i rect ly  by the Assembly  budget  and the employer  
deputy  could  oppose the i r  payment .  S ince 2002,  and to  the exc lus ion of  the day care expense 
a l lowance ( for  which th is  cover  remains) ,  they are set  o f f  against  the s ta f fer  a l locat ion which 
has been reva lued to  that  extent .  

Never the less,  i t  must  be acknowledged that  despi te  the improvements  to  the  s i tuat ion o f  
s ta f fers ,  some organisat ions,  o f  which i t  is  very  d i f f icu l t  to  measure the representat iv i ty  of  a  
populat ion  of  approx imate ly  2 ,200 persons,  not  on ly  want  the ‘soc ia l  progress ’  to  be pursued  
but  a lso want  s ta f fer  serv ice regulat ions to  be recognised,  invo lv ing the Nat ional  Assembly  
i tse l f .    

New improvements concern ing the s i tuat ion of  s ta f fers  are current ly  be ing analysed by the 
Col lege of  Questors;  they main ly  concern three top ics :  

—  At t r ibut ion of  execut ive status  to  s ta f fers  meet ing cer ta in  cr i ter ia  o f  sen ior i ty  or  
profess ional  qual i f ica t ions;    

—  Revaluat ion of  the welfare premium;   

—  Taking account  of  senior i ty  in  pay.  

As for  the demand for  serv ice regula t ions,  a judgment of  the social  d iv is ion of  the Court  of  
Cassat ion of  18 February 2004  re jected an appeal  f rom a s ta f fer  organisat ion on the grounds  
that  ‘ there is  no un i ty  o f  management  over  par l iamentary  s taf fers ’  and cons idered that  ‘ the 
deput ies composing the Nat ional  Assembly do not  form an economic and social  uni t . ’    

Th is  dec is ion conf i rmed the judgment  o f  the d is t r ic t  cour t  o f  the VI I t h  ar rondissement  o f  Par is  
o f  21 May 2002 which  la id  down that  the soc ia l  advantages and,  more genera l ly ,  the work  
condi t ions o f  s ta f fers  are s imi lar  to  ‘a  mutua l isat ion of  means,  customary wi th in  one and the 
same profess ion ’  and conc luded that  ‘ the absence of  a  rea l  communi ty  o f  workers  and of  
economic un i ty  prevent  acknowledging the ex is tence of  an economic and soc ia l  un i t  between 
Nat ional  Assembly  deput ies. ’   

Th is  judgment  by the h ighest  cour t  w i th  jur isd ic t ion in  th is  f ie ld  marks a ha l t ,  a t  least  lega l ly ,  
to  the demand a imed at  invo lv ing the Nat ional  Assembly  as such in  the personal  re la t ion  
between the deputy  and the s ta f fer .  

Th i r ty  years  a f ter  the creat ion of  the post ,  the s ta f fer  p lays the ro le  each employer  deputy  
sets  for  h im wi th in  the team he has recru i ted.   Some deput ies concent ra te  the i r  team in  the i r  
const i tuency,  o thers  in  Par is ;  some spread the i r  s ta f fers  between the Assembly  and the 
prov ince.   I t  can be cons idered that  approx imate ly  two th i rds o f  s ta f fers  are a t tached to  the  
deputy ’s  const i tuency,  whi le  a  th i rd  work a t  the Pala is  Bourbon.  

The length of  the re la t ion between the deputy  and h is  s ta f fers  is  a lso h igh ly  var iab le .  Whi le ,  
s ince 1997,  (date o f  the las t  d issolu t ion which terminated a l l  employment  cont racts) ,  near ly  
20% of  s ta f fers  have more then 7 years  senior i ty  wi th  the same deputy ,  on the other  hand,  
near ly  15% of  them have been h i red for  under  one year .   

These few ind icat ions show the d ivers i ty  o f  the s ta f fer  populat ion who cannot  be sa id  to  form 
any spec i f ic  body in  the sense of  the publ ic  serv ice,  even i f  they share the same concerns 
regard ing the improvement  o f  the i r  mater ia l  s i tuat ion.    
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I I .  —  GROUPS’  STAFFERS 

To ensure the i r  operat ion,  Assembly  groups rece ive a subs idy propor t ional  to  the  number  o f  
the i r  members.  Th is  subs idy is  to  a l low them in  par t icu lar  to  recru i t  the personnel  they need 
and was in t roduced in  1954,  i .e .  more than 20 years before the s ta f fer  a l locat ion was created.    

Th is  approach is  adopted,  wi th  a  few d i f ferences,  in  many assembl ies,  which a l locate a  
subs idy to  par l iamentary  groups a l lowing them to  recru i t  s taf fers .  Most  subs id ies are  
ca lcu la ted in  propor t ion to  the number  o f  group members,  except  for  in  Quebec which  
a l locates a form of  premium to  the major i ty  group.   

The workforce s tands at  approx imate ly  90 who are employed as fo l lows:  

—  UMP  35 
—  Soc ia l is t   37 
—  UDF   10 
—  Communis ts  and Republ icans     8  

Each group is ful ly responsible for  i ts  personnel :  for  recru i tments ,  set t ing pay,  work  
condi t ions or  d ismissa ls .   

An Assoc ia t ion,  created in  1961,  groups the Chai rmen o f  po l i t ica l  g roups;  i t  assumes wi th  
regard to  soc ia l  agencies the ob l igat ions of  an employer  regard ing pay s ta tements  and the 
payment  o f  cont r ibut ions.  

In  pract ice,  the responsib i l i t ies  o f  the Assoc ia t ion are large ly  formal .  Never the less,  the 
Associat ion intervenes as fol lows :  

—  I t  a lone is  reg is tered at  the URSSAF as an employer ,  to  the exc lus ion of  the groups,  some 
of  which moreover  do not  have legal  personal i ty ;    

—  A l l  group employees come under  the same complementary  re t i rement  and wel fare scheme.    

Th is  s i tuat ion is  that  o f  severa l  assembl ies and in  par t i cu lar  that  o f  the Par l iament  o f  the 
French Communi ty  o f  Belg ium,  where each recognised po l i t ica l  group — i .e .  compr is ing at  
least  8  members ( the Assembly  has 94)  — receives,  in  addi t ion to  an operat ing subs idy,  a  
subs idy a imed at  cover ing group pay.  A spec i f ic  character is t ic  must  however  be noted:  whi le  
s ta f fers  are employed by the chai rman of  the po l i t ica l  group,  the group secretary  is ,  for  h is  
par t ,  employed by Par l iament .  In  Quebec,  group s ta f fers  are t ied to  the group cha i rman by an 
employment  cont ract .  

Th is  post ,  as  a t  the French Nat iona l  Assembly ,  is  incompat ib le  wi th  that  o f  par l iamentar ian.  

 

I I I .  —  OFFICE OF THE PRESIDENT OF THE NATIONAL ASSEMBLY 

Like a member  o f  the Government ,  the Pres ident  o f  the Nat ional  Assembly  can recru i t  s ta f fers  
to  form h is  Of f ice.  In  do ing so he is  to ta l ly  f ree to  ca l l  on:  Nat ional  Assembly  o f f ic ia ls  who are  
made avai lab le  to  h im ( th is  is  qu i te  a  rare case) ;  o f f ic ia ls  f rom other  admin is t ra t ions;  even 
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personnel  f rom publ ic  companies ;  and persons recru i ted under  cont ract  by the Nat ional  
Assembly  on behal f  o f  the Pres ident .   

These la t ter  two categor ies o f  personnel  are pa id  f rom a spec i f ic  account  a l located to  the  
Pres ident ’s  Of f ice.   

Whi le  there is  no maximum workforce,  i t  can be observed that  the average s tands a t  f i f teen or  
so members .  The bas ic  pr inc ip le  is  that  o f  the Of f ice,  in  o ther  words the s i tuat ion of  the 
members –  whatever  their  or igin – is  t ied to  the post  of  President  of  the Nat ional  
Assembly.   

Refer r ing to  o f f ic ia ls  made avai lab le  to  the Pres ident  by Sta te admin is t ra t ions or  seconded by  
loca l  admin is t ra t ions,  the Nat ional  Assembly  is  not  a  s ignatory  to  the agreement  for  the 
prov is ion or  secondment  o f  o f f ic ia ls .  Of f ic ia ls  made avai lab le  to  the  Pres ident  by a State  
admin is t ra t ion are  a lways pa id  by the la t ter .  However ,  the Nat ional  Assembly  pays them a 
complementary  a l lowance,  the amount  o f  which is  def ined f ree ly  by the Pres ident .  

On th is  po in t ,  cer ta in  d i f ferences can be seen in  the ru les and prac t ices.  For  ins tance,  the  
Speaker  o f  the Canadian House of  Commons is  the employer  o f  h is  s taf fers .    

The same appl ies  in  Quebec,  which has very  prec ise regulat ions on the pay and work  
condi t ions o f  the personnel  o f  the Of f ice o f  the Speaker  o f  the Assembly .  These regulat ions  
set  for th  in  par t icu lar  a  ce i l ing on s ta f fer  pay.   

CONCLUSION 

At the end of  th is  paper ,  severa l  remarks can be made th i r ty  years  a f ter  the creat ion of  the 
post  o f  a  deputy ’s  s ta f fer .  These remarks perhaps have some usefu lness for  members o f  our  
assoc ia t ion contemplat ing the creat ion in  the i r  Assembly  o f  a  s imi lar  system.  

•  In  1975,  some may wel l  have feared a form of  competi t ion  between par l iamentary  
s ta f fers  and of f ic ia ls ,  or  even a  th reat  for  the par l iamentary  publ ic  serv ice i tse l f .  I t  today 
appears tha t  th is  fear  was large ly  un just i f ied.  F i rs t ,  because deput ies have  ident i f ied the 
di f ference between the ‘serv ice ’  prov ided by  a body of  o f f ic ia ls  serv ing the par l iamentary  
ins t i tu t ion — and not  a  major i ty ,  a  group,  or  even a man — and the d i rect ly  po l i t ica l  or  mi l i tant  
suppor t  o f  a  s ta f fer  employed by themselves .  And a lso  because of  the number  o f  off ic ials ,  
par t icu lar ly  o f  admin is t ra tors  or  deputy  admin is t ra tors ,  recrui ted since 1975  and ass igned 
main ly  to  Commit tee secretar ia ts .   

•  The f inancial  cost  — what  could be ca l led the Nat ional  Assembly  ‘overheads’  — has  
cons iderab ly  increased.  Today,  s taf fer  pay s tands at  approx imate ly  90 mi l l ion euros per  
year ,  i .e .  the equiva lent  o f  a l l  sess ional  indemni t ies  (sess ional  indemni ty  s t r ic t ly  speak ing and 
IRFM [a l lowance cover ing mandate  costs ] ) .  Therefore the at t i tude of  some members of  our  
Assoc ia t ion who have not  adopted th is  system is  unders tandable.  Th is  is  the case of  Burk ina 
Faso,  Tunis ia ,  Morocco and Niger .  For  probab ly  d i f ferent  reasons,  the deputy  s ta f fer  system 
does not  ex is t  in  the Lebanon or  in  Monaco.   

On the other  hand,  on reading the i r  answers to the quest ionnai re ,  i t  appears that  Tchad and 
Senegal  in tend to  prov ide each deputy  wi th  a  s ta f fe r  th is  year .  The Nat ional  Assembly  is  most  
wi l l ing to  share the lessons i t  can draw f rom i ts  own exper ience.   
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●   The management  o f  th is  heterogeneous populat ion  has become impercept ib ly  but  f ina l ly  
h igh ly  complex owing to  the success ive addi t ion of  new measures a imed at  improv ing the 
mater ia l  s i tuat ion of  s ta f fers  (13 t h  month,  meal  a l lowance,  precar i ty  a l lowance,  e tc…).  The 
temptat ion is  then great  to  t ransform the Assembly  F inanc ia l  Af fa i rs  Depar tment  in to  a  
‘Personnel  Depar tment ’  for  the 2,200 s ta f fers .   
 
•  Despi te  these categor ia l  measures,  the f rustrat ion of  some staf fers has not  
disappeared ,  even i f  i t  appears to  concern above a l l  the youngest ,  most  qual i f ied,  and most  
‘po l i t ica l ’  who would l i ke to  see the i r  s i tuat ion — per  se  precar ious because t ied to  the  
mandate of  the employer  deputy  who is  h imsel f  in  a  precar ious s i tuat ion — stabi l ised by a  
k ind of  profess ional isat ion or  a  form of  serv ice regulat ions of  which the g lor i f icat ion would be 
in tegrat ion in  the par l iamentary  publ ic  serv ice.  Hence the demand for  the estab l ishment  o f  
‘br idges ’  be tween the s i tuat ion of  s ta f fer  and that  o f  o f f ic ia l .    

•  The re la t ion  between the employer  deputy  and the sa lar ied s ta f fer  fa l ls  in  l ine wi th  the 
genera l  t rend af fect ing the work re la t ion as a  whole and which is  leading in  par t icu lar  to  a  
mult ipl icat ion of  conf l icts ,  a jud ic iar isa t ion of  the set t lement  o f  d isputes,  and a  
mediat isat ion promoted by the publ ic  nature o f  the protagon is ts ;  in  th is  sense,  the conf l ic t  o f  a  
deputy  wi th  one of  h is  s ta f fers  becomes an argument  which h is  opponents  or  compet i tors  are  
tempted to  use in  the pol i t ica l  f ight . ”  

Mr Ulr ich SCHÖLER (Germany)  gave the fo l lowing presentat ion ent i t led “Management  issues  
re la t ing  to  s ta f f  a t tached to  the Pres ident ,  Members of  Par l iament  and Pol i t ica l  Groups” :  
 
“D is t inguished members of  the Assoc ia t ion of  Secretar ies  Genera l  o f  Par l iaments  o f  the IPU,  
Ladies and Gent lemen,  le t  me begin by pass ing on the best  wishes of  the Secretary-Genera l  o f  
the German Bundestag,  Professor  Wol fgang ZEH.  He very  much regrets  that  he is  unable to  take 
par t  in  today ’s  event .    
The top ic  which we are  go ing to  d iscuss is  l ike ly  to  be of  s ign i f icance in  pract ica l  terms to  a l l  
par l iaments .  I  have d iv ided up my comments on th is  top ic  in to  three par ts .  F i rs t  o f  a l l ,  I  w i l l  say  
someth ing about  those s ta f f  who ass is t  the Pres ident  in  h is  ro le  as Pres ident  o f  the Bundestag.  I  
sha l l  then move on to  say a few words about  the s ta f f  o f  the Members o f  the German Bundestag,  
before f ina l ly  examin ing issues concern ing the s ta f f  o f  the par l iamentary  groups,  i .e .  the po l i t ica l  
groups,  a t  the Bundestag.  

1.  Staff  working for  the President  
In  examin ing the s ta f f  o f  the Pres ident  o f  the German Bundestag,  a  d is t inc t ion should be made 
between two groups:  

•  In  h is  pos i t ion as head of  the par l iament  he natura l l y  has the  ent i re  s ta f f  o f  the 
par l iamentary  admin is t ra t ion at  h is  d isposal  to  suppor t  h im in  h is  work,  inc lud ing,  wi th in 
th is  admin is t ra t ion,  a  smal ler  group of  h igh- leve l  management  s ta f f  who work more c lose ly  
wi th  h im.   

•  In  addi t ion,  as an e lected Member  o f  the Bundestag,  he has charge of  a  personal  o f f ice,  
wi th  a  smal ler  number  o f  s taf f ,  as  does every  Member  o f  the Par l iament ;  these s ta f f  deal ,  
amongst  o ther  th ings,  wi th  const i tuency work.  

Let  us begin by look ing at  the members of  s ta f f  on whom the Pres ident  can re ly  in  per forming h is  
dut ies  as the head of  the Par l iament ;  I  w i l l  move on to  ta lk  about  h is  personal  Member ’s  o f f ice in  
the next  sect ion of  my ta lk .  
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Al l  2500 s ta f f  work ing for  the parl iamentary administrat ion  are subject  to  the supreme author i ty  
o f  the Pres ident .  They are a l l  pub l ic  sector  employees;  th is  means that  the i r  pay  and condi t ions  
for  promot ion are determined by  the re levant  co l lec t ive bargain ing  agreements and by leg is la t ive  
prov is ions.  The Secretary-Genera l  o f  the German Bundestag heads the admin is t ra t ion on behal f  
o f  the Pres ident .  Wi th in the f rameworks of  the resources ass igned,  the s ta f f  of  the Admin is t ra t ion  
lay  the foundat ion for  par l iamentary  work as a whole in  terms of  organ isat ional ,  human,  technica l  
and other  resources.  In  o ther  words  they not  on ly  serve the Pres ident  a lone,  but  a lso Par l iament  
as a whole.   
The Admin is t ra t ion is  bas ica l ly  d iv ided up in to  the Of f ice o f  the Par l iamentary  Commiss ioner  for  
the Armed Forces and the fo l lowing three d i rectorates-genera l :  

•  The Par l iamentary  Serv ices Di rectorate-Genera l  is  responsib le  for  suppor t ing the 
par l iamentary  work o f  the Bundestag in  the  narrower  sense,  e .g .  for  the preparat ion,  fo l low-
up and smooth running of  p lenary s i t t ings,  as wel l  as  for  ass is t ing in  the work of  spec i f ic  
commit tees and other  bodies,  for  fos ter ing l inks wi th  par l iaments  in  o ther  count r ies  and wi th  
supranat ional  par l iamentary  bodies,  and inc ludes the language serv ices and pub l ic  re la t ions  
s taf f .   

•  The s ta f f  o f  the Reference and Research Serv ices,  which is  d iv ided up in to  spec ia l is t  sub ject  
areas and manages the th i rd- largest  par l iamentary  l ib rary  in  the wor ld ,  prov ide the back-up 
Members requi re  in  terms of  spec ia l ised in format ion and documenta t ion when invo lved in  
leg is la t ive pro jects  and other  po l i t ica l  issues .  The spec ia l ised commit tees,  which per form the 
bu lk  o f  the Bundestag ’s  leg is la t ive work,  are a lso at tached to  th is  Di rectorate-Genera l .   

•  The Centra l  Serv ices Di rectorate-Genera l  prov ides aux i l ia ry  serv ices for  Par l iament  as a  
whole wh ich are essent ia l  for  i ts  funct ion ing :  wi th  regard to  personnel  recru i tment  and 
management ,  the preparat ion of  the budget  and management  o f  resources,  as wel l  as  
ensur ing smooth running on the technica l  s ide.  

The group of  the Pres ident ’s  c losest  s ta f f  is  formed by around 70 members of  s ta f f  who work 
wi th in  the Admin is t ra t ion and form the top level  of  management and are not  a t tached to  any of  
the d i rectorates-genera l .  Th is  inc ludes the Of f ice o f  the Pres ident ,  w i th  around 15 s ta f f  members,  
and the Press Centre ,  w i th  around 40 s ta f f  in  to ta l ,  who are d i rect ly  respons ib le  to  the Pres ident .  
The Of f ice of  the Pres ident  adv ises the Pres ident ,  and coord inates h is  work,  in  par t icu lar  h is  
appointments ,  and prepares these appointments  in  substant ive terms.  The Press Centre  fosters  
contacts  wi th  the media and makes in format ion on the work of  the par l iament  ava i lab le  in  
journa l is t ic  form.  The Pres ident ’s  speech wr i te rs  are a lso par t  o f  th is  organisat ional  un i t  and the 
correspondence addressed to  the Pres ident  f rom c i t izens is  a lso deal t  w i th  here.  The top leve l  o f  
management  a lso inc ludes the Protocol  Div is ion,  wi th  around 10 s ta f f ,  and the Of f ice of  the 
Secretary-Genera l ,  w i th  a  s ta f f  o f  around 5,  who are d i rect ly  respons ib le  to  the Secretary-
Genera l .  The Protoco l  D iv is ion accompanies the Pres ident ,  as wel l  as  the four  V ice-Pres idents ,  
to  o f f ic ia l  appointments  and on t r ips  wi th in  Germany and abroad and carr ies  out  the protoco l  
work necessary  for  the preparat ion and fo l low-up to  these v is i ts .  The Of f ice o f  the Secretary-
Genera l  prov ides the in ter face between the Pres ident  and the three d i rectorates-genera l  
descr ibed.  
 
Bear ing in  mind the d iverse nature of  the subs tant ive and organisat ional  tasks to  be per formed in  
connect ion wi th  the work o f  Par l iament ,  the Bundestag Admin is t ra t ion employs people wi th  very  
d i f ferent  backgrounds in  terms of  t ra in ing,  ranging f rom univers i ty  graduates f rom var ious f ie lds,  
to  execut ive o f f icers ,  secretar ia l  and typ ing s ta f f ,  technica l  suppor t  s ta f f ,  IT  spec ia l is ts ,  po l ice 
o f f icers  and heavy-goods dr ivers .  Amongst  the graduates,  the law graduates probably  make up 
the largest  group,  a l though they are increas ing ly  be ing jo ined by po l i t ica l  sc ience graduates.   
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The demands p laced on the Admin is t ra t ion by the tasks of  the Bundestag requi re  a  h igh degree 
of  qual i f ica t ion,  f lex ib i l i ty ,  capac i ty  for  independent  work,  commitment  and ab i l i ty  to  work under  
s t ress f rom i ts  s ta f f .  In  th is  context ,  the se lect ion and management  o f  s ta f f  is  a  par t icu lar ly  
responsib le  task.  The personnel  d iv is ions are responsib le  for  th is  area of  work.  Staf f  are  
recru i ted to  vacant  posts  through externa l  adver t isement .  Select ion of  s ta f f  takes p lace on the 
bas is  o f  per formance,  in  o ther  words on the bas is  o f  apt i tude,  ab i l i ty  and per formance in  h is  or  
her  f ie ld .  To th is  end,  appl icants  take par t  in  an in-depth in terv iew which inc ludes a test  o f  
su i tab i l i ty  for  the tasks concerned.  In  v iew of  the fact  that  par l iamentary  bus iness is  becoming 
increas ing ly  in ternat ional ,  graduate  appl icants  must  o f ten a lso comple te a  language test .  As the 
Bundestag is  commit ted to  the profess ional  advancement  o f  women,  a t tent ion is  pa id  in  recru i t ing 
new personnel  to  ensure the best  ba lance of  men and women poss ib le .  The vast  major i ty  o f  s taf f  
in  the Admin is t ra t ion have permanent  posts .  The German Bundestag on ly  uses temporary  
cont racts  for  the s ta f f  of  spec ia l  bod ies set  up for  the durat ion of  an e lectora l  term,  for  ins tance.   
 
Wi th  the except ion of  spec ia l is ts ,  such as IT exper ts  or  arch i tec ts ,  who are rest r ic ted to  a  cer ta in  
par t  o f  the Admin is t ra t ion,  the German Bundestag ’s  personnel  development  s t ra tegy is  a imed at  
encouraging s ta f f  to  move around between d i f ferent  pos i t ions in  order  for  them to  ga in  
exper ience in  a  number  o f  areas.  This  is  made poss ib le  by the fact  that  vacant  pos i t ions are,  in  
the f i rs t  ins tance,  adver t ised in terna l ly ,  a l lowing s ta f f  w i th  the necessary qual i f icat ions to  apply .  
Select ion is  based on an in terv iew and a dec is ion based on apt i tude,  ab i l i ty  and cand idates ’  
per formance in  the i r  spec ia l is t  f ie lds .   
 
The pr inc ip les set  out  here apply  to  a l l  s ta f f  work ing for  the Pres ident ,  i .e .  to  the Admin is t ra t ion  
in  genera l ,  as  wel l  as  to  the top leve l  o f  management .  Th is  means that  i t  is  a lso poss ib le  to  move 
f rom one of  the three d i rectorates-genera l  or  f rom the Of f ice of  the Par l iamentary  Commiss ioner  
for  the Armed Forces to  the top leve l  o f  management  and indeed th is  does f requent ly  happen.  
Equal ly  though,  vacant  pos i t ions in  the top leve l  o f  management  may be f i l led by  externa l  
appl icants .  I t  is  today qui te  common for  some of  the s ta f f  recru i ted to  the Pres ident ’s  inner  c i rc le  
o f  s taf f ,  i .e.  s ta f f  recru i ted to  the Of f ice o f  the Pres ident  or  to  the pos i t ion of  head of  the Press 
Centre ,  to  come f rom outs ide.  In  these cases too,  though,  procedures for  the employment  o f  s ta f f  
are deal t  w i th  by the personnel  d iv is ions and the members of  s ta f f  concerned are a lso employed 
on the bas is  o f  permanent  cont racts .  Should a new Pres ident  take up of f ice they are s t i l l  ent i t led 
to  a  job wi th in  the Admin is t ra t ion.   
 

2.  Staff  working direct ly  for  Members of  the Bundestag 
The Members of  the German Bundestag – of  whom there were 601 at  the end of  the 15th 
e lectora l  term – are ent i t led to  have re imbursed expenses incurred in  connect ion wi th  the 
employment  o f  s ta f f  to  ass is t  them in  the i r  par l iamentary  work,  on submiss ion of  the re levant  
documents .  Th is  a l lows them to  employ s ta f f  in  the i r  personal  o f f ices.  Th is  can take p lace e i ther  
a t  the seat  o f  the German Bundestag or  in  the const i tuenc ies.   
 
Members se lect  the i r  s ta f f  themselves.  They conclude ind iv idual  employment  cont racts  wi th  the i r  
s ta f f ,  in  o ther  words these s ta f f  are d i rect ly  employed by the Members themselves.  The cont racts  
terminate a t  the la test  a t  the end of  the e lectora l  term.  I f  Members are re-e lected to  the 
Bundestag they are f ree to  conc lude new employment  cont racts  wi th  the same members of  s ta f f  
or  to  look for  new sta f f .  The costs  o f  employ ing s ta f f  are re imbursed wi th in  the f ramework of  an 
a l lowance to  which Members of  the Bundestag are ent i t led.  Accounts  in  connect ion wi th  sa lar ies  
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and other  s ta f f  expenses – such as the employer ’s  cont r ibut ions to  soc ia l  secur i ty  for  s ta f f  
members -  are set t led by the Admin is t ra t ion of  the Bundestag,  however .   
 
I t  is  up to  the Members themselves to  se lect  the s ta f f  they wish to  employ and to  dec ide on the  
number  o f  s ta f f .  Regula t ions issued by the Bundestag ’s  Counci l  o f  E lders  ex is t ,  however ,  which 
lay down the deta i ls  o f  the re imbursement  o f  expenses for  s ta f f  and he lp  to  ensure that  there are 
no major  d iscrepanc ies  in  th is  respect  and that  s ta f f  en joy a min imum leve l  o f  protect ion.  For  
ins tance,  sa lar ies  are on ly  re imbursed up to  a  maximum amount ,  which is  cur rent ly  set  a t  € 
10,660.  A Chr is tmas bonus and hol iday bonus are pa id  on top of  th is .  There is  a lso a sa lary  
f ramework which lays  down,  for  ins tance,  the min imum and maximum gross sa lar ies  permi t ted for  
typ is ts ,  secretar ies ,  execut ive of f icers  and research ass is tants .  In  addi t ion,  the Members are  
prov ided wi th  a  s tandard employment  cont ract ,  wh ich inc ludes prov is ions on per iods of  not ice,  
ho l iday ent i t lements  and work ing hours.  On the bas is  o f  th is  f ramework,  Members genera l ly  tend 
to  have about  two to  three personal  s ta f f  who are d i rect ly  responsib le  to  them.  
 
In  addi t ion,  each ind iv idual  Member  can make use of  the spec ia l is t  s ta f f  in  the Reference and 
Research Serv ices of  the Admin is t ra t ion ment ioned ear l ier ,  in  order  to  rece ive suppor t  for  the i r  
par l iamentary  work whenever  they  requi re  s tud ies,  compi la t ions,  documentat ion or  rap id  br ie f  
in format ion on a cer ta in  mat ter .  Members a lso have access to  the l ib rary ,  the press  
documentat ion f i les ,  and the arch ives.  F ina l ly ,  Members rece ive organisat ional  suppor t  f rom the 
Bundestag Admin is t ra t ion,  in  par t icu lar  wi th  regard to  communicat ions technology and of f ice  
accommodat ion.    

3.  Members of  staf f  working for  the par l iamentary groups 
The work of  the par l iamentary  groups a lso requi res suppor t  s ta f f .  In  to ta l ,  the four  par l iamentary  
groups in  the German Bundestag dur ing the 15 t h  E lectora l  Term employed more than 800 s ta f f .  
Most  o f  these s ta f f  members were  spec ia l is t  adv isers  and admin is t ra t ive suppor t  s ta f f ,  such as  
secretar ies ,  execut ive of f icers  and IT spec ia l is ts .   
A large propor t ion of  s ta f f  work ing for  the par l iamentary  groups have been granted leave of  
absence f rom author i t ies  a t  federa l  or  Land leve l ;  they may,  for  ins tance come f rom spec ia l is t  
min is t r ies  or  f rom the Admin is t ra t ion of  the Bundestag.  Th is  system of  s ta f f  be ing g iven leave of  
absence to  work for  par l iamentary  groups means,  on the  one hand,  that  use can be made of  
spec ia l is t  knowledge avai lab le ;  on  the other  hand i t  means that  networks are created.  In 
addi t ion,  the par l iamentary  groups recru i t  the i r  s ta f f  f rom lobby groups and assoc ia t ions or  on 
the normal  employment  market .  Due to  the broad spect rum of  po l icy  areas to  be covered,  the 
subject  spec ia l is ts  employed by  the par l iamentary  groups come f rom a wide var ie ty  o f  t ra in ing 
backgrounds.  As in  the Bundestag Admin is t ra t ion,  however ,  law graduates probably  form the 
largest  group.  
 
The par l iamentary  groups rece ive the resources needed to  employ s taf f  f rom the funds a l located 
to  the par l iamentary  groups as par t  o f  the federa l  budget .  Each par l iamentary  group has i ts  own 
personnel  sect ion which deals  wi th  quest ions  of  recru i tment ,  pay,  promot ion e tc .  As a ru le ,  
employment  cont racts  are conc luded wi th  the group’s  f i rs t  par l iamentary  secretary  (ch ie f  whip) ,  
who is  a lso in  overa l l  charge of  the s ta f f .  Wi th in  the par l iamentary  groups,  the s ta f f  are  d iv ided 
up in to  work ing un i ts  which fa l l  under  the respons ib i l i ty  o f  ind iv idua l  members of  the po l i t ica l  
leadersh ip .  Staf f  are d i rect ly  responsib le  to  these ind iv iduals .  Th is  means that  the chai rs  and 
v ice-chai rs  o f  the par l iamentary  groups,  a long wi th the par l iamentary  secretar ies  and the cha i rs  
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of  the numerous spec ia l is t  work ing groups have the i r  own teams of  s taf f .  The number  o f  s ta f f  
depends on the impor tance of  the ind iv idual  or  the subject  mat ter  concerned.   
Each par l iamentary  group is  respons ib le  fo r  recru i t ing i ts  own s ta f f .  Subject  spec ia l is ts  
somet imes go through a se lect ion procedure invo lv ing  in terv iews wi th  a  number  o f  d i f ferent  
persons who then dec ide unanimously  on the resu l t .   
The major i ty  o f  s ta f f  a t  th is  leve l  work for  the par l iamentary  groups for  around f ive to  ten years .  
The employment  cont racts  which they have are  f ixed for  the length of  an e lectora l  term,  but  can 
be extended as of ten as necessary.  At  the end of  th is  t ime in  par t icu lar  those who were 
“borrowed”  f rom min is t r ies  usual ly  re turn to  the i r  or ig ina l  employers  or  look for  o ther  employment  
in  the wider  po l i t ica l  sphere.  Those s ta f f  work ing at  secretar ia l  or  execut ive o f f icer  leve l ,  on the  
other  hand,  tend to  work for  the po l i t ica l  g roups for  much longer ,  thus ensur ing a cer ta in  
cont inu i ty  wi th in  the ind iv idual  un i ts  o f  the par l iamentary  groups. ”  
 
Mr Yuriy BEZVERKHOV (Russia) ,  said that  under  ar t ic le  78 of  the  Code of  Procedure of  the  
State  Duma the management  o f  the Admin is t ra t ive Of f ice was under  the Pres ident  o f  the State 
Duma,  deput ies and po l i t ica l  groups.  
 
The management  o f  the Admin is t ra t ive Of f ice inc luded Genera l  Serv ices and the spec ia l ised  
d iv is ions in  the serv ice of  the Pres ident  and h is  V ice Pres idents .  The 450 deput ies had up to  
f ive  ass is tants .  
 
The Genera l  Serv ices of  the Admin is t ra t ive Of f ice inc luded,  among other  th ings,  the serv ice  
for  organisa t ional  ass is tance,  the legal  serv ice,  the in ter -par l iamentary  re la t ions serv ice and  
the admin is t ra t ion and personnel  serv ice.  A l l  these serv ices represented the State Duma as a  
law-making body.  
 
The spec ia l is t  d iv is ions,  which inc luded the secretar ia ts  o f  the Pres ident  and the Vice 
Pres idents  o f  the Chamber  as wel l  as  the s ta f f  o f  the po l i t ica l  groups,  on ly  had dut ies re la t ing  
to  the work o f  the Cabinet  o f  the Pres ident  or  the po l i t ica l  groups.  For  th is  reason,  s ta f f  
employed in  these d iv is ions were on f ixed term cont racts .  
 
The tasks carr ied out  by those of f ices under  the Pres ident  and h is  V ice-Pres idents  d i rect ly  
re la ted to  the i r  const i tu t iona l  dut ies .  
 
The s ta f f  a t tached to  the po l i t ica l  groups prov ided them wi th  ass is tance re la t ing to 
organisat ion  and research as wel l  as  exper t  adv ice on Bi l ls  which had been put  before the  
bureau of  the Duma.  
 
The Members of  the Duma,  as had a l ready been ind icated,  had ass is tants .  Two of  them had 
of f ice space wi th in  the prec incts  o f  the Duma at  Moscow and the three others  worked in  the  
Member ’s  const i tuency.  In  accordance wi th  federa l  law,  Members o f  the Duma permi t ted to  
see the ass is tance of  tens of  vo luntary  workers  and po l i t ica l  suppor ters .  
 
More genera l ly ,  over  a  qual i f ied c iv i l  servants  who worked for  the State  Duma,  i ts  Pres ident ,  
po l i t ica l  groups and Members.   The work o f  the  var ious of f ices wi th in  the Admin is t ra t ive Of f ice 
was coord inated and gu ided by the Di rector  Genera l  and h is  ass is tants .  
 
The admin is t ra t ive management  o f  the four th  State Duma worked ef fect ive ly  and carr ied out  
i ts  dut ies  re la t ing to  the work o f  the supreme leg is la t ive author i ty  o f  Russ ia .   
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Mr Jun HA SUNG  (Korea)  sa id  that  in  Korea the secretar ia t ,  the l ib rary  and the f inanc ia l  
sect ion of  the Nat ional  Assembly  were the responsib i l i ty  o f  the Pres ident .   The Pres ident  o f  
the Assembly  h i red and f i red the employees  of  these organisat ions and superv ised the i r  
ac t iv i t ies .   The secretar ia t  o f  the Nat ional  Assembly  was responsib le  for  leg is la t ive and 
admin is t ra t ive quest ions wi th in  Par l iament ,  under  the author i ty  and superv is ion of  the  
Pres ident  o f  the Assembly ,  whi le  the L ibrary  o f  the Assembly  deal t  w i th  legal  research and 
other  work in  Par l iament  in  order  to  ass is t  members in  car ry ing out  the i r  dut ies .   The shor t  
sect ion deal t  w i th budgetary ,  f inanc ia l  and account ing mat ters .  
 
In  addi t ion,  there were var ious of f ic ia ls  in  the Of f ice o f  the Pres ident  o f  the Assembly  in  order  
to  g ive the Pres ident  immediate ass is tance,  and these were p laced under  the responsib i l i ty  o f  
the Di rector  o f  Personnel .  
 
A Member  o f  the Nat ional  Assembly  was permi t ted to  recru i t  up to  s ix  ass is tants  to  ass is t  h im 
in  h is  dut ies as a leg is la tor .   Unl ike other  publ ic  servants ,  ass is tants  in  the of f ice o f  an 
e lected Member  were ab le  to  engage in  po l i t ica l  campaigns.  
 
A po l i t ica l  par ty  which had 20 Members or  more in  the Nat ional  Assembly  could  form a 
“negot ia t ing  group” .  Members of  a  negot ia t ing group which  had a l ready been estab l ished could 
create a separate group as long as  there were 20 or  more of  them.  These negot ia t ing groups 
had been created to  organise d i f ferent  op in ions and pos i t ions wi th in  the po l i t ica l  par t ies  and 
therefore to fac i l i ta te  the work o f  Par l iament .  
 
The Nat iona l  Assembly  Act  a l lowed each negot ia t ing group to  recru i t  researchers  to  ass is t  i ts  
members in  leg is la t ive act iv i t ies .   These researchers were appointed by the Pres ident ,  on the 
recommendat ion of  the Chai rman of  the re levant  negot ia t ing group.   The researchers,  who 
acted under  the management  and superv is ion of  the ch ie f  representat ive of  the group,  among 
other  th ings co l lec ted and analysed in format ion re la t ing to  leg is la t ive work and prepared b i l ls  
and mot ions which the group wished to  present .    
 
Mr Marc BOSC (Canada)  asked two quest ions:  was i t  poss ib le ,  in  France,  for  Par l iamentary  
o f f ic ia ls  temporar i ly  to  leave the Assembly  to  wh ich they be longed to  jo in  a  min is ter ’s  o f f ice?  
In  the French Par l iament  were the po l i t ica l  ass is tants  o f  e lected Members a separate group 
wi th in  the Par l iamentary  admin is t rat ion – which was,  to  a  cer ta in  extent ,  the case in  Canada? 
 
Mrs Doris Katai  Katebe MWINGA (Zambia)  sa id  that  the Zambian Par l iament  was current ly  
estab l ish ing const i tuency of f ices,  which assumed the recru i tment  o f  var ious ass is tance.   She 
wanted to  know whether ,  in  France,  such workers  be longed to  the par ty  o f  the e lected Member  
for  whom they worked and i f ,  in  o ther  count r ies ,  condi t ions were at tached (or  not  a t tached)  
re la t ing to  membersh ip  o f  po l i t ica l  par t ies .  
 
Mr Brendan KEITH (United Kingdom)  re fer r ing to  the French pract ice o f  recru i t ing ass is tance 
for  the Pres ident  o f  the Assembly  outs ide the Par l iamentary  s ta f f ,  wanted to  know i f  th is  
pract ice ra ised exper ience of  par t icu lar  d i f f icu l t ies  hav ing regard to  the fact  that  such 
ass is tants  were not  necessar i ly  fami l iar  w i th  the work ing of  Par l iament .   
 
Mrs Judy MIDDLEBROOK (Austral ia)  sa id  that  the Aust ra l ian system was very  d i f ferent  f rom 
the French system.   Aust ra l ia  today was conf ronted wi th  the change in  the at t i tude towards  
work;  the young generat ion d id  not  want  to  spend a whole  career  wi th  one organisat ion on ly .   
She asked whether  that  phenomenon had been observed in  France,  whether  i t  represented a  
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problem for  the Par l iamentary  serv ice – wi th ,  example,  the r isk  o f  los ing very  qua l i f ied s ta f f  –  
and whether  a  spec i f ic  s t ra tegy had been developed in  response to  th is? 
 
Mr Hans BRATTESTÅ (Norway)  sa id  that  in  Norway,  un l ike France,  there were two categor ies 
o f  s ta f f  member :  members o f  the Par l iamentary  s ta f f  in  the s t r ic t  sense of  the word and those 
who belonged to  po l i t ica l  groups.  
 
The admin is t ra t ive s ta f f  o f  the Chamber  was not  a t tached to  the Execut ive:  i t  was d i rect ly  
recru i ted by Par l iament  fo l lowing procedures which Par l iament  cont ro l led and on the bas is  o f  
employment  cont racts  o f  indeterminate length (wi th  some par t icu lar  except ions l ike ,  for  
example,  the Secretary  Genera l  h imsel f  who was recru i ted for  a  per iod of  s ix  years) .  
 
The s ta f f  o f  the Par l iamentary  groups were recru i ted by the groups themselves.   Members o f  
Par l iament  d id  not  have ass is tants  who be longed to  them a lone and the personne l  recru i ted by 
the groups corresponded a lmost  exact ly  to  the number  o f  Members o f  Par l iament  (169) .   Each 
group rece ived budgetary  suppor t  accord ing to  i ts  s ize.   Th is  system somet imes ra ised some 
gnashing of  teeth because backbenchers in  pract ice  of ten fe l t  that  they had received less he lp  
than bet ter -known pol i t ica l  personal i t ies .  
 
In  addi t ion,  Members of  Par l iament  d id  not  have any ass is tance in  the i r  const i tuenc ies:  any  
he lp  g iven to  them at  the loca l  leve l  was prov ided where needed by par ty  s ta f f .  
 
Mr Mohammed Lutfar  Rahman TALUKDER (Bangladesh)  sa id  that  in  Bangladesh Members of  
Par l iament  and po l i t ica l  groups d id  not  have the r ight  to have s ta f f  a t tached to  them. The 
Speaker  and Deputy  Speakers on the other  hand had members of  s ta f f  a t tached to  them, as 
wel l  as  hav ing employees on l imi ted term cont racts  (pa id  out  o f  the budget  for  Par l iament) .  
 
The Secretary  Genera l  Par l iament  was,  by law,  a  member  o f  s ta f f  who came f rom the 
Par l iamentary  serv ice.  
 
Mrs Keorapetse BOEPETSWE (Botswana)  asked for  more deta i ls  on the employment  
cont racts  re la t ing to  ass is tance for  Members of  Par l iament :  what  would happen i f  a  Member  o f  
Par l iament  s topped serv ing,  whether  because he had d ied or  res igned,  and what  wou ld  
happen to  h is  ass is tants  whom he had recru i ted?  In  Botswana,  such ass is tants  los t  the i r  
employment  cont racts ,  which could  have impor tant  personal  consequences for  those invo lved.  
 
Mr Ian HARRIS,  President ,  asked what  happened to  those ass is tants  who became Members  
o f  Par l iament  themselves.  
 
Shri  P.D.T.  ACHARY ( India)  re fer r ing to  the Ind ian system sa id  that  the Const i tu t ion of  the  
Union la id  down that  the secretar ia t  o f  Par l iament  should  be independent  o f  the Execut ive.   In  
the Lok Sabha there were 2500 permanent  s ta f f  in  the serv ice of  Members o f  Par l iament .  
 
The Secretary  Genera l  cou ld  be appointed by way of  promot ion f rom wi th in  the secretar ia t  
(which was usual ly  the case)  or  recru i ted f rom outs ide on a cont ractua l  bas is .   The secretar ia t  
o f  the House,  which inc luded 13 ranks,  was d iv ided in to  serv ices (admin is t ra t ion,  a  research,  
in terpreta t ion,  e tc)  a t  the d isposal  o f  Par l iament  and the e lected Members.  
 
As far  as ass is tants  for  Members of  Par l iament  were concerned,  the recent  change in  the law 
had made i t  poss ib le  to  pay such ass is tants  through the secretar ia t ,  leav ing the Member  o f  
Par l iament  h imsel f  respons ib le  for  recru i tment .  
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Permanent  Commit tee Chai rman could recru i t  an ass is tant  f rom outs ide the secretar ia t  but  he  
would be pa id  as a s ta f f  member .   In  the same way,  the s taf f  of  the of f ice o f  the Speaker  was 
recru i ted by the Speaker  but  pa id  by the secretar ia t .  
 
He asked whether ,  in  France,  there was any d i f ference between the pay s t ructure for  
Par l iamentary  s ta f f  and c iv i l  servants .  
 
Mr Yogendra NARAIN ( India)  sa id  that  the pr inc ip le  o f  independence of  the Ind ian Par l iament  
and i ts  admin is t ra t ion dated back to the Const i tu t ion of  1921.  
 
Recru i tment  to  the serv ice of  the Lok Sabha or  the Rajya Sabha was the responsib i l i ty  o f  a  
jo in t  author i ty  which was independent  o f  the Execut ive.  There were four  categor ies o f  
Par l iamentary  s ta f f :  
 

•  Permanent  s ta f f  o f  the secretar ia t  o f  the two Houses,  made up of  about  1300 people;  
•  Staf f  recru i ted ( for  the length of  the re levant  e lected per iod)  to  the of f ice o f  the 

Speaker  or  the Leader  o f  the Opposi t ion;  
•  Personal  ass is tants  o f  Members o f  Par l iament  –  Members of  Par l iament  rece ived 

reasonable  f inanc ia l  ass is tance,  about  10,000 rupees,  to  a l low them to  recru i t  
ass is tance (up to  about  three or  four  genera l ly ) ;  

•  Addi t ional  s ta f f ,  recru i ted on a da i ly  bas is  when needed dur ing sess ions.  
 
Mr Mamadou SANTARA (Mal i )  wanted to  know more about  the re la t ionship between the 
Secretary  Genera l ,  as  head of  the admin is t ra t ion,  and s ta f f  o f  Members o f  Par l iament ,  in  
par t icu lar  where such s ta f f  members broke the ru les of  the House or  even where they escaped 
being under  the author i ty  o f  the Secretary  Genera l .  
 
He a lso wanted more deta i ls  about  the respons ib i l i ty  for  payment  o f  s taf f  ass is t ing the 
Speaker  o f  the Assembly .  
 
More genera l ly ,  he wanted an account  o f  the French pract ice on the bas is  o f  30 years  
exper ience:  d id  the s ta f f  ass is t ing the Member  devote themselves essent ia l ly  to  suppor t ing 
h im in  exerc is ing h is  loca l  mandate or  in  respec t  o f  dut ies which devolved to  h im as a nat iona l  
leg is la tor? 
 
Mr Umaru SANI (Niger ia)  sa id  that  in  Niger ia  the s ta f f  o f  the House was d iv ided in to  two 
categor ies,  ne i ther  o f  which was accountab le  to  the Execut ive.   There were three d is t inc t  
commiss ions which were charged w i th  recru i t ing s ta f f  today three branches of  the State :  to  the 
Federa l  C iv i l  Serv ice;  to the Judic ia l  branch;  and to  the Legis la t ive branch.  
 
In  the Assembly  s ta f f  had l imi ted term cont racts  and were ent i t led to a  re t i rement  pens ion.   
Po l i t ica l  ass is tants  were recru i ted on the bas is  o f  a  personal  recommendat ion by Members of  
Par l iament  –  the prob lem was that  the best  qual i f ied peop le were re luctant  to  l ink  the i r  career  
to  those of  a  Member  o f  Par l iament  whose mandate was,  natura l ly ,  uncer ta in .   For  th is  reason 
the quest ion had been ra ised of  a t tach ing s ta f f  members to par t icu lar  Members o f  Par l iament .  
 
Mrs Hélène PONCEAU (France)  re fer red to  the re la t ions between the current  Pres ident  o f  the 
Senate and the Secretar ies Genera l  and serv ices p laced under  the orders .   She sa id  that  the 
of f ice o f  the Pres ident  had cons iderably  expanded in  the  course of  recent  years  to  the po in t  
where i t  had taken over  d i rect  cont ro l  o f  a  number  o f  communicat ion funct ions or  mat ters  
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re la t ing to  cu l tura l  events .   A para l le l  process had been estab l ished wi th  dec is ion making  
processes and independent  spheres of  act ion.   Of ten the Secretar ies Genera l  were on ly  
in formed of  mat ters  a f ter  the event  and the Quaestors  themselves found that  they were  
d ispossessed in  pract ice o f  par t  o f  the i r  powers for  making dec is ions re la t ing to  budgetary  
mat ters.  
 
Mr Anders FORSBERG (Sweden)  sa id  that  the system operat ing in  Sweden,  as in  the rest  o f  
nor thern Europe,  was very  s imple.   The Secretary  Genera l  o f  the House was e lected every  
four  years  by the Assembly .   As far  as Members  of  Par l iament  were concerned,  they were f ree 
to  recru i t  the i r  secretar ies  and ass is tants  as they wished.   In  a  background of  increased 
concern about  secur i ty  mat ters  he asked what  so lu t ion the Nat ional  Assembly  had adopted to  
cont ro l  the t rans ient  populat ion of  ass is tants .    
 
Mr Ibrahim Mohammed IBRAHIM (Sudan)  sa id  that  the s i tuat ion in  the Sudan was that  the  
permanent  s ta f f  were recru i ted by  open compet i t ion.   As an except ion,  the Secretary  Genera l  
was named on the recommendat ion  of  the Speaker  and conf i rmed by Par l iament .   The ch ie f  
o f f ic ia ls  were nominated by the Speaker  and the others  were appo inted by the Secretary  
Genera l  –  who was a lso responsib le  genera l ly  for  the management  o f  the s ta f f .  
 
Members of  Par l iament  in  the Sudan d id  not  have the i r  own ass is tants  but  the Speaker  and 
the Deputy  Speakers could  choose the i r  own s ta f f .  
 
Mr Ulr ich SCHÖLER (Germany)  comment ing on the s imple system which was in  p lace in  
Norway,  thought  that  i t  cou ld  be very  a t t ract ive.   In  Germany,  a l though 80% of  B i l ls  were  
produced by the Government ,  i t  seemed that  i t  was necessary  to  have many s ta f f  work ing for  
the po l i t ica l  groups in  order  to  ba lance the admin is t ra t ive and technica l  advantages at  the  
d isposal  o f  the Government .  
 
Refer r ing to  h is  own exper ience as a former  d i rector  o f  the o f f ice o f  the Speaker  o f  the  
Bundestag,  he under l ined the impor tance of  a  t rusted permanent  s ta f f  work ing between the 
po l i t ica l  and admin is t ra t ive spheres.  
 
Mr Abdel jal i l  ZERHOUNI (Morocco)  sa id  that  in  Morocco the poss ib i l i ty  o f  hav ing a Secretary  
Genera l  who was common to  the House of  Representat ives and to  the State Counci l  was be ing 
d iscussed.  He wondered i f  i t  was poss ib le  on the bas is  o f  d i f ferent  nat ional  exper iences for  
anybody to  speak in  favour  o f  (or  against )  th is  so lu t ion.  
 
Turn ing to  the quest ion of  s ta f f  pay,  he sa id that  i t  was on ly  a t  the end o f  very  long  
negot ia t ions  between the Speaker  o f  the House and the Pr ime Min is ter  that  an increase,  
jus t i f ied by the d i f f icu l ty  o f  the i r  work and on average being about  28%,  had been g iven to  the  
Par l iamentary  s taf f  in  compar ison to  the State c iv i l  serv ice.   But  th is  d i f ferent ia l  payment  
tended to  be less than i t  seemed,  e i ther  because the State  had a system of  a l lowances and  
bonuses or  because i t  gave way to  par t icu lar  c la ims.   He wondered how th is  quest ion was 
deal t  w i th  in  d i f ferent  count r ies .  
 
Mr Xavier  ROQUES,  responding to  the debate,  f i rs t  o f  a l l  sa id  he was s t ruck by the c lear  
s imi lar i ty  between count r ies ,  which had nonetheless very  d i f ferent  cu l tures (Korea,  Germany,  
Russ ia ,  Ind ia) .  
 
As Mrs Judy MIDDLEBROOK had proper ly  observed,  the younger  generat ion thought  i t  was 
very  d i f f icu l t  to  spend a l l  the i r  career  in  the same job and were tempted to  go and look for  
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other  profess ional  exper ience.   For  that  reason the ru les re la t ing to  the Par l iamentary  c iv i l  
serv ice in  France a l lowed s ta f f  members to  go and work for  severa l  years  in  fore ign 
par l iaments ,  in ternat ional  organisat ions,  independent  admin is t ra t ive author i t ies ,  in  the 
Const i tu t ional  Counci l ,  in  the Counci l  o f  State ,  a t  the Cour t  o f  accounts ,  but  not  in  
Government  organisat ions.  
 
In  response to  the quest ion f rom Mr Marc BOSC re la t ing  to  min is ter ia l  o f f ices,  the Nat iona l  
Assembly  –  in  d is t inc t ion to  the Senate – re fused to  send s ta f f  to  the min is ter ia l  o f f ices.   Sta f f  
members natura l ly  were ab le  to  leave the Par l iamentary  admin is t ra t ion on a temporary  bas is ,  
as a  secondee or  on at tachment .  
 
Turn ing to  the quest ion  f rom Shr i  P.D.T.  ACHARY, he sa id  that  the French Par l iamentary  s taf f  
were not iceably  bet ter  pa id  than the s ta te  c iv i l  servants  –  which made any depar ture to  a  
min is ter ia l  o f f ice much less a t t ract ive.  
 
I t  was not  des i rab le  for  the Speaker ’s  o f f ice to  be made up by the whole or  in  par t  o f  
Par l iamentary  s ta f f  –  a l though noth ing forb id  th is  in  legal  terms in  the Nat ional  Assembly  and 
the pract ice was wel l  es tab l ished in  the Senate.   The “mix ture of  types”  could  on ly  create  
d i f f icu l t ies  and ambigu i t ies .  
 
Turn ing to  Mrs Keorapetse BOEPETSWE, he admi t ted that  ass is tants  to Members o f  
Par l iament  who were recru i ted on a personal  bas is  had the i r  careers  l inked to  the chance 
events  a f fect ing the i r  employers  and they had no guarantee of  employment .   He thought  i t  was 
d i f f icu l t  proceed in  any other  way.  
 
An examinat ion of  the  exper ience of  the ass is tan ts  to  Members o f  Par l iament  repaid  research.   
For  most  o f  these s ta f f ,  work ing for  a  Member  o f  Par l iament  was shor t  exper ience ( less than 
three years) ;  for  between 5% to 10% of  them the exper ience lasted between three and seven 
years ;  for  20%,  the exper ience las ted for  7  years  or  more.   The people in  th is  las t  group –  
of ten graduates to  whom the Member  o f  Par l iament  had g iven tasks of  responsib i l i ty  –  created 
the most  d i f f icu l t ies ,  because they hoped for  an ( imposs ib le)  in tegrat ion in to  the  
Par l iamentary  c iv i l  serv ice af ter  severa l  years  o f  serv ice wi th  a  Member  o f  Par l iament  
(natura l ly ,  i f  th is  las t  person was beaten in  e lect ion or  abandoned the pol i t ica l  l i fe ) .  
 
F ina l ly  turn ing to  the  quest ion f rom Mr Anders FORSBERG, he ind icated that  the French 
Par l iament  had for  long t ime been a p lace o f  easy access,  open to  the publ ic .   Fo l lowing 
var ious events ,  secur i ty  measures had not iceably  been improved and i t  had been dec ided that  
Members o f  Par l iament ,  s taf f  and ass is tants  hencefor th  had to  carry  an e lect ron ic  badge 
which ident i f ied them and which opened,  wi thout  making contact ,  var ious locked ent r ies .  
 
Secur i ty  ins ide Par l iament  was prov ided by i ts  own s ta f f  recru i ted for  the task and secur i t y  
outs ide the bu i ld ings was g iven to  the publ ic  secur i ty  serv ices.  
 
The s i t t ing rose at  12:15 p.m.  
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 SIXTH SITTING 
 Wednesday 19 October 2005 (Afternoon)  
 
 Mr Ian Harris, President, in the Chair 
 

The sitting was opened at 3.00 pm  
 
 
1. Introductory Remarks 
 
Mr Ian Harr is ,  President ,  reminded members that  the e lect ion for  the vacant  posts  on the 
Execut ive Commit tee would be at  4 .00 p.m.  
 
 
2. Communication From Mr Pitoon Pumhiran, Secretary General of the 

House of Representatives of Thailand, on the right of voters to 
introduce bills: public participation under the Constitution of the 
Kingdom of Thailand  

 
Mr Ian Harris ,  President ,  welcomed to  the p la t form Mr Pi toon PUMHIRAN, Secretary  Genera l  
o f  the House of  Representat ives  of  Thai land,  to  present  h is  communicat ion the t i t le  o f  which  
has been changed to :  "  R ight  o f  voters  to  in t roduce Bi l ls :  publ ic  par t ic ipat ion under  the 
const i tu t ion of  the Kingdom of  Thai land" .  
 
Mr Pitoon PUMHIRAN,  Secretary  Genera l  o f  the House of  Representat ives of  Thai land,  spoke  
as fo l lows:  
 
Introduct ion 
 
Since the present  Const i tu t ion of  the Kingdom of  Thai land has been promulgated in  B.E.  2540 
(1997) ,  a  number  o f  new prov is ions are inc luded in  order  to  reach the main goal  o f  po l i t ica l  
re form.   Par t ic ipatory  Democracy is  one of  the s ign i f icant  ob ject ives in tended to  be a par t  o f  
the Thai  soc ie ty .   The main modi f i cat ion is  to  promote the r ight  o f  people to  in t roduce the law 
d i rect ly  in  compar ison wi th  the former  po l i t ica l  procedure which the law shal l  be in t roduced by  
Members of  the House of  Representat ives or  the Counci l  o f  Min is ters .  
 
To fu l f i l  the democrat ic  system,  the prov is ions in  the Const i tu t ion of  the Kingdom of  Thai land 
and re la ted organic  laws were prescr ibed in  order  to  prov ide such r ight  to  Thai  people.   The  
law,  which is  undoubted ly  accepted to  be mechanism used to  so lve prob lems in  soc ie ty ,  would 
be imposed in  l ine of  people ’s  needs.  
 
The main provisions  
 
Two pr inc ip le  laws,  the Const i tu t ion of  the Kingdom of  Thai land and the Pet i t ion ing for  
Legis la t ive Proposal  Ac t  B.E.  2542 (1999) ,  lay  down the r ight  o f  Thai  people  to  propose a b i l l  
to  be cons idered in  the Par l iament .  
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Under the Const i tut ion:  
 
 Sect ion 170  The persons hav ing the r ight  to  vote  o f  not  less than f i f ty  thousand in  

number  sha l l  have a r ight  to  submi t  a  pet i t ion to  the Pres ident  o f  the Nat ional  
Assembly  to  cons ider  such law as prescr ibed in  Chapter  3  and Chapter  5  o f  th is  
Const i tu t ion 

 
 A b i l l  must  be at tached to  the pet i t ion re fer red to  in  paragraph one.  
 
 The ru les and procedure for  the pet i t ion and the examinat ion thereof  shal l  be in  

accordance wi th  the prov is ions of  the law.  
 
Th is  prov is ion s ta ted in  the supreme law of  the country  should be in  fact  the promot ion of  
Par t ic ipatory  Democracy.  
 
I t  ind icates that  the e l ig ib le  voters  in  an amount  o f  not  less than f i f ty  thousand could  in t roduce 
a b i l l  by  submi t t ing the pet i t ion which inc lude a draf t  b i l l  to the Pres ident  o f  the Assembly .  
 
Such proposed b i l l  must  be re la ted to  the “Rights  and L iber t ies  o f  the Thai  People”  and the 
“Di rect ive Pr inc ip les o f  Fundamenta l  State  Pol ic ies”  as dec lared in  Chapter  3  and Chapter  5  o f  
the Const i tut ion otherwise shal l  be re jected.  
 
Under the Pet i t ioning for  Legislat ive Proposal  Act  B.E.  2542 (1999) :  
 
Two ways are opened for  the publ ic  to  submi t  the pet i t ion for  leg is la t ive proposal :  
 
1.  Direct  submission by voters 
 
In  th is  way,  the voters  themselves could  in t roduce a b i l l  in  accordance wi th  Sect ion 170 of  the  
Const i tu t ion as ment ioned above.   The Secretar ia t  o f  the House of  Representat ives has i ts  
duty  in  examined the complet ion of  the pet i t ion in  wh ich inc ludes re la ted documents as  
fo l lows:  
 

-  a pet i t ion to in t roduce the law 
-  a draf t  b i l l  
-  names,  addresses,  s ignatures and copies of  the of f ic ia l  ident i f icat ion cards and 

the house cer t i f ica tes of  the e l ig ib le  voters .  
 
Then the namel is t  dec larat ion shal l  be done at  the Ci ty  Hal l  and other  governmenta l  o f f ices in 
order  to  be opposed by invo luntar i ly  voters  whose names are repor ted in  the l is t .   Af ter  the  
aforesa id  process is  completed,  such b i l l  i s  ready to  be submi t ted to Par l iament .  
 
2.  Submission through the procedure of  the Elect ion Commission 
 
The other  way,  not  less than one hundred voters  could  submi t  the pet i t ion inc lud ing a draf t  b i l l  
to  the Chai rman of  the Elect ion Commiss ion.   Then a number  o f  f i f ty  thousand e l ig ib le  voters  
should dec lare themselves as co-s igned for  such pet i t ion through the process of  the Elect ion  
Commiss ion.  
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I f  the process is  completed,  the Chai rman of  the Elect ion Commiss ion would submi t  a  draf t  b i l l  
and re la ted documents to  the Pres ident  o f  the Par l iament .   Such b i l l  i s  ready to  be submi t ted 
to  the Par l iament .  
 
El igible voters 
 
Voters  who have the r ight  to  submi t  the pet i t ion for  leg is la t ive proposal  have to  be the e l ig ib le  
voters  on the day of  the submiss ion and must  not  lose the i r  r ight  in  accordance wi th  the 
Organic  Law on the Elect ion of  the Members of  the House of  Representat ives and the 
Members of  the Senate B.E.  2542 (1999) .  
 
A bi l l  considerat ion procedure 
 
A b i l l  p roposed by e l ig ib le  voters  shal l  be f i rs t  submi t ted to  the House of  Representat ives.   
The repor t  o f  the pet i t ion ing process shal l  a lso be handed to  Members of  the House of  
Representat ives.   The Secretary  Genera l  o f  the House of  Representat ives is  author ised to  
in t roduce the b i l l  to  the F i rs t  Reading of  the House.   In  such process,  the b i l l  might  be  
expl icated by the pet i t ion ing representat ives a l lowed by the Pres ident  o f  the House.   In  case 
that  the b i l l  i s  approved by the reso lu t ion of  the House in  adopt ing the pr inc ip le  o f  the law at  
the F i rs t  Reading,  the House shal l  appo int  the  Ad-hoc Commit tee to  scrut in ize the law in  the 
Second Reading.   Such Ad-hoc Commit tee must  compr ise of  the pet i t ion ing representat ives in  
an amount  o f  that  to  be cons idered by the Pres ident  o f  the House of  Representat ives.    
 
Bil ls under the pet i t ioning process 
 
Accord ing to  the pet i t ion ing process has been in t roduced,  a  to ta l  o f  16 b i l ls  have been 
proposed – 10 b i l ls  submi t ted by e l ig ib le  voters  and 6 b i l l s  submi t ted through the process o f  
the Elect ion Commiss ion.  
 
 

Annex A 
 
Const i tut ion of  the Kingdom of  Thai land B.E.2540 (1997)  
  
Sect ion 170 .   

The persons hav ing the r ight  to  vote of  not  less than f i f ty  thousand in  number  shal l  
have a r ight  to  submi t  a  pet i t ion to  the Pres ident  o f  the Nat ional  Assembly  to  cons ider  such 
law as prescr ibed in  Chapter  3  and Chapter  5  o f  th is  Const i tu t ion.  

 
A b i l l  must  be at tached to  the pet i t ion re fer red to  in  paragraph one.  
 
The ru les and procedure for  the pet i t ion and the examinat ion thereof  shal l  be  

in  accordance wi th  the prov is ions of  the law.  
 
Sect ion 68 
 Every  person shal l  have a duty  to  exerc ise h is  or  her  r ight  to  vote at  an e lect ion 
 
 The person who fa i ls  to a t tend an e lect ion for  vot ing wi thout  not i fy ing the appropr ia te  
cause of  such fa i lure  shal l  lose such r ights  as prov ide by law.  
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 The not i f icat ion of  the cause of  fa i lure to  a t tend an e lec t ion and the prov is ion of  
fac i l i t ies  for  a t tendance thereat  shal l  be in  accordance wi th  the prov is ions of  the law.  
 
The Organic Act  on the Elect ion of  Members of  the House of  Representat ives and 
Senators 
 
Sect ion 23  
 In  the case where a voter  fa i ls  to exerc ise the r ight  to  vote in  an e lect ion wi thout  
not i fy ing the appropr ia te  cause of  such fa i lure  under  sect ion 21 or  sect ion 22 or  has not i f ied  
the cause but  i t  is  not  reasonable,  such person shal l  be deemed to  be a person fa i l ing to  
exerc ise the r ight  to  vote who does not  not i fy  the appropr ia te  cause of  such fa i lure under  
sect ion 68 paragraph two of  the Const i tu t ion and shal l  lose the r ights  as fo l lows:  

(1)  the r ight  to pet i t ion an e lect ion of  members o f  the House of  Representat ives,  
senators ,  loca l  admin is t ra tors  or  members o f  the loca l  assembly ;  

(2)  the r ight  to pet i t ion  and e lect ion  of  Khamnan or  Phu-Yai  Ban under  the law on 
loca l  admin is t ra t ion;  

(3)  the r ight  to  be a candidate in  an e lec t ion of  members of  the House of  
Representat ives,  senators ,  loca l  admin is t ra tors  or  members of  the loca l  assembly ;  

(4)  the r ight  to  be a candidate in  an e lect ion of  Khamnan or  Phu-Yai  Ban under  the law 
on loca l  admin is t ra t ion;  

(5)  the r ight  to request  the Nat ional  Assembly to consider  law under the law on 
enl istment  to request  for  the introduction  of  bi l ls;  

(6)  the r ight  to  request  the loca l  assembly  for  the issuance o f  loca l  ord inances under  
the law on en l is tment  to request  for  the proposal  o f  loca l  ord inances;  

(7)  the r ight  to  en l is tment  to  request  the Senate fo r  the reso lu t ion to  remove a person 
under  the organic  law on counter  cor rupt ion;  

(8)  the r ight  to  en l is tment  to  request  for  the removal  f rom of f ice o f   a  member  o f  the 
loca l  assembly  or  a  loca l  admin is t ra tor  under  the law on vot ing for  the removal  o f  a  
member  o f  the loca l  assembly  or  a  loca l  admin is t ra tor .  

 
The loss of  r ights  under  paragraph one shal l  be for  a  per iod as f rom the e lect ion  

day on which such voter  fa i ls  to  exerc ise the r ight  to  vote to  the e lect ion day on which  
such voter  at tends therefore 

 
ANNEX B 

 
CHAPTER I I I  
Rights and Libert ies of  the Thai  People 

 
Sect ion 26.  In  exerc is ing powers of  a l l  State  author i t ies ,  regard shal l  be had to  human 
d ign i ty ,  r ights  and l iber t ies  in  accordance wi th  the prov is ions of  th is  Const i tu t ion.  
 
Sect ion 27.  R ights  and l iber t ies  recognised by th is  Const i tu t ion express ly ,  by impl icat ion or  
by dec is ions of  the Const i tu t iona l  Cour t  sha l l  be protected and d i rect ly  b ind ing on the Nat ional  
Assembly ,  the Counci l  o f  Min is ters ,  Cour ts  and other  State organs  in  enact ing,  apply ing and  
in terpret ing laws.  
 
Sect ion 28.  A person can invoke human d ign i ty  or  exerc ise h is  or  her  r ights  and l iber t ies  in  so 
far  as i t  is  not  in  v io la t ion of  r ights  and l iber t ies  o f  o ther  persons or  cont rary  to  th is  
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Const i tu t ion or  good mora ls .  A person whose r ights  and l iber t ies  recognised by th is  
Const i tu t ion are v io la ted can invoke the prov is ions  of  th is  Const i tu t ion to  br ing a lawsui t  or  to  
defend h imsel f  or   herse l f  in  the cour t .  
 
Sect ion 29.  The rest r ic t ion of  such r ights  and l iber t ies  as recognised by the Const i tu t ion shal l  
not  be imposed on a person except  by  v i r tue of  prov is ions of  the law spec i f ica l ly  enacted for  
the purpose determined by th is  Const i tu t ion and on ly  to  the extent  o f  necess i ty  and prov ided  
that  i t  sha l l  not  a f fect  the essent ia l  substances of  such r ights  and l iber t ies .  The law under  
paragraph one shal l  be of  genera l  appl icat ion and sha l l  not  be in tended to  apply  to  any  
par t icu lar  case or  person;  prov ided that  the  prov is ion of  the Const i tu t ion author is ing i t s  
enactment  shal l  a lso be ment ioned there in .  The prov is ions of  paragraph one and paragraph 
two shal l  apply  mutat is  mutandis  to  ru les or  regula t ions issued by v i r tue of  the prov is ions of  
the law.  
 
Sect ion 30.  A l l  persons  are equal  before the law and shal l  en joy equal  protect ion under  the  
law.   Men and women shal l  en joy equal  r ights .  Unjust  d iscr iminat ion against  a  person on the 
grounds of  the d i f ference in  or ig in ,  race,  language,  sex,  age,  phys ica l  or  heal th  condi t ion,  
personal  s ta tus,  economic or  soc ia l  s tanding,  re l ig ious be l ie f ,  educat ion or  const i tu t iona l ly  
po l i t ica l  v iew,  shal l  not  be permi t ted.  Measures determined by the State in  order  to  e l iminate  
obstac le  to  or  to  promote persons '  ab i l i ty  to  exerc ise the i r  r ights  and l iber t ies  as other  
persons shal l  not  be deemed as un just  d iscr iminat ion under  paragraph three.  
 
Sect ion 31.  A person shal l  en joy the r ight  and l iber ty  in  h is  or  her  l i fe  and person.  A tor ture,  
bruta l  ac t ,  or  punishment  by a  crue l  or  inhumane means shal l  not  be permi t ted;  prov ided,  
however ,  that  punishment  by death penal ty  as  prov ided by law shal l  not  be deemed the 
punishment  by a crue l  or  inhumane means under  th is  paragraph.  No ar rest ,  detent ion or  
search of  person or  act  a f fect ing the r ight  and l iber ty  under  paragraph one shal l  not  be made 
except  by v i r tue of  the law.  
 
Sect ion 32.  No person shal l  be in f l ic ted wi th a  cr imina l  punishment  un less he or  she has  
commit ted an act  which  the law in  force at  the t ime of  commiss ion prov ides to  be an of fence 
and imposes a punishment  therefore,  and the punishment  to  be in f l ic ted on such person shal l  
not  be heav ier  than that  prov ided by the law in  force at  the t ime of  the commiss ion of  the  
o f fence.  
 
Sect ion 33.  The suspect  or  the accused in  a  cr imina l  case shal l  be presumed innocent .  
Before the pass ing of  a  f ina l  judgement  conv ic t ing a person of  hav ing commit ted an of fence,  
such person shal l  not  be t reated as a conv ic t .  
 
Sect ion 34.  A person’s  fami ly  r ights ,  d ign i ty ,  reputat ion or  the r ight  o f  pr ivacy shal l  be  
protected.  
The asser t ion or  c i rcu la t ion of  a  s ta tement  or  p ic ture in  any manner  whatsoever  to  the publ ic ,  
which v io la tes or  a f fects  a  person 's  fami ly  r ights ,  d ign i ty ,  reputat ion or  the r ight  o f  pr ivacy,  
sha l l  not  be made except  for  the case which is  benef ic ia l  to  the publ ic .  
 
Sect ion 35.  A person shal l  en joy the l iber ty  o f  dwel l ing.  A person is  protected for  h is  or  her  
peacefu l  habi ta t ion in  and for  possess ion of  h is  or  her  dwel l ing p lace.  The ent ry  in to  a  
dwel l ing  p lace wi thout  consent  o f  i ts  possessor  or  the search thereof  sha l l  not  be  made except  
by v i r tue of  the law.  
 
Sect ion 36.  A person shal l  en joy the l iber ty  o f  t rave l l ing and the l iber ty  o f  making the choice  
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of  h is  or  her  res idence wi th in  the Kingdom. The rest r ic t ion on such l iber t ies  under  paragraph 
one shal l  not  be imposed except  by  v i r tue of  the law spec i f ica l ly  enac ted for  main ta in ing the 
secur i ty  o f  the State,  publ ic  order ,  publ ic  wel fare,  town and count ry  p lan ing or  wel fare o f  the  
youth.  No person of  Thai  nat ional i ty  shal l  be depor ted or  proh ib i ted f rom enter ing the 
Kingdom. 
 
Sect ion 37.  A person shal l  en joy the l iber ty  o f  communicat ion by lawfu l  means.  The 
censorsh ip ,  detent ion or  d isc losure of  communicat ion between persons  inc lud ing any other  ac t  
d isc los ing a  s ta tement  in  the communicat ion between persons shal l  not  be made except  by  
v i r tue of  the prov is ions of  the law spec i f ica l ly  enacted for  secur i ty  o f  the State  or  mainta in ing 
publ ic  order  or  good mora ls .  
 
Sect ion 38.  A person shal l  en joy fu l l  l iber ty  to  profess a re l ig ion,  a  re l ig ious sect  or  creed,  
and observe re l ig ious precepts  or  exerc ise a form of  worsh ip  in  accordance wi th  h is  or  her  
be l ie f ;  prov ided that  i t  is  not  cont rary  to h is  or  her  c iv ic  dut ies ,  publ ic  order  or  good mora ls .  In 
exerc is ing the l iber ty  re fer red to  in  paragraph one,  a  person is  protected f rom any act  o f  the 
State ,  which is  derogatory  to  h is  or  her  r ights  or  det r imenta l  to  h is  or  her  due benef i ts  on the 
grounds of  profess ing a re l ig ion,  a  re l ig ious sect  or  creed or  observ ing re l ig ious  precepts  or  
exerc is ing a form of  worsh ip  in  accordance wi th  h is  or  her  d i f ferent  be l ie f  f rom that  of  o thers .  
 
Sect ion 39.  A person shal l  en joy the l iber ty  to  express h is  or  her  op in ion,  make speeches,  
wr i te ,  pr in t ,  publ ic ise,  and make express ion by  other  means.  The rest r ic t ion on l iber ty  under  
paragraph hone sha l l  not  be imposed except  by v i r tue of  the prov is ions of  the law spec i f ica l ly  
enacted for  the purpose of  mainta in ing the secur i ty  o f  the State ,  safeguard ing the r ights ,  
l iber t ies ,  d ign i ty ,  reputat ion,  fami ly  or  pr ivacy r ights  o f  o ther  person,  mainta in ing publ ic  order  
or  good mora ls  or  prevent ing the deter iorat ion of  the mind or  heal th  o f  the publ ic .  The c losure  
of  a  press ing house or  a  rad io  or  te lev is ion s ta t ion in  depr ivat ion o f  the l iber ty  under  th is  
sect ion shal l  not  be made.  The censorsh ip  by a competent  o f f ic ia l  o f  news or  ar t ic les before 
the i r  publ icat ion in  a  newspaper ,  p r in ted mat ter  or  rad io  or  te lev is ion broadcast ing shal l  not  
be made except  dur ing the t ime when the count ry  is  in  a  s ta te  o f  war  or  armed conf l ic t ;  
prov ided that  i t  must  be made by  v i r tue of  the law enacted under  the  prov is ions of  paragraph 
two.  The owner  o f  a  newspaper  or  o ther  mass media bus iness shal l  be a Thai  nat ional  as  
prov ided by  law.  No grant  o f  money or  o ther  proper t ies  shal l  be made by the State as  
subs id ies to  pr ivate newspapers or  o ther  mass media.  
 
Sect ion 40.  Transmiss ion f requencies for  rad io  or  te lev is ion broadcast ing and rad io  
te lecommunicat ion are nat ional  communicat ion resources  for  publ ic  in terest .  There shal l  be  an 
independent  regulatory  body hav ing the duty  to  d is t r ibute the f requencies under  paragraph 
one and superv ise rad io  or  te lev is ion broadcast ing and te lecommunicat ion bus inesses as  
prov ided by law.  In  carry ing out  the act  under  paragraph two,  regard shal l  be had to  u tmost  
publ ic  benef i t  at  nat ional  and local  leve ls  in  educat ion,  cu l ture,  State  secur i ty ,  and other  
publ ic  in terests  inc lud ing fa i r  and f ree compet i t ion.  
 
Sect ion 41.  Of f ic ia ls  or  employees in  a  pr ivate sector  under tak ing newspaper  or  rad io  or  
te lev is ion broadcast ing  bus inesses  shal l  en joy the i r  l iber t ies  to  present  news and express 
the i r  op in ions under  the const i tu t iona l  rest r ic t ions wi thout  the mandate of  any State agency,  
State enterpr ise or  the owner  o f  such bus inesses;  prov ided that  i t  is  not  cont rary  to  the i r  
pro fess ional  e th ics .  Government  o f f ic ia ls ,  o f f ic ia ls  or  employees of  a  State  agency or  State  
enterpr ise engaging in  the rad io  or  te lev is ion broadcast ing  bus iness en joy the same l iber t ies  
as those en joyed by of f ic ia ls  or  employees under  paragraph one.   
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Sect ion 42.  A person shal l  en joy an academic f reedom. Educat ion,  t ra in ing,  learn ing,  
teaching,  research ing and d isseminat ing such research accord ing to  academic pr inc ip les shal l  
be protected;  prov ided that  i t  is  not  cont rary  to  h is  or  her  c iv ic  dut ies  or  good mora ls .  
 
Sect ion 43.  A person shal l  en joy an equal  r igh t  to  rece ive the fundamenta l  educat ion for  the  
durat ion of  not  less than twelve years  which shal l  be prov ided by the State  thoroughly ,  up to  
the qual i ty ,  and w i thout  charge.  In  prov id ing educat ion by  the State,  regard shal l  be had to  
par t ic ipat ion of  loca l  government  organisat ions  and  the pr ivate sector  as prov ided by law.  The 
prov is ion o f  educat ion  by profess ional  organisat ions and the pr ivate sector  under  the  
superv is ion of  the State shal l  be protected as prov ided by law.   
 
Sect ion 44.  A person shal l  en joy the l iber ty  to  assemble  peacefu l ly  and wi thout  arms.  he 
rest r ic t ion on such l iber ty  under  paragraph one shal l  not  be imposed except  by v i r tue of  the 
law spec i f ica l ly  enacted for  the case of  publ ic  assembl ing and for  secur ing publ ic  convenience 
in  the use o f  publ ic  p laces or  for  mainta in ing publ ic  order  dur ing the t ime when the country  is  
in  a  s ta te o f  war ,  or  when a s ta te o f  emergency or  mar t ia l  law is  dec lared.  
 
Sect ion 45.  A person shal l  en joy the l iber ty  to  un i te  and form an assoc ia t ion,  a  un ion,  league,  
co-operat ive,  farmer  group,  pr ivate organisat ion or  any other  group.  The rest r ic t ion on such  
l iber ty  under  paragraph one shal l  not  be imposed except  by v i r tue of  the law spec i f ica l ly  
enacted for  protect ing the common in terest  of  the publ ic ,  mainta in ing publ ic  order  or  good  
mora ls  or  prevent ing economic monopoly .  
 
Sect ion 46.  Persons so assembl ing  as to  be a  t rad i t iona l  communi ty  shal l  have the r ight  to  
conserve or  restore the i r  customs,  loca l  knowledge,  ar ts  or  good cu l ture o f  the i r  communi ty  
and of  the  nat ion and par t ic ipate in  the management ,  maintenance,  preservat ion and 
explo i ta t ion  of  natura l  resources and the env i ronment  in  a  ba lanced fash ion and pers is tent ly  
as prov ided by law.  
 
Sect ion 47.  A person shal l  en joy the l iber ty  to  un i te  and form a po l i t ica l  par ty  for  the purpose 
of  making pol i t ica l  w i l l  o f  the people and carry ing out  po l i t ica l  ac t iv i t ies  in  fu l f i lment  o f  such 
wi l l  through the democrat ic  reg ime of  government  wi th  the King as Head of  the State as 
prov ided in  th is  Const i tu t ion.  The in terna l  organisat ion,  management  and regulat ions of  a  
po l i t ica l  par ty  shal l  be cons is tent  wi th  fundamenta l  pr inc ip les o f  the democrat ic  reg ime of  
government  wi th  the King as Head o f  the State .  Members of  the House o f  Representat ives who 
are members of  a  po l i t ica l  par ty ,  members of  the Execut ive Commit tee of  a  po l i t ica l  par ty ,  or  
members o f  a  po l i t ica l  par ty ,  of  not  less than the number  prescr ibed by the organic  law on 
po l i t ica l  par t ies  shal l ,  i f  o f  the op in ion that  the i r  po l i t ica l  par ty 's  resolu t ion or  regula t ion on 
any mat ter  is  cont rary  to  the s ta tus and per formance of  dut ies o f  a  member  o f  the House o f  
Representat ives under  th is  Const i tu t ion or  cont rary  to  or  incons is tent  wi th  fundamenta l  
pr inc ip les o f  the democrat ic  reg ime of  government  wi th  the King as Head of  the State,  have 
the r ight  to  re fer  i t  to  the Const i tu t iona l  Cour t  for  dec is ion thereon.  In  the case where the 
Const i tu t ional  Cour t  dec ides that  such reso lu t ion or  regula t ion is  cont rary  to  or  incons is tent  
wi th  fundamenta l  pr inc ip les o f  the democrat ic  reg ime of  government  wi th  the King as Head o f  
the State,  such reso lu t ion or  regulat ion shal l  lapse.  
 
Sect ion 48.  The proper ty  r ight  o f  a  person is  protected.  The extent  and the rest r ic t ion of  such 
r ight  sha l l  be in  accordance wi th  the prov is ions of  the law.  The success ion is  protected.  The 
r ight  o f  success ion of  a person shal l  be in  accordance wi th  the prov is ions of  the law.  
 

 126 



Sect ion 49.  The expropr ia t ion of  immovable proper ty  sha l l  not  be made except  by v i r tue of  the  
law spec i f i ca l ly  enacted for  the  purpose o f  pub l ic  u t i l i t ies ,  necessary  nat ional  defence,  
exp lo i ta t ion  of  nat ional  resources,  town and country  p lanning,  promot ion and preservat ion of  
the qual i ty  o f  the env i ronment ,  agr icu l tura l  or  indust r ia l  development ,  land re form,  or  o ther  
publ ic  in terests ,  and fa i r  compensat ion shal l  be pa id  in  due t ime to  the owner  thereof  as wel l  
as  to  a l l  persons hav ing the r ights  thereto,  who suf fer  loss by such expropr ia t ion,  as prov ided 
by law.   The amount  o f  compensat ion under  paragraph one shal l  be  fa i r ly  assessed wi th  due 
regard to  the normal  purchase pr ice,  mode of  acquis i t ion,  nature and s i tuat ion of  the 
immovable proper ty ,  and loss of  the person whose proper ty  or  r ight  thereto is  expropr ia ted.  
The law on expropr ia t ion of  immovable proper ty  shal l  spec i fy  the purpose of  the expropr ia t ion  
and shal l  c lear ly  determine the per iod of  t ime to  fu l f i l  that  purpose.  I f  the immovable proper ty  
is  not  used to  fu l f i l  such purpose wi th in  such per iod of  t ime,  i t  sha l l  be re turned to  the or ig ina l  
owner  or  h is  or  her  he i r .  The re turn of  immovable proper ty  to  the or ig ina l  owner  or  h is  or  her  
he i r  under  paragraph three and the c la im of  compensat ion pa id sha l l  be in  accordance wi th  
the prov is ions of  the law.  
 
Sect ion 50.  A person shal l  en joy the l iber t ies  to  engage in  an enterpr ise or  an occupat ion and 
to  under take a fa i r  and f ree compet i t ion.  The rest r ic t ion on such l iber t ies  under  paragraph one 
shal l  not  be imposed except  by v i r tue of  the law spec i f ica l ly  enacted for  mainta in ing the  
secur i ty  and safety  o f  the State or  economy of  the count ry ,  protect ing the publ ic  in  regard to 
publ ic  u t i l i t ies ,  mainta in ing publ ic  order  and good mora ls ,  regulat ing the engagement  in  an  
occupat ion,  consumer protect ion,  town and country  p lanning,  preserv ing natura l  resources or  
the env i ronment ,  publ ic  wel fare,  prevent ing monopoly ,  or  e l iminat ing unfa i r  compet i t ion.   
 
Sect ion 51.  Forced labour  shal l  not  be imposed except  by v i r tue of  the law spec i f ica l ly  
enacted for  the purpose of  aver t ing imminent  publ ic  ca lami ty  or  by v i r tue of  the law which  
prov ides for  i ts  imposi t ion dur ing  the t ime when the count ry  is  in  a  s ta te  o f  war  or  armed 
conf l ic t ,  or  when a s ta te  o f  emergency or  mar t ia l  law is  dec lared.  
 
Sect ion 52.  A person shal l  en joy an equal  r igh t  to  rece ive s tandard publ ic  heal th  serv ice,  and 
the ind igent  shal l  have the r ight  to  rece ive f ree medica l  t reatment  f rom publ ic  heal th  cent res  
of  the State,  as prov ided by law.  The publ ic  heal th  serv ice by  the State shal l  be prov ided 
thoroughly  and ef f ic ient ly  and,  for  th is  purpose,  par t ic ipat ion by loca l  government  
organisat ions and the pr ivate sector  shal l  a lso  be promoted insofar  as i t  is  poss ib le  .  The 
State shal l  prevent  and erad icate harmfu l  contag ious d iseases for  the publ ic  wi thout  charge,  
as prov ided by law.  
 
Sect ion 53.  Chi ldren,  youth and fami ly  members shal l  have the r ight  to  be protected by the 
State against  v io lence and unfa i r  t reatment .  Chi ldren and youth wi th  no guard ian shal l  have 
the r ight  to  rece ive care and educat ion f rom the State,  as prov ided by law.  
 
Sect ion 54.  A person who is  over  s ix ty  years  o f  age and has insuf f ic ient  income shal l  have 
the r ight  to  rece ive a ids f rom the State,  as prov ided by law.  
 
Sect ion 55.  The d isabled or  handicapped shal l  have the r ight  to  rece ive publ ic  conveniences  
and other  a ids f rom the State,  as prov ided by law.  
 
Sect ion 56.  The r ight  o f  a  person to  g ive to  the State and communi t ies  par t ic ipat ion in  the 
preservat ion and explo i ta t ion of  natura l  resources and b io log ica l  d ivers i ty  and in  the 
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protect ion,  promot ion and preservat ion of  the qual i ty  o f  the env i ronment  for  usual  and  
cons is tent  surv iva l  in  the env i ronment  which is  not  hazardous to  h is  or  her  heal th  and sani tary  
condi t ion,  wel fare or  qual i ty  o f  l i fe ,  sha l l  be protected,  as prov ided by law.  Any pro ject  or  
act iv i ty  which may ser ious ly  a f fect  the qual i t y  o f  the env i ronment  shal l  not  be  permi t ted,  
un less i ts  impacts  on the qual i ty  o f  the env i ronment  have been s tud ied and evaluated and  
opin ions  of  an independent  organisat ion,  cons is t ing of  representat ives f rom pr ivate  
env i ronmenta l  organ isat ions and f rom h igher  educat ion ins t i tu t ions prov id ing s tud ies in  the 
env i ronmenta l  f ie ld ,  have been obta ined pr ior  to  the opera t ion of  such pro ject  or  act iv i ty ,  as  
prov ided by  law.  The r ight  o f  a  person to  sue a  State  agency,  State  enterpr ise,  loca l  
government  organisat ion or  o ther  State  author i ty  to  per form the dut ies as prov ided by law 
under  paragraph one and paragraph two shal l  be protected.  
 
Sect ion 57.  The r ight  o f  a  person as a consumer sha l l  be protected as prov ided by law.  The 
law under  paragraph one shal l  prov ide for  an independent  organisat ion cons is t ing of  
representat ives of  consumers for  g iv ing op in ions on the enactment  and issuance of  law,  ru les  
and regulat ions and on the determinat ion of  var ious measures for  consumer protect ion.  
 
Sect ion 58.  A person shal l  have the r ight  to  get  access to  publ ic  in format ion in  possess ion o f  
a  State  agency,  State  enterpr ise or  loca l  government  organisat ion,  un less the d isc losure o f  
such in format ion shal l  a f fect  the secur i ty  o f  the State,  publ ic  safety  or  in terests  o f  other  
persons which shal l  be protected as prov ided by law.  
 
Sect ion 59.  A person shal l  have the r ight  to  rece ive in format ion,  exp lanat ion and reason f rom 
a State agency,  State  enterpr ise or  loca l  government  organisat ion before permiss ion is  g iven  
for  the operat ion of  any pro ject  or  act iv i ty  which may af fect  the qual i t y  o f  the env i ronment ,  
heal th  and sani tary  condi t ions,  the qual i ty  o f  l i fe  or  any other  mater ia l  in terest  concern ing h im 
or  her  or  a  loca l  communi ty  and shal l  have the r ight  to  express h is  or  her  op in ions on such 
mat ters  in  accordance wi th  the publ ic  hear ing procedure,  as prov ided by law.  
 
Sect ion 60.  A person shal l  have the r ight  to  par t ic ipate in  the dec is ion-making process of  
State  o f f ic ia ls  in  the per formance of  admin is t ra t ive funct ions which af fect  or  may af fect  h is  or  
her  r ights  and l iber t ies ,  as prov ided by law.  
 
Sect ion 61.  A person shal l  have the r ight  to  present  a  pet i t ion and to  be in formed of  the resu l t  
o f  i ts  cons iderat ion wi th in  the appropr ia te  t ime,  as prov ided by law.  
 
Sect ion 62.  The r ight  of  a  person to  sue a State agency,  State  enterpr ise,  loca l  government  
organisat ion  or  o ther  State author i ty  which is  a  jur is t ic  person to  be l iab le  for  an act  or  
omiss ion done by i ts  Government  o f f ic ia l ,  o f f ic ia l  or  employee shal l  be protected,  as prov ided 
by law.  
 
Sect ion 63.  No person shal l  exerc ise the r ights  and l iber t ies  prescr ibed in  the Const i tu t ion to  
over throw the democrat ic  reg ime of  government  wi th  the King as Head of  the State under  th is  
Const i tu t ion or  to  acqui re  the power  to  ru le  the country  by any means which is  not  in  
accordance wi th  the modes prov ided in  th is  Const i tu t ion.  In the case where a person or  a  
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pol i t ica l  par ty  has commit ted the act  under  paragraph one,  the person knowing of  such ac t  
sha l l  have the r ight  to  request  the Prosecutor  Genera l  to  invest igate i ts  fac ts  and submi t  a  
mot ion to  the Const i tu t ional  Cour t  for  order ing cessat ion of  such act  wi thout ,  however ,  
pre jud ice to  the inst i tut ion of  a  cr imina l  ac t ion against  such person.  In  the case where the 
Const i tu t iona l  Cour t  makes a dec is ion compel l ing the po l i t ica l  par ty  to  cease to  commit  the act  
under  paragraph two,  the Const i tu t ional  Cour t  may order  the d isso lu t ion of  such po l i t ica l  
par ty .  
 
Sect ion 64.  Members of  the armed forces or  the po l ice force,  Government  o f f ic ia ls ,  o f f ic ia ls  or  
employees of  State  agenc ies,  State enterpr ises or  loca l  government  organisat ions shal l  en joy 
the same r ights  and l iber t ies  under  the Const i tu t ion as those en joyed by other  persons,  un less 
such en joyment  is  rest r ic ted by law,  by- law or  regula t ion issued by v i r tue  of  the law 
spec i f ica l ly  enacted in  regard to  po l i t i cs ,  e f f ic iency,  d isc ip l ines or  e th ics .  
 
Sect ion 65.  A person shal l  have the r ight  to  res is t  peacefu l ly  any act  commit ted for  the 
acquis i t ion of  the power  to  ru le  the count ry  by  a means which is  not  in  accordance wi th  the  
modes prov ided in  th is  Const i tu t ion.  
 

ANNEX C 

 
CHAPTER V 
Direct ive Pr inciples of  Fundamental  State Pol ic ies 
 
Sect ion 71.  The State shal l  protect  and uphold the inst i tu t ion of  k ingship and the  
independence and in tegr i ty  of  i ts  ter r i tor ies .  
 
Sect ion 72.  The State shal l  ar range for  the maintenance of  the armed forces for  the  
protect ion and uphold ing of  i ts  independence,  secur i ty  o f  the State ,  ins t i tu t ion of  k ingship ,  
nat ional  in terests  and the democrat ic  reg ime of  government  wi th  the King as  Head of  the  
State,  and for  nat ional  development .  
 
Sect ion 73.  The State  shal l  pat ron ise and protect  Buddhism and other  re l ig ions,  promote good 
understanding and harmony among fo l lowers  of  a l l  re l ig ions as  wel l  as  encourage the  
appl icat ion of  re l ig ious pr inc ip les to  create v i r tue and develop the qual i ty  o f  l i fe.   
 
Sect ion 74.  The State shal l  promote f r iend ly  re la t ions wi th  o ther  count r ies  and adopt  the  
pr inc ip le  o f  non-d iscr iminat ion.  
 
Sect ion 75 .  The State shal l  ensure the compl iance wi th  the law,  protect  the r ights  and 
l iber t ies  o f  a  person,  prov ide ef f ic ient  admin is t ra t ion of  jus t ice and serve just ice to  the peop le  
expedient ly  and equal ly  and organise an ef f ic ient  system of  publ ic  admin is t ra t ion and other  
State a f fa i rs  to  meet  people 's  demand.  The State shal l  a l locate adequate budgets  for  the  
independent  admin is t ra t ion of  the Elect ion Commiss ion,  the Ombudsmen,  the Nat ional  Human 
Rights  Commiss ion,  the Const i tu t iona l  Cour t ,  the Cour ts  o f  Just ice,  the Admin is t ra t ive Cour ts ,  
the Nat ional  Counter  Corrupt ion Commiss ion and the State Audi t  Commiss ion Readiness.  
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Sect ion 76 .  The State shal l  promote and encourage publ ic  par t ic ipat ion in  lay ing down 
pol ic ies,  making dec is ion on pol i t ica l  issues,  prepar ing economic ,  soc ia l  and po l i t ica l  
development  p lans,  and inspect ing the exerc ise of  State  power  a t  a l l  leve ls .  
 
Sect ion 77 .  The State shal l  prepare a po l i t ica l  development  p lan,  mora l  and eth ica l  s tandard  
of  ho lders  o f  po l i t ica l  pos i t ions,  Government  o f f ic ia ls ,  of f ic ia ls  and other  employees of  the  
State  in  order  to  prevent  cor rupt ion and create ef f ic iency of  the per formance of  dut ies .  
 
Sect ion 78.  The State shal l  decent ra l ise powers to  loca l i t ies  for  the purpose of  independence  
and se l f -determinat ion of  loca l  a f fa i rs ,  develop loca l  economics,  publ ic  u t i l i t ies  and fac i l i t ies  
systems and in format ion in f rast ructure in  the loca l i ty  thoroughly  and equal ly  throughout  the 
count ry  as wel l  as  develop in to  a  large-s ized loca l  government  organisat ion a prov ince ready  
for  such purpose,  hav ing regard to  the wi l l  o f  the people in  that  prov ince.  
 
Sect ion 79.  The State shal l  promote and encourage publ ic  par t ic ipat ion in  the preservat ion,  
maintenance and ba lanced explo i ta t ion of  natura l  resources  and b io log ica l  d ivers i ty  and in  the  
promot ion,  maintenance and protec t ion of  the qual i ty  o f  the env i ronment  in  accordance wi th  
the pers is tent  development  pr inc ip le  as  wel l  as  the cont ro l  and e l iminat ion o f  po l lu t ion  
af fect ing publ ic  heal th ,  san i tary  condi t ions,  wel fare and qua l i ty  o f  l i fe .  
 
Sect ion 80.  The State shal l  protect  and develop ch i ld ren and the youth,  promote the equal i ty  
between women and men,  and create,  re in force and develop fami ly  in tegr i ty  and the s t rength 
of  communi t ies .  The State shal l  prov ide a ids  to  the e lder ly ,  the ind igent ,  the d isabled or  
handicapped and the  underpr iv i leged for  the i r  good qual i ty  o f  l i fe  and ab i l i ty  to  depend on 
themselves.  
 
Sect ion 81 .  The State shal l  prov ide and  promote the pr ivate sector  to  prov ide educat ion to  
ach ieve knowledge a longs ide mora l i ty ,  prov ide law re la t ing to  nat ional  educat ion,  improve 
educat ion in  harmony wi th  economic  and soc ia l  change,  create and s t rengthen knowledge and 
inst i l  r ight  awareness wi th  regard to po l i t ics  and a democrat ic  reg ime of  government  wi th  the 
King as Head of  the  State ,  suppor t  researches in  var ious sc iences,  acce lerate the 
development  o f  sc ience and technology for  nat ional  development ,  develop the teaching 
profess ion,  and promote loca l  knowledge and nat ional  ar ts  and cu l ture.  
 
Sect ion 82 .  The State shal l  thoroughly  prov ide and promote s tandard and ef f ic ient  publ ic  
heal th  serv ice.  
  
Sect ion 83.  The State shal l  implement  fa i r  d is t r ibut ion of  incomes.  
 
Sect ion 84.  The State shal l  organise the appropr ia te  system of  the ho ld ing and use of  land,  
prov ide suf f ic ient  water  resources for  farmers and protect  the in terests  o f  farmers in  the  
product ion and market ing of  agr icu l tura l  products  to  ach ieve maximum benef i ts ,  and promote 
the assembl ing of  farmers wi th  a  v iew to  lay ing down agr icu l tura l  p lans and protect ing the i r  
mutua l  in terests .  
 
Sect ion 85.  The State shal l  promote,  encourage and protect  the co-operat ives system.   
 
Sect ion 86.  The State shal l  promote people o f  work ing age to  obta in  employment ,  protect  
labour ,  espec ia l ly  ch i ld  and woman labour ,  and prov ide for  the system of  labour  re la t ions ,  
soc ia l  secur i ty  and fa i r  wages.  
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Sect ion 87.  The State shal l  encourage a f ree economic system through market  force,  ensure 
and superv ise fa i r  compet i t ion,  protect  consumers,  and prevent  d i rect  and ind i rect  
monopol ies,  repeal  and re f ra in  f rom enact ing laws and regulat ions  cont ro l l ing bus inesses  
which do not  correspond wi th  the economic necess i ty ,  and shal l  not  engage in  an enterpr ise in 
compet i t ion wi th  the pr ivate sector  un less i t  is  necessary for  the purpose of  main ta in ing the 
secur i ty  o f  the State,  preserv ing the common in terest ,  or  prov id ing publ ic  u t i l i t ies .   
 
Sect ion 88 .  The prov is ions of  th is  Chapter  are  in tended to  serve as d i rect ive pr inc ip les for  
leg is la t ing and determin ing po l ic ies for  the admin is t ra t ion o f  the State  a f fa i rs .  In  s ta t ing i ts  
po l ic ies to  the Nat iona l  Assembly  under  sect ion 211,  the Counci l  o f  Min is ters  which wi l l  
assume the admin is t ra t ion of  the State af fa i rs  shal l  c lear ly  s ta te  to  the Nat ional  Assembly  the 
act iv i t ies  in tended to  be carr ied out  for  the admin is t ra t ion of  the State  a f fa i rs  in  
implementat ion of  the d i rect ive pr inc ip les of  fundamenta l  State po l ic ies prov ided in  th is  
Chapter  and shal l  prepare and submi t  to  the Nat ional  Assembly  an annual  repor t  on the resu l t  
o f  the implementat ion,  inc lud ing problems and obstac les encountered.  
 
Sect ion 89 .  For  the purpose of  the implementat ion of  th is  Chapter ,  the State  sha l l  es tab l ish  
the Nat iona l  Economic  and Socia l  Counci l  to  be charged wi th  the duty  to  g ive adv ice  and 
recommendat ions to  the Counci l  o f  Min is ters  on economic and soc ia l  prob lems.  A nat iona l  
economic and soc ia l  development  p lan and other  p lans as prov ided by law shal l  obta in  
op in ions  of  the Nat ional  Economic and Socia l  Counci l  before they  can be adopted and 
publ ished.  The composi t ion,  source,  powers and dut ies and the operat ion of  the Nat ional  
Economic and Socia l  Counci l  sha l l  be in  accordance wi th  the prov is ion of  law.  
 

ANNEX  D 
(Informal Translation) 

 
The bi l ls proposed by people themselves (The f i rst  method)   
 
1 .  Estab l ishment  o f  the Inst i tu te  for  the Protect ion of  Heal th ,  Safety  and Env i ronment  in  the  

Workp lace Bi l l .  
 
2 .  Nat ional  Farmers Counci l  B i l l .  
 
3 .  Nat ional  Communi ty  Forest  B i l l .  
 
4 .  Nat ional  V i l lage Fund Bi l l .  
 
5 .  Nat ional  Publ ic  Heal th  Insurance Bi l l .  
 
6 .  Bankruptcy (Vol  …) Bi l l .  
 
7 .  Salary  o f  Government  Teachers and Educat ion Of f ic ia ls  B i l l .  
 
8 .  Nat ional  Heal th  B i l l .  
 
9 .  Contro l  o f  Secur i t ies  Regis t ra t ion and Secur i t ies  Exchanges for  A lcohol ic  Dr inks and 

Cigaret te  Bus iness Bi l l .  
 
10.  Communi ty  Publ ic  Heal th  Profess ion Bi l l .  
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The b i l ls  proposed by people  t rough the management  o f  the Elect ion  Commiss ion (The second 
method)  
 
Nat ional  Counci l  o f  Agr icu l ture B i l l .  
 
V i l lage Bank Bi l l .  
 
Estab l ishment  o f  Changwat  Bungkan Bi l l .  
 
Regis t ra t ion of  Product ion and Sale  o f  Trad i t iona l  Spi r i ts  B i l l .  
 
Estab l ishment  o f  Changwat  Chumpae Bi l l  
 
Estab l ishment  o f  Changwat  Phuv iang Bi l l .  
 
 
Mr Ian Harr is ,  President ,  thanked Mr PUMHIRAN and inv i ted quest ions.  
 
Mr Malcolm JACK (United Kingdom)  asked what  ass is tance people got  wi th  draf t ing the 
B i l ls .  
 
Ms Judy MIDDLEBROOK (Austral ia)  asked where th is  in i t ia t ive came f rom.   Was 
par t ic ipatory  democracy embedded in  Thai  cu l ture? 
 
The President  sa id  that  he had hoped that  Mr  CLERC of  Swi tzer land might  have been here 
because of  h is  count ry ’s  exper ience of  d i rect  votes.   He asked whether  any other  count r ies ’  
representat ives could  repor t  on s imi lar  exper ience? 
 
[There was no response ]  
 
Mr Pi toon PUMHIRAN  sa id  that  he lp  in  draf t ing was g iven by Par l iament .   The main idea for  
re form came f rom the Assembly .  
 
Mr Umar SANI (Nigeria) :  asked for  c lar i f ica t ion regard ing the pet i t ion and the law.   He noted 
that  a  person shal l  have r ight  to  present  such a Bi l l  i f  there is  a  pet i t ion wi th  not  fewer  than 
50,000 names.   He d id  not  understand th is .  
 
Mr Pi toon PUMHIRAN  rep l ied that  th is  meant  that  a  voter  can in t roduce a Bi l l  by  pet i t ion but  
th is  must  be wi th  the suppor t  o f  50,000 voters  who have s igned the pet i t ion.  
 
Mr Brendan KEITH (United Kingdom)  asked about  ph i losophy underp inn ing the r ight  to  
in t roduce such Bi l ls .   He noted that  under  the Const i tu t ion there was an ob l igat ion to  vote.   I f  
a  person fa i led to  vote then the r ight  to  pet i t ion for  a  B i l l  was lost .  In  addi t ion,  the voter  
cannot  take par t  in  a  move to  remove a Member .  How d id  Members react  to  these poss ib i l i t ies  
for  the i r  removal  and what  impact  d id  th is  have on representat ive democracy.  
 
Mr Ibrahim Mohamed IBRAHIM (Sudan)  asked whether  i t  was poss ib le  for  nat ional  in terest  
groups to  sponsor  a  B i l l  under  th is  procedure and how many Bi l ls  had resu l ted? 
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Mr Pi toon PUMHIRAN  sa id  that  16 Bi l ls  had been in t roduced under  th is  procedure  s ince 1999.   
Every  B i l l  must  be proper ly  s igned e i ther  by  the Government  Agent  in  each prov ince or  the  
Elect ion Commiss ion.    
 
As far  as th is  procedure ’s  impact  on representat ive democracy was concerned,  he thought  tha t  
the people needed th is  k ind of  r ight  to  inf luence events .  
 
The President  noted that  some count r ies  had e-democracy such as e-pet i t ions.    
 
Mr Oscar YABES (Phi l ippines)  sa id  that  in  the  Phi l ipp ines  there was no e lect ron ic  democracy  
but  there was a s imi la r  prov is ion in  the Const i tu t ion to  a l low for  d i rect  democracy in  the  
in t roduct ion of  B i l ls .   No such Bi l l  yet  been f i led.   I t  was easy for  a  B i l l  to  be draf ted and for  a  
Member  o f  the Senate or  House of  Representat ives to be persuaded to  in t roduce the Bi l l  
ins tead.   Th is  was usual ly  the mechanism used to  in t roduce Bi l ls  which re f lec ted par t icu lar  
in terest  groups ’  w ishes.   
 
The President  noted that  some pol i t ic ians d is l iked th is  k ind of  dev ice,  but  the bot tom l ine was  
that  e lected Members made the f ina l  dec is ion  on a Bi l l .   He sa id  tha t  the Assoc ia t ion would  
l ike  to  hear  more about  th is  system in  the future.  
 
Mr Pi toon PUMHIRAN  re fer red to  Annex D of  h is  Paper  which showed that  i t  was poss ib le  that  
e lected Members were behind a par t icu lar  B i l l  for  po l i t ica l  reasons.   
 
Mr Malcom JACK (United Kingdom)  noted that  the Pr ivate B i l l  system in  the Uni ted Kingdom 
had a lways a l lowed Bi l l s  to  ar ise by Pet i t ion.  
 
Mr Pitoon PUMHIRAN  sa id  that  th is  was a new prov is ion in  Thai land,  unknown before 1999.  
 
The President  wondered whether  preparat ion of  such a Bi l l  would be covered by  
Par l iamentary  Pr iv i lege.   He thought  that  i t  cer ta in ly  would be in  Aust ra l ia ,  but  asked whether  
th is  was a cons iderat ion  in  Thai land? 
 
Mr Pitoon PUMHIRAN  ind icated that  th is  was the same in  Thai land.  
 
The President  thanked Mr PUMHIRAN and asked for  the Assoc ia t ion to  be kept  in formed 
about  developments  wi th  th is  in terest ing new system.  
 
 
3. Intervention by Dr LODIN of Afghanistan 
 
Mr Ian Harr is ,  President ,  said that  in  a  change to  the adver t ised Orders  o f  the Day,  Dr  Lodin  
o f  Afghanis tan would g ive a br ie f  descr ip t ion of  the  progress towards estab l ish ing a  
Par l iament .  
 
He welcomed Dr  Lod in  to  the p la t form.   He noted that  Dr  Lodin had been educated at  Kabul  
Univers i ty  in  Law and Pol i t ica l  Sc ience.   He then had taken a Dip loma and Ph.D in  Economics 
in  Germany.   1976-78 he had been an Economics lecturer  in  Kabul  Univers i ty .   From 1978-80 
he had been held as a po l i t ica l  pr isoner  as a resu l t  o f  h is  ant i -Communis t  act iv i t ies .  He jo ined 
the Mujah ideen as a Po l i t ica l  adv iser .   He worked as Vice  Chai rman (Pol i t ica l  Depar tment)  o f  
Is lamic  Uni ty  o f  Afghan is tan and was a member  o f  the Supreme Counci l  1983-85.   He a lso  
founded a h igh school  for  g i r ls  in  Pak is tan in  1983.  He was at tached to  the Ant i -Ta l iban 
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res is tance movement  f rom 1995 to  2001.  He was the founder  o f  the Cyprus  Peace Conference.   
 
Dr  Lodin  (A fghanis tan)  thanked the Pres ident  for  the oppor tun i ty  to  speak.   He wanted to  
repor t  progress on the democrat izat ion of  Afghanis tan wh ich had been set  in  mot ion as a  
resu l t  o f  the Bonn Agreement  in  2001,  which he had been a s ignatory  to .  The past  30 years 
had been very  d i f f icu l t  in  Afghanis tan as a resu l t  o f  the Communis t  government ,  the c iv i l  war  
which had lasted for  f ive years and then the Tal iban reg ime.  At  the end of  that  every th ing that  
had been bui l t  up in  the years between 1970 and 1978 had been dest royed.   Th is  ter r ib le  
per iod had been ended by the Bonn Agreement ,  which a imed to  rebui ld  a l l  aspects  o f  l i fe  in  
Afghanis tan.  
 
For  the f i rs t  t ime in  Afghanis tan ’s  h is tory  a  Pres ident  had been e lected wi th  over  55% of  the 
vote.   Everyone was very  happy that  h is  had happened.   There was now a Par l iament  in  
Afghanis tan.   Th is  had to  be made up of  f ree ly  e lected Members.   The votes were  now being 
counted and a Par l iament  would meet  la ter  in  the year .   He had been appointed prov is ional  
Secretary  Genera l  o f  the Par l iament .  
 
He had to  c reate a  s t ructure for  the secretar ia t  in  Par l iament  as wel l  as  organiz ing a Budget .   
Th is  had not  been done before in  Afghanis tan.    There had been a recru i tment  prob lem 
because the was a shor tage of  qual i f ied people.   Many educated Afghans were re fugees 
abroad.  
 
There had been a French sponsored programme to  t ra in  Par l iamentary  s ta f f .   
 
He now had a large number  o f  app l icat ions f rom univers i ty  educated people  who wish to  work  
in  Par l iament .   He now had a complete s ta f f  w i th  a  wide range of  qual i f icat ions and a l l  o f  the 
s ta f f  members had at  least  one fore ign language.  The top pr ior i ty  was to  t ra in  h is  new sta f f  
members.  He had sent  s ta f f  members to  Turkey,  I ta ly ,  Indonesia,  France,  Sr i  Lanka,  the  
Nether lands ,  Germany and Morocco.  As a resu l t  o f  the past  30 years the c iv i l  serv ice in  
Afghanis tan had lost  a l l  i ts  s ta f f .   He wanted to  make the Par l iamentary  s taf f  an example for  
the rest  o f  the publ ic  serv ice in  Afghanis tan.   He was keen to  learn about  recru i tment  f rom 
in ternat iona l  examples.   
 
Another  o f  h is  ear ly  tasks had been to  draf t  the Standing Orders  o f  Par l iament .   He a lso had 
had to  draf t  the Rules re la t ing to  recru i tment  to posts  in  Par l iament .  Th is  inc luded prepar ing a  
wide range of  job descr ip t ions.   A l l  o f  th is  was par t  o f  the Suppor t  for  the Estab l ishment  o f  a  
Par l iament  in  Afghanis tan pro ject .  France had taken the leading ro le  in  th is  pro ject .  
 
The Par l iamentary  bu i ld ing had large ly  been dest royed dur ing c iv i l  war  ended a cont inu ing 
task was to  reconst ruct  i t .   Cons iderab le  progress had made wi th  th is .   The Ind ian 
Government  was g iv ing ass is tance wi th  bu i ld ing a new Par l iament .   The Pres ident  o f  Ind ia  had 
come to  lay  the foundat ion s tone.   
 
He expected that  the new Members of  Par l iament  would  be ab le to  gather  in  the middle o f  
December .  That  would  be a per iod of  great  chal lenge but  he hoped that  i t  would lead to  
Afghanis tan tak ing i ts  p lace in  the in ternat ional  communi ty  o f  democrat ic  count r ies .  
 
Mr Ian Harr is ,  President ,  thanked Dr  LODIN and inv i ted quest ions.  
 
Mr Xavier  ROQUES (France)  s imply  wished them Good Luck!  
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4. Honorary Membership 
 
Mr Ian Harr is ,  President ,  noted the re t i rement  o f  Mr  G.C.  MALHOTRA: in  the l ight  o f  the  
cr i ter ia  for  honorary  membersh ip  set  out  in  the Annex to  the Rules of  the Assoc ia t ion 
Execut ive Commit tee he proposed h im as  an honorary  member  o f  the ASGP. 

 
Th is  was agreed  to .  
 
 
5. Presentation from Mr Samuel Waweru Ndindiri, Secretary General 

of the National Assembly of Kenya, on the organisation of the 
Nairobi session 

 
Mr Ian Harr is ,  President,  ca l led Mr Samuel  Waweru NDINDIRI  to  speak about  the 
organisat ion  of  the Nai rob i  Sess ion.  
 
Mr Samuel  Waweru NDINDIRI  (Kenya)  noted that  the 114th Meet ing of  the IPU would be held  
in  Nai rob i .  
 
He noted the geographica l  pos i t ion of  Kenya and how to  get  there.  There were many f l ights  to  
Kenya v ia  var ious po in ts .    
 
The Meet ing would be he ld  f rom 7 t h -12 t h  May 2006 at  the  Kenyat ta  In ternat ional  Conference 
Centre .   A pamphlet  and CD were ava i lab le  in  Engl ish and French.  
 
Ar rangements were in  progress and the s taf f  for  the conference in  p lace in  the KICC.   There 
was a websi te  for  the conference:  www. ipukenya.org.    
 
Hote ls  had been ident i f ied;  a l l  were wi th in  3  k i lometres of  the KICC.   There was a range o f  
pr ices for  rooms.  
 
Transpor t  to the hote ls  would be ar ranged between KICC and the hote ls .   There would a lso be  
secur i ty .   Delegates would be met  a t  the a i rpor t  by  conference s ta f f .   In format ion on events  
would be prov ided when delegates ar r ived.   In format ion on reg is t ra t ion would be sent  out  
shor t ly .  
 
He looked forward to  seeing de legates in  Nai rob i .  
 
Mr Ian Harr is ,  President ,  thanked Mr NDINDIRI .  
 
 
6. Election of Members of the Executive Committee 
 
Mr Ian Harr is ,  President ,  said that  the e lect ion of  ord inary  members o f  the Execut ive  
Commit tee would now take p lace.   Three posts  were open for  e lect ion.   The Jo in t  Secretar ies  
had rece ived the fo l lowing nominat ions for  candidates for  e lect ion as ord inary  members:  
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•  Mr Marc BOSC ,  Deputy  Clerk  o f  the House of  Commons,  Canada 
•  Mr Brissi  Lucas GUEHI ,  Secretary  Genera l  o f  the Nat ional  Assembly ,  Cote 

d ' Ivo i re  
•  Dr Yogendra NARAIN ,  Secretary  Genera l  o f  the Rajya Sabha,  Ind ia  
•  Mr Abdel ja l i l  ZERHOUNI ,  Secretary  Genera l  o f  the House of  Representat ives ,  

Morocco 
•  Mr José Pedro MONTERO ,  Second Secretary  o f  the House of  Representat ives,  

Uruguay 
 

The Rules re la t ing to  e lect ions and a l is t  o f  candidates were on the tab les at  the ent rance 
to  the Plenary  Hal l .  
 
The Pres ident  suspended the s i t t ing to  a l low for  preparat ions for  the e lect ion.  
 
Mr  Zerhouni :  w i thdrew his  candidacy.  

 
(Suspension)  
 

Mr Ian Harr is ,  President ,  inv i ted those ent i t led to  vote to  co l lec t  a  vot ing paper  f rom in  
f ront  o f  the p la t form and to  take the paper  back to  the i r  seats  and f i l l  them in  by t ick ing  
the box nex t  to  the names for  which they wished to  vote,  up to  a  maximum of  the number  
o f  vacanc ies for  which e lect ions were be ing held  ( i .e .  three) .   Each member  or  subst i tu te  
might  vote on ly  once.   They could ind icate abs tent ion.   He inv i ted the Vice-Pres idents  to  
come to  the p la t form to  ass is t  in  the e lectora l  process.  

 
Mr Ian Harr is ,  President ,  inv i ted those ab le  to  vote to  approach the p la t form and cast  
the i r  vote ,  g iv ing the i r  names to  the Jo in t  Secretar ies  as they d id  so.  

 
Resul ts  o f  the vote 
 
Number  o f  voters :    60 
Number  o f  votes cast :   58 
 

Marc BOSC     41 
José Pet ro  MONTERO  39  
Ibr iss i  Lucas GUEHI    37  
Yogendra NARAIN    32 

 
3  inva l id  votes.  
 
Mr Ian Harr is ,  President ,  congratu la ted the candidates e lected.  
 
 
7. Budget for 2006 
 
Mr Ian Harr is ,  President ,  in t roduced the budget  for  2006.   
 
There were no comments.    
 
The Budget  was adopted .  
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8. Draft Agenda for Spring 2006  
 
Mr Ian Harr is ,  President ,  sa id  that  the Execut ive Commit tee proposed the fo l lowing draf t  
agenda for  the next  sess ion:  
 
1 .  Communicat ion by Mr.  Prosper  VOKOUMA, Secretary  Genera l  o f  the Nat ional  Assembly  o f  

the Burk ina Faso :  «  A presentat ion of  the St ra teg ic  Deve lopment  P lan of  the Par l iament  
o f  Burk ina Faso 2004 – 2014 » 

 
2 .  Communicat ion f rom Mr Mr Suek NAMGOONG, Secretary  Genera l  o f  the Nat iona l  

Assembly  o f  the Republ ic  o f  Korea on « The Estab l ishment  o f  a  Dig i ta l  Chamber  »  
 
3.  Communicat ion f rom Mr Marc BOSC, Deputy  Clerk  o f  the House of  Commons of  Canada 

on « Par l iamentary  Codes of  Eth ics :  Recent  developments  in  Canada  »  
 
4 .  In tervent ion of  the Pres ident  o f  the In ter -Par l iamentary  Union 
 
5 .  Poss ib le  subjects  for  genera l  debate:  
 

-  Of f ice and powers o f  the Speaker /Pres ident  (Moderator :  Mr  Ian HARRIS,  House o f  
Representat ives,  Aust ra l ia)   

 
-  Prov id ing a  par l iamentary  d imension to  the UN:  the cont r ibut ion of  Secretary  Genera ls  

to  developments fo l lowing the Declarat ion o f  Speakers in  New York in  September  
2005 (Moderator :  Mr  Anders FORSBERG, Riksdagen,  Sweden)  

 
-  The ro le  o f  Par l iaments  and par l iamentar ians  in  promot ing reconc i l ia t ion in  soc ie ty  

a f ter  c iv i l  s t r i fe  (Moderator :  Mr  Hafnaoui  AMRANI,  Counc i l  o f  the Nat ion,  A lger ia)   
 
6 .  D iscuss ion of  supplementary  i tems ( to  be se lected by the Execut ive Commit tee at  the  

Spr ing Sess ion)  
 
7 .  E lect ion 
 
8.  Administrat ion and f inancial  quest ions 
 
9.  New subjects for  d iscussion and draf t  agenda for  the next  meet ing in Geneva 

(Autumn 2006) 
 
10.  Presentat ion by Mr Pi toon PUMHIRAN, Secretary General  of  the House of  

Representat ives of  Thai land, on the organisat ion of  the Bangkok Session 
 
The draf t  agenda was accepted.  
 
The President  inv i ted members who wished to  add any fur ther  subjects  to  the agenda to  
contact  the Jo in t  Secretar ies .  
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9. Closure of the Session 
 
Mr Anders FORSBERG, President e lect ,  thanked the Assoc iat ion for  the conf idence which  
they had shown in  h im.   
 
Mr Ian Harr is ,  President ,  in  rep ly ,  thanked the in terpreters ,  the conference management  
fac i l i ty ,  the Execut ive Commit tee.  
 
He a lso thanked the secretar ia t  s ta f f  as  wel l  as  Judy Middlebrook for  her  work on the back  
capture o f  the las t  20 years  o f  the Const i tu t ional  and Par l iamentary  Review and for  her  work  
on develop ing a par l iamentary  curr icu lum.  
 
He thanked the new Pres ident  and Mme PONCEAU for  the i r  suppor t  when they served as Vice-
Pres idents  o f  the Assoc ia t ion.  
 
He expressed spec ia l  thanks to  h is  wi fe  Er ika.  
 
He thanked the genera l  membersh ip  o f  ASGP for  the i r  he lp  dur ing h is  per iod  of  o f f ice and 
ind icated that  he thought  that  as a  former  Pres ident  he would take an in terested but  qu ie ter  
ro le  in  the proceedings of  the Assoc ia t ion.  
 
The s i t t ing rose at  5 .10 pm.  
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