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I.
INTRODUCTION: POLITICAL AND ECONOMIC CONTEXT

Burundi is a small landlocked and mountainous country in Central Africa bordered on the west by the Democratic Republic of Congo, on the North by Rwanda and on the east by Tanzania. It has 6.7 million inhabitants and an area of 27,834 square kilometres. The average density of the population is estimated at 239 inhabitants per square kilometre. It is thus one of the most populous countries of Africa.

Since independence in 1962, Burundi has seen cyclic inter-ethnic violence, the last in October 1993 with the assassination of the first democratically elected President: Melchior Ndadaye. 

This assassination was the beginning of the long bloody civil war, from which Burundi could emerge only by negotiation and the signature of cease-fire agreements between the various belligerents. The most important agreement was that concluded between the then Government and CNDD-FDD, in November 2003. This overall agreement of cease-fire was a decisive step towards an effective return of peace and security in the whole country. 

The progressive return of peace and security allowed political partners in Burundi to engage speedily with the democratic process which had abruptly stopped in 1993. The promulgation of the post-transition Constitution on 18 March 2005, was another decisive stage which made it possible to put an end to the transitional period by opening the way to the marathon electoral process which saw six elections in six months.

The communal elections took place on 3 June 2005. They were followed by Parliamentary elections on 4 July 2005 and then by the senatorial elections of 29 July 2005. This process ended in the election of the President of the Republic on 19 August 2005, by the National Assembly and the Senate assembled in congress. 

All these elections were mainly won by the CNDD-FDD party. A bicameral Parliament was set up in accordance with article 147 of the Constitution. A National Parliament made up of 118 deputies and a Senate including 49 senators is now ready for work. Parliament is based on a popular mandate and consequently has the means to achieve its constitutional goals.

The establishment of legitimate democratic institutions constitutes a decisive stage in the restoration of peace and the introduction of the rule of law, the design and putting into effect of development programmes intended to rehabilitate the people of Burundi in their aspiration for economic and political prosperity. 

Nevertheless, many important challenges remain. The country is in a difficult economic situation. More than ten years of civil war, increasingly sterile and limited land, unforeseeable climatic changes, are some of the causes of a devastating famine which has badly shaken areas of the country.

All the economic indicators are today in the red:

· the GNP per capita is less than $100, in fact much lower than the average of sub-Saharan Africa ($490);

· the rate of adult illiteracy is 52%; 

· the rate of infection by AIDS is increasing quickly and already affects 9.4% of the urban population of the country and 2.5% of its rural population;

· the life expectancy at birth which was 51 years in 1990 was 48 years in 2003.

All these challenges cannot be overcome without a good basis in democracy and good democratic governance.

II.
BRIEF HISTORICAL VIEW OF DEMOCRACY IN BURUNDI

From independence, proclaimed on 1 July 1962, to the signing of the Agreement of Arusha on 28 August 2000, Burundi knew only one very short period of a bicameral system, i.e. the system in which Parliament is composed of two Chambers, the National Assembly and the Senate. 

II.1.
The Monarchical Constitution

The Constitution of the Kingdom of Burundi, promulgated by the King Mwambutsa IV on 16 October 1962, allowed for the creation of a Senate since it indicated that “the legislative power is exerted collectively by the King, the National Assembly and the Senate” (Article 24), but it did not impose it: it was restricted to envisage the possibility of it — article 50 provided that “the Senate could be created on the initiative of the legislative power” (in fact, the King and the National Assembly).

The Senate was thus actually created only the day following the parliamentary elections of May 1965, the 12 senators then being elected or co-opted.

But on 8 July 1966, the new King, Ntare V, suspended the Constitution... This finished the bicameral experiment, which in fact lasted only a few months, until the reappearance of the Senate by the Agreement of Arusha.

II.2.
The Agreement Of Arusha (28 August 2000)

The Agreement of Arusha called the long conflict in our country “a basically political conflict with extremely important ethnic dimensions” and “conflict rising from a political class struggle to gain power and to keep it” and set out suggested solutions to avoid a repeat of a similar set of affairs, among which appeared the promulgation “of a new Constitution inspired by the realities of life in Burundi..., a new organization of the institutions of the State so that they are capable of integrating with each other and reassuring all elements of Burundi society”.

It is in this context and with this point of view that the Senate of Burundi was created: it is at the same time a means of reconciliation and controls the process of reconciliation.

III.
THE COMPOSITION OF THE SENATE: INCLUSION AND PARITY

If the National Assembly is elected by the direct vote of all, the Senate is elected by the indirect vote of all. Its composition, in fact, is made up by the four following methods:

i. Each of the 17 provinces elects two senators, Hutu and Tutsi, by different polls. The principle of double parity applies here: parity between the two principal ethnic groups, whatever their respective proportions, and parity between the provinces, whatever the differences of the size of the populations in the various provinces.

ii. The vote for all is not direct but indirect: the senatorial electoral college is not the whole of the citizens of Burundi with the voting rights, but the members of the communal councils of each province. The senators are thus officials elected by elected officials, and they at the same time represent, through this system, the whole of the population and the local communities.

iii. Beside the elected senators, the Senate also includes the former presidents of the Republic, who are full members for life of the Senate. That those persons having occupied the highest burdens of the State are thus members of the Senate corresponds well to its double role of integration and wisdom.

iv. Finally the Senate includes three co-opted members representing the batwa group so that the ethnic representation of the nation of Burundi is complete.

All these elements turn the Senate into an assembly ensuring the representation of the diverse population and the territories, a political but not partisan assembly, an assembly of regulation and moderation at the service of national reconciliation.

IV.
FUNCTIONS OF THE SENATE: TO LEGISLATE, CONTROL
AND ACT AS GUARANTOR OF RECONCILIATION

IV.1.
The Senate As Legislative Assembly

The Senate as legislative assembly takes part as a matter of course in the preparation of the law, and must in particular, before they become law, approve amendments to the Constitution (majority of two thirds), organic bills and electoral bills. It can propose amendments and deposit private bills for examination by the National Assembly.

IV.2.
The Senate, Guarantor Of Reconciliation

But its major function does not lie in its participation in the preparation of the law: it lies in the function of monitoring and control which are entrusted to it and which make it the guarantor of the process of reconciliation.

It is thus generally responsible for scrutiny of the implementation of the Agreement of Arusha, and in particular of the scrutiny of the application of the constitutional provisions requiring representation or balance in the composition of any parts of the public service or of defence and security bodies.

It is pursuant to this general duty also but also of that of representation of local communities which imposes on it a duty to scrutinize and, if necessary, to make recommendations to make sure that no area or no group is excluded from the benefit of the public services; that it must approve the bills concerning the scope and powers of the provinces, the communes and the hills; that it must finally ensure that the communal councils generally reflect the ethnic diversity of their electorate.

It is in this important role of vigilant guardian of reconciliation and Assembly of Elders that it advises the President of the Republic and the President of the National Assembly on any question, in particular of a legislative nature.

IV.3.
The Regulating Senate, Guaranteeing Reconciliation

It is in application finally of this role of regulator and guarantor of equilibrium that the Senate exercises power to approve nominations to the most important offices of the State.

The Senate alone has thus the power to approve nominations to the following offices: — Chiefs of the Bodies of Defence and Security; — Governors of Provinces; — Ambassadors; the Ombudsman; — Members of the Higher Council of the Magistracy; — Members of the Supreme Court; — Members of the Constitutional Court; — the Attorney General of the Republic and Magistrates of the General Parquet of the Republic; — the President of the Court of Appeal and the President of the Administrative Court; — the Attorney General to the Court of Appeal; — Presidents of the Courts of Bankruptcy, the Commercial Court and the Labour Court; — Public Prosecutors and — Members of the Independent National Electoral Commission.

In conclusion, the Senate of Burundi presents very marked special characteristics, strongly differentiating it from the National Assembly. Its mode of election, its composition, its functions make it a legislative assembly with a political but not partisan character, a representative assembly of the public and territories, a regulating assembly with a special guardian role, in short an assembly rooted in the nature of Burundi life and deeply in touch with the strongest aspirations of the public: national reconciliation, institutional and political stabilization, moderation in the exercise of power, in the service of peace and balanced development.

((
Mr Bedane Foto (Ethiopia) asked how protection was ensured for ethnic minorities in the Senate. In addition, how did the two Chambers of Parliament in Burundi exercise mutual control?

Mr Georges Brion (Belgium) asked whether the new Senate had already had occasion to carry out in practice its role as guarantor of reconciliation, particularly in the realm of public services and communal councils.

Mr Prosper Vokouma (Burkina Faso) asked what the total number of senators was, taking into account former Heads of State, representatives of the Batwa ethnic group and the procedure for co-opting women.

Mr Jean Sindayigaya (Burundi) said that the Senate in Burundi was inclusive and no component factor of the nation was overlooked. The Batwa ethnic group therefore had a right to three seats — the community itself being responsible for the means of designating its three representatives.

Women had the right to have 30% of the representation in the Senate; if the number of women elected was insufficient, then supplementary senators were co-opted in order to reach the proper proportion. Each party with over 5% of the vote had therefore a “right” to two co-opted women senators.

The roll of 49 senators was made up as follows: 34 senators elected by province (that is, 17 elected for each of the two provinces); three representatives of the Batwa community; four former Heads of State; and eight co-opted women.

In response to the question from Mr Georges Brion, he said that senators were elected by communal councils. As far as the civil service was concerned, nominations to the highest ranks were vetted in order to ensure a balance between tribes.

