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FIRST SITTING

Monday 13 October 2008 (Morning)

Mr Anders FORSBERG, President, in the Chair

The sitting was opened at 11.00 am
1. Introductory Remarks

Mr Anders FORSBERG, President, welcomed all those participating, especially new members. He thanked Mr Anders JOHNSSON and his colleagues for their work and their efficiency in the organization of the conference.

At the meeting of the Executive Committee that morning, it had emerged that the level of member subscriptions to the Association had not been increased since 1997. It seemed that it was now time to introduce a modest increase in these contributions, in the region of an additional 50 to 100 Swiss Francs per year, beginning with 2009. Any member who disagreed, or for whom this increase would pose difficulties, was invited to speak to the President or to one of the Joint Secretaries as soon as possible, and in any case before the budget had been finalized the following evening.

He thanked all members who had brought themselves up to date with the payment of their subscriptions following the calls made at Geneva the previous year as well as at Cape Town. There remained however a small number of members who had not paid their contribution for several years. The Executive Committee might propose the following morning that members who had not paid their subscription for at least three years should not be allowed to vote or to stand for election to the Executive Committee. The members concerned would be approached between now and then.

2. Elections to the Executive Committee
Mr Anders FORSBERG, President, indicated that the election of the President of the ASGP would take place on Tuesday 14 October at 4 pm; the deadline for nominations would be 11 am the same day. The election of a Vice-President would take place on Wednesday 15 October at 11 am; the deadline for nominations would be at 5 pm on Tuesday 14 October. Finally, the election of two ordinary members of the Executive Committee would take place on Wednesday 15 October at 3.30 pm; the deadline for nominations would be at noon the same day.

It was customary that experienced and active members of the Association should be candidates rather than recent members. Those wishing to stand at one of these elections needed to fill in a form and hand it in to the Joint Secretaries before the relevant deadline. Any questions about the procedures to be followed for these elections or any other aspect of the work of the ASGP could be asked of the Joint Secretaries.

3. Agenda

Mr Anders FORSBERG, President, described matters on the agenda and arrangements for the conference on Thursday, thanked those who were to present communications, and encouraged members to think of further subjects for communications, questionnaires or topics for a general debate which could be included on the agenda for the next conference in Addis Ababa. Members who had such proposals were invited to approach the Joint Secretaries as soon as possible, so that their suggested topics could be included in the draft agenda to be adopted later.
Mr Anders FORSBERG, President, read the proposed Orders of the Day as follows:

Monday 13 October
Morning

9.00 am
Meeting of the Executive committee
11.00 am
Opening session

Orders of the day of the Conference
New members 

General debate: “Staff activities during general election periods”
Moderator: Ms Claressa SURTEES, Deputy Serjeant-at-Arms of the House of Representatives of the Parliament of Australia

Communication by Mr. PARK Kye Dong, Secretary General of the National Assembly of Korea: “Establishment of E-Parliament in the Ubiquitous Era”

Afternoon

2.30 pm
Communication by Mr. Xavier ROQUES, Secretary General of the Questure of the French National Assembly: "Is executive accountability a fiction in the parliamentary system?"

Communication by Mr Tapan CHATTERJEE, Joint Secretary in the Secretariat of the Council of States of India: “Questions of privilege”

Tuesday 14 October
Morning

9.00 am
Meeting of the Executive Committee

10.00 am
Communication by Mrs Doris Katai MWINGA, Clerk of the National Assembly of Zambia: “The role of Parliament in the process of Constitutional Review in Zambia 2003 to date”

Communication by Mr P.D.T. ACHARY, Secretary General of the Lok Sabha of India: “Laying of currency notes on the table in Parliament – the issues involved”

11.00 am
Deadline for nominations for the post of the President of ASGP
12.00 am
Intervention by Mr Pier Ferdinando Casini, President of the IPU, on cooperation between the IPU and the ASGP.

Afternoon

2.30 pm
General debate: “Parliamentary committees: learning from difficult situations”

Moderator: Mr Marc BOSC, Deputy Clerk of the House of Commons of Canada

4.00 pm
Election to the post of the President of ASGP
5.00 pm
Deadline for nominations for election to a post of Vice-President 

5.15 pm
Meeting of the Executive Committee

Wednesday 15 October
Morning
10.00 am
Communication by Mr Martin CHUNGONG on the recent activities of the IPU

Communication by Mr Carlos HOFFMANN CONTRERAS, Vice President of the ASGP, Secretary General of the Chilean Senate: “Enhancing Accountability and Transparency in Parliaments”

11.00 am
Election to a post of Vice-President
12.00 noon
Deadline for nominations for election to two posts of ordinary member of the Executive Committee 

Afternoon

2.30 pm
Communication by Mr Marc BOSC, Deputy Clerk of the House of Commons of Canada: “Youth programmes”

Introduction to a general debate on “Questions to Ministers”, to be held at the next meeting (Addis Ababa, Spring 2009)

3.30 pm
Election to two posts of ordinary member of the Executive Committee
Administrative and financial questions

Examination of the draft agenda for the next meeting (Addis Ababa, Spring 2009)

Closure

The Orders of the Day were agreed to.

Mr Anders FORSBERG, President, encouraged members to think of new subjects for communications, questionnaires or general debates suitable for the agenda of the next meeting in Addis Ababa. Members with such ideas were invited to approach the Joint Secretaries so that their suggestions could be included on the draft agenda which would be adopted later. Mr Habtamu NINI ABINO, an Ethiopian colleague, would make a presentation on the afternoon of Wednesday 15 October on the conference in Addis Ababa.

The President thanked members presenting communications and moderating debates. He noted that the President of the IPU would address the Association at noon on Tuesday 14 October, when he hoped that many members would be present.

Mr Anders FORSBERG, President, added that short breaks of around 20 minutes would be arranged in the morning and afternoon to allow members to hold informal discussions. He reminded members of a conference on research and library services which would take place on Thursday, for which the relevant documents were available outside the meeting room.

4. New Members

Mr Anders FORSBERG, President, said that the secretariat had received several requests for membership which had been put before the Executive Committee and agreed to.  These were:

Mr Assadullah Falah
Secretary General of the House of Elders of Afghanistan


(This Chamber is joining the ASGP for the first time)

Mr Socrates Socratous
Acting Secretary General of the House of Representatives of Cyprus


(replacing Mr Costakis Christoforou)

Mr Carsten U. Larsen
Secretary General of the Danish Parliament

(replacing Mr Henrik Tvarnø)

Mr Claus Dethlefsen
Deputy Secretary General of the Danish Parliament

Mr David Janiashvili
Secretary General of the Parliament of Georgia


(replacing Mr Gocha Martinenko)

Mr Iakob Iosebashvili
Deputy Secretary General of the Parliament of Georgia


(replacing Mr Teimuraz Murgulia)
Mr Peter Charles Omolo
Deputy Clerk of the National Assembly of Kenya

(replacing Mr Patrick G. Gichohi, who became Clerk)

Mr Kye Dong Park
Secretary General of the National Assembly of the Republic of Korea

(replacing Mr Tae-Rang Kim)

Mr Tserenkhuu Sharavdorj
Secretary General of the State Great Hural of Mongolia

(replacing Namsraijav Luvsanjav)

Mr Benedict Efeturi
Clerk of the Senate of Nigeria

(replacing Mr El Hadj Umaru Sani)
Mr Oyeniyi S. Ajiboye
Acting Clerk of the House of Representatives of Nigeria
Mr Alexey A. Sigutkin
Secretary General of the State Duma of the Federal Assembly of the Russian Federation


(replacing Mr Alexander N. Lotorev)
Mr Vladimir Svinarev
Secretary General of the Council of Federation of the Federal Assembly of the Russian Federation


(replacing Mr Petr Tkachenko)

Dr Mohammed A. Al Ghamdi
Secretary General of the Shura Council of Saudi Arabia


(replacing Dr Saleh Al Malik)
Mr Dhammika Kitulgoda
Secretary General of the Parliament of Sri Lanka


(replacing Mrs Priyanee Wijesekera)
Mr Philippe Schwab
Secretary of the Council of States (Senate) and Deputy Secretary General of the Federal Assembly of Switzerland


(replacing Mr Christoph Lanz, who became Secretary General of the Federal Assembly)
The new members were agreed to.
5. General debate: Staff activities during general election periods

Mr Anders FORSBERG, President, invited Ms Claressa SURTEES, Deputy Serjeant at Arms of the Australian House of Representatives, to open the debate.

Ms Claressa SURTEES (Australia) presented the following contribution:

“Staff at the Australian House of Representatives

Staff working in the service of the Parliament of Australia, are employed under specific legislation, the Parliamentary Service Act 1999. In the Department of the House of Representatives most employees are permanent officers, or ongoing staff, working full time. This core body is supplemented during sittings and other busy times by sessional support staff. The department is a small organisation having fewer than 180 staff, which means that some individuals have a broad range of responsibilities and duties. The department has identified staff training and development as a priority to ensure that an appropriately skilled workforce is available to provide support to the Parliament, the House of Representatives in particular.

All staff are party to an individual Work Performance Agreement, and they share responsibility to identify and complete training and development as a necessary aspect of successful work performance. Each member of staff must draft an Individual Development Plan as part of their agreement. The plan should identify competencies that must be developed if the staff member is to perform more effectively or in a different role in the department. It has long been an expectation that staff could be called upon to perform duties in a different office to the one in which they currently work. Further, the plan should provide a basis for personal development and career path planning and collectively, the plans help to identify training and development priorities for the department.

General elections for all Members of the House of Representatives, and half of the Senators, are conducted every three years. The period during which the House of Representatives is dissolved, general elections are held and before the new parliament commences, presents a valuable opportunity to pursue staff development.
Core business duties

For those staff who have responsibilities in relation to finance, human resources, building services and other overhead areas, business continues albeit with a different focus. While most recruitment activity is suspended until the new parliament has commenced, salaries and account payments and other core services must continue. In addition, an extended period of non sittings presents an opportunity to undertake significant maintenance and improvement projects in the Chamber and other areas in Parliament House.

There are of course, some other duties which occur only during this period of non sittings, such as completing end of parliament statistics. Also, staff manage and archive the records of chamber proceedings and committee inquiries.

In addition, because all Members, and Senators, have a suite of offices in Parliament House, it is also time to move out all retiring, and later defeated, Members. Should there be a change of government then this task can be considerably greater.

For this group of staff then, it can be quite a busy time as departmental records of and accounts for Members are updated, and the departures and arrivals of Members are facilitated.

Staff leave

During long and busy periods of sittings, staff can accrue many weeks of unused personal leave. Some staff use the general election period to take their recreation (entitlement is four weeks per annum) and long service leave (entitlement is three months after 10 years full time employment).

Special training and development opportunities

For staff working in areas which support the Chamber and committees there is a reduced and less urgent workload. Staff from these areas, including the Table Office, Committee Office and Parliamentary Relations Office, may take advantage of the general election period to work in a different office. Sometimes this means that staff assist one of the areas in the department, such as the Serjeant-at-Arms’ Office, which is involved in the changeover of Members. However, increasingly it has meant that staff are working on secondment with other organisations outside of the Parliament. These secondments are facilitated because over the past 20 years, the departmental executive has supported the principle that individual staff may work outside the department on secondment with other organisations during general election periods.

Mobility Assignment Program

Since 2000 the department has managed the secondment of staff through guidelines for the Mobility Assignment Program, which apply to all proposals by individual staff members who wish to undertake a short term assignment away from their usual office. Under the program, an application form and a placement agreement must be completed.

The guidelines are primarily designed to further the mobility of staff and provide experiences that would:

· increase the staff member’s understanding of the department

· develop new skills that may be transferable to their own work areas; and

· improve their career path options.

The guidelines also recognise that the lateral mobility arrangements are important for staff who are not necessarily able to secure promotion within the department, but for whom the change of work would enable them to increase their interest in and enjoyment at work.

Mobility is defined as the placement of staff in short term assignments that support corporate goals and individual development. The objectives of mobility assignments are to:

· provide incentives and development opportunities for staff

· equip staff with broader job experience in a wider environment

· enhance and develop the management skills of staff by gaining experience in a range of work environments

· develop the ability of staff to manage change; and

· encourage continuously improving performance.

Mobility is encouraged as a development option for all ongoing and non-ongoing, full time and part time staff who have performed their present duties for at least two years, and have identified mobility as an appropriate career or other development opportunity through their Work Performance Agreement.

When initial support is obtained, staff should negotiate feasible assignments including identifying the specific work responsibilities during the assignment and possible dates for the assignment to occur. It is an individual’s responsibility to arrange a suitable placement, and each application is considered on its own merits against criteria:

· reasons to support the application and anticipated benefits to the department

· the skills, knowledge and attributes to be developed

· other benefits to the individual

· the specific work to be undertaken

· the expected dates for the assignment

· the funding arrangements; and

· availability of a nominated sponsor who will provide assistance and guidance to the participant during the assignment.

Typically the department meets the base salary of an individual on secondment, and the participating organisation meets the cost of other expenses, if any, such as overtime and travelling allowance. As far as practicable, placements are budget neutral for the department. However, there is a small pool of central funding for selective backfilling.

It is recognised that it would be of benefit for staff who have spent most of their working life in the parliamentary service to have an opportunity to test their skills in another environment.

The benefits to the department are that the experience might add to the department’s store of knowledge and contacts in the associated field, and also increase the attributes of its pool of staff, by developing their outlook and experience.

Departmental assessment of the assignment proposals

Support from a supervisor and the executive manager is important for staff considering a mobility assignment, as mutually agreed benefits must be identified for both the individual staff member and the department. At the commencement of the work performance management cycle staff must identify the arguments in support of mobility assignments. They should also identify:

· the nature, extent and possible duration of an anticipated assignment

· agreement on strategies to approach another internal work area or potential assignment organisation; and

· determination of funding arrangements, if applicable.

The departmental executive will assess and rate an application based on:

· the benefit to the applicant and the department of the applicant’s proposed mobility assignment

· endorsement that the applicant and the department are likely to derive real benefit from participation; and

· if necessary, its priority relative to other applications and the availability of opportunities.

Normal grievance provisions are available should staff consider a decision made in relation to their development opportunities to be unfair.

Evaluating the assignment

To ensure that assignments meet the development needs of applicants, staff will need to negotiate a development agreement with their prospective supervisor in the participating organisation. The sponsor in the organisation will be required to develop a structured work program. Where formal training is identified as a requirement for more effective performance in the assignment position, this would be negotiated with the staff member’s departmental supervisor prior to the secondment.

The department requires a progress reports and final assessment of the placement. The assessment is to identify the extent to which the learning outcomes specified in the development agreement have been achieved. An evaluation will be conducted mid-term through the mobility assignment and at the end of the assignment; for internal assignments of three months or more, participation in the work performance management process is required. Comments will be sought from the participants, managers and sponsors. The assessment is necessary to monitor the success of the placement in achieving the development objectives.

Informal staff reports

On return to the department, staff are required to complete an informal report on their experience while on the secondment. The report is expected to address the purpose of the secondment, describe the assigned task or duties, personally evaluate the secondment and assess whether it might be beneficial for other staff members to undertake a similar assignment, or a different assignment with the same organisation. These reports are published in the department staff newsletter."

Mr Anders FORSBERG, President, thanked Ms SURTEES for her contribution, and opened the debate to the floor.

Mr Sitor NDOUR (Senegal) agreed that it was positive that staff could follow training programmes during general election periods; it was also an opportunity to take leave. However, this was not the case in every country: thus, in Senegal, parliamentary staff were chosen by the politicians in charge, especially the Speaker and his deputies, and thus had political duties during electoral periods, helping parliamentarians from their party. If they were recruited by examination, as for example in France, without any political influence, things would of course then be different. The Senegalese system had many disadvantages, especially in terms of the autonomy and independence of staff from politicians.

Mr Xavier ROQUES (France) wanted to know if staff were seconded out of the parliamentary administration for a longer time than the relatively short electoral period – say, for one or two years. He also asked if, when staff went to other organizations, if those organizations made reciprocal requests for some of their staff to be taken on by Parliament.

Dr Hafnaoui AMRANI (Algeria) noted that election periods raised two questions: some of the parliamentary staff were placed at the disposal of political groups, while committee chairs and vice-chairs asked for staff to be put at their disposal too, for political ends, which led to reactions from other parliamentarians. Believing that staff ought to be politically impartial, he asked Ms SURTEES if the Australian parliament was faced with this kind of problem.

Mr David BEAMISH (United Kingdom) made clear that in the United Kingdom, it was difficult to predict when an election would take place, as the decision was in the hands of the Prime Minister; because of this, elections generally occurred before the end of the five-year mandate. This caused problems for planning activities during general election periods. In 1997, which was at the end of the five years, he said that he had had the opportunity to take up a secondment at the Canadian Senate, which had been a very enriching experience. The chefs in the House of Lords were sent into the best restaurants in London during election periods, and it had been moreover during one such period that his best chef had been lured away. During a dissolution, the staff were also very busy preparing for the arrival of new parliamentarians.

Mrs Martine MASIKA KATSUVA (Democratic Republic of Congo) added that in the Democratic Republic of Congo election periods were dedicated to the archival of administrative documents, which were not in electronic form, in renovation and repairs of infrastructure and equipment, in preparing to welcome newly elected parliamentarians – which was an important activity, in particular the organization of transport and accommodation for the parliamentarians, given the size of the country – in the preparation for the transition between the old and the new Bureau, as well as interparliamentary activities for the staff.

Mr George PETRICU (Romania) said that he would be happy to have the opportunities presented by Ms SURTEES, but that in Romania, the campaign for the elections due next 30 November would last only a month; moreover, the electoral system had changed, which was a cause of uncertainty. Finally, under the terms of the Constitution, the mandate of parliamentarians ended only with the meeting of the newly elected Parliament, and these parliamentarians thus carried out their functions right up until this last moment. The parliamentary administration therefore had only a limited time in which to prepare for the arrival of new parliamentarians, to put in place the necessary structures and to be all present and correct for the start of the Parliament, during which a large number of bills would no doubt be presented. Finally, the staff also had a substantial administrative task to carry out, because of the recent change to the land law.

Mrs Elizabeth WOOLCOTT (New Zealand) noted that the New Zealand Parliament had been dissolved on 3 October, with elections to take place on 8 November. She wanted staff to be able to be seconded during this period, while internal tasks were also being offered to staff. A project register had thus been created, setting out each one of them, as well as the practical details. This allowed a feeling of belonging and unity to develop among the staff. Moreover, recruitment had also been organized, and thus this period had also been dedicated to training activities.

Mr Tapan CHATTERJEE (India) underlined the principle of parliamentary independence, especially from the Government, which was guaranteed by the Indian Parliament. The date of elections was decided by an independent electoral commission; the election period extended over a period of four to six months, because of the large number of voters (600 million) and the complexity of the process. During this period, parliamentary staff – as well as the civil service – found themselves under the authority of the Electoral Commission. Parliamentary staff, as in Australia, carried out training activities and were charged with specific tasks.

Mr Ibrahim Mohamed IBRAHIM (Sudan) said that in Sudan, electoral periods were devoted to the arrival of new parliamentarians as well as to strengthening the capabilities of staff, through training carried out in Parliament or elsewhere. He then asked what was the length of an election period in Australia.

Mr Manuel ALBA NAVARRO (Spain) added that in Spain, election periods were when building works took place. Moreover, parliamentary staff were becoming ever more involved in the electoral process; thus staff were sometimes seconded to the Electoral Commission, which was made up of judges of the Supreme Court and academics.

Ms Claressa SURTEES (Australia) replied that the parliamentary administration in Senegal was indeed different from that in Australia: the staff in Australia were independent and remained in post whatever the results of the elections. Secondments were relatively short, but could vary: for example, the Australian elections took place in October, and Parliament began to sit in February, corresponding to three or four months. However, secondments lasting several years were not proposed, because they were outside the framework of this programme. The Australian Senate had accepted the principle of reciprocity, welcoming seconded staff, but with conditions, negotiated in agreement with the parliamentary services concerned. She said that the misappropriation of staff mentioned by Dr Amrani had not occurred in Australia; in any case, if they did happen, the member of staff could not work for a departing politician, and the Speaker of the Senate could be required to intervene.

Ms SURTEES added that some Australian staff had in effect been poached during secondments, as in the United Kingdom; however, this had its positive side, as it showed that parliamentary staff had an attractive skill-set, and this was positive for the image of the institution. Election periods were also dedicated to preparations for the opening of the next Parliament and the welcome of Members, especially when a large number were newly elected, and training was provided internally.

Mr Anders FORSBERG, President, thanked Ms Claressa SURTEES, stating that this debate had been a good start to the session.

6. Communication by Mr PARK Kye Dong, Secretary General of the National Assembly of the Republic of Korea, on the “Establishment of e-Parliament in the ubiquitous era”
Mr PARK Kye Dong (Republic of Korea) made the following communication:

“1. Introduction

First of all, I would like to say that it is an honor for me to present to you this communication. I hope I can share my experience and view on national administration with distinguished secretaries general. The theme of my presentation is “e-Parliament in the Ubiquitous Era”.

The development of information and communication technologies, or ICT, in the 21st century laid the foundation for the realization of e-democracy, which enables all citizens to participate in political processes via the Internet. 

Meanwhile, the Korean people, whose awareness of and participation in public affairs is very high, expect for the National Assembly to provide policy-related information in a more rapid and precise manner.

In this context, the Korean National Assembly has been seeking to establish “e-parliament” based upon the world’s top Internet penetration rate, which has improved the efficiency of legislative activities within the Assembly and expanded participatory democracy through higher transparency in information disclosure.  

Now let me go into more detail on the efforts of the Korean National Assembly in this area.

First, I would like to talk about the digital plenary chamber and other systems that support electronic meetings. It will be followed by an introduction of the e-library which is equipped with various systems providing legislative information for the public.

2. Case 1: Plenary Chamber Going Digital

First, let me touch upon the digital plenary chamber designed to enhance the operational efficiency of the National Assembly. The plenary chamber is a venue for 299 members of the Korean National Assembly to get together to have final deliberations and make decisions on legislation. 

In the chamber, there is one computer terminal for each member. Assembly members use the terminals to search for information on legislation and budget bills in real time, which has led to the birth of a paperless chamber.

Paperless deliberation of bills can contribute to resource conservation and environmental preservation, which, in turn, can help us to tackle climate change.

The digital plenary chamber can also facilitate the political participation of the public. The whole process of voting, including members’ attendance, positions on specific issues and voting results, is disclosed transparently in real time. Assembly members use computer terminals to vote without having to leave their seats. Results are instantly displayed on the large electronic board in front and automatically sent to the database for storage.

The digitization of the plenary chamber, which required an investment of 8 million dollars, has contributed to enhancing the efficiency of legislative activities by saving time and expenses needed to prepare for meetings, increasing data accessibility and processing agenda items and giving feedback in a timely manner.

Meanwhile, in the case of the National Assembly committees, a lap top computer is provided for each committee member. Committee members use search engines and real time messenger programs to exchange information and views with the public.

We have a plan to design an electronic meeting system integrating committee meetings and plenary sessions.

3. Case 2: Information System for the People

E-parliament goes beyond the fences of the National Assembly. The Korean National Assembly provides information on its activities and legislation to the public in real time.

This service is supported by four systems, which is the Legislative Knowledge and Information System, the Minutes System, the Integrated Search System for Legislative Content and the Internet Broadcasting System. 

These systems were established in phases from the year 2002 to 2007, with an investment of 3.5 million dollars.

The Legislative Knowledge and Information System contains a systematic collection of current laws and ordinances, precedents of the Supreme Court and other data related to examination of bills. 

The Minutes System refers to a database of minutes recording all parliamentary sessions held since the establishment of the Constituent Assembly.

All these systems are accessible with just one click using the Integrated Search System for Legislative Content.

For example, if information seekers type in key words, laws related to the key words and relevant minutes are all available with a single click.

Good systems should be designed to ensure easy access for the public. The Korean National Assembly signed an MOU with the nation’s No. 1 Internet portal so that any net user who has logged onto the portal can access the Assembly electronic systems.

With this addition, the Assembly information systems posted a significant increase in monthly hits from 3,000 to 15,000. 

Lastly, the Internet Broadcasting System transmits programs of the National Assembly Television, or NATV, through the Internet. Plenary sessions and meetings of the standing committees are broadcast live through 22 channels. Programs are organized by speakers and agenda items to be provided to the public through the video-on-demand service. 

The videos of parliamentary meetings have drawn a lot of attention among the public, reaching 1 million hits in August this year, which shows an increase by more than one half year on year.

By enhancing the accountability of legislative activities and promoting the public’s right to know, the Korean National Assembly has blazed a new trail where the Assembly can go hand in hand with the people, the true owner of the organization.

4. Case 3: Building a Database for the E-Library

Lastly, let me talk to you about how the National Assembly library has increased its accessibility significantly by transforming into an e-library. 

The operation of the e-library, which was launched 10 years ago, is an ambitious project, requiring an investment of 7.6 million dollars this year alone, which represents more than one half of the library’s annual project budget.

The database covers not only print media but also major information resources on the Internet. 

In total, the library contains 1.65 million e-books, including 600,000 masters’ and doctors’ theses and 700,000 journals. 

The Assembly Library shares information with major foreign academic organizations, such as the Congressional Library of the U.S., Stanford University, Yale University, University of Southern California and the Korean Culture Center in the U.K., to name a few. The Assembly library signed MOUs on the exchange of information with these prominent institutions. 

All these efforts paid off, with the number of service users exceeding 11 million last year. It has grown into an extensive information network for the public. 

As for an off-line service, the Assembly Library is taking advantage of RFID technology to provide more convenient services. RFID, which is expected to replace bar codes, is a type of non-contact automatic identification system. RFID chips embedded into books and other records send out information on the objects to reading devices.

1.2 million books and records embedded with RFID chips facilitate checking-out and returning processes and the same technology is applied to creation, preservation and management of all documents.

To sum up, the Assembly library provides abundant resources of the e-library online, while promoting convenience for the public using RFID chips offline. This is all part of the efforts to become a user-friendly, top-tier library. 

5. Conclusion: Future of e-Democracy
So far I have talked about how the Korean National Assembly is using advanced information and communication technologies to enhance operational efficiency and to provide information systems for the public.

It is certain that future ICT innovations will continue to lift spatial and temporal constraints in public participation. This will lead to the further adoption of the elements of direct democracy, shifting the paradigm of the traditional representative democracy.

To take advantage of this changing current, I have a plan to reflect sound suggestions proposed in the cyber space in legislation.  

I am convinced that these changes and practices will be accumulated to advance the 21st century e-democracy, where the representative system and public participation coexist harmoniously. 

I would like to share the experience and vision with the secretaries general of parliaments. In fact, I had a chance to meet with the Secretary General of the Senate of Cambodia, Hon. Oum Sarith, in Seoul, last month and discussed the experience of e-parliament.

I am positive that active exchanges between parliaments will contribute to building a massive network promoting e-democracy.

This concludes my presentation on the endeavors of Korea to establish “e-Parliament in the Ubiquitous Era”.

I sincerely hope that the distinguished secretaries general find my case presentation useful and helpful.

I would like to add that you are always welcome to visit the National Assembly of Korea, the birthplace of e-democracy.

Your visit will provide a precious opportunity for us to share information and to experience new developments in e-democracy in the era of ICT.”

Mr Anders FORSBERG, President, thanked Mr Park for his communication. He explained that when he had visited Korea a year and a half before, the Parliament there had aimed to become a paperless Chamber: had this aim been achieved?

Mrs Doris Katai MWINGA (Zambia) explained that while the Republic of Korea could devote $7.5 million to its library, Zambia did not have similar means. She wanted to know how many parliamentarians and what proportion of the general population used information and communication technology.

Mr PARK Kye Dong replied that 18 committees were broadcast live, with videos of their proceedings available to the public via the Internet. About 40 million people in Korea used the Internet, including old people.

Mr Sitor NDOUR (Senegal) said that these ideas of an electronic library, e-democracy and a paperless Parliament sounded like dreams to him. Things were very different in Africa: first of all, only literate people could use ICT; now, in Senegal, to be a candidate for parliamentary elections, it was only necessary to be able to read and write one of the national languages, including dialects. Some parliamentarians thus were not masters of the languages used in the world of computing, and thus could not use a computer. Moreover, African parliaments did not have comparable means to those cited earlier: it would be impossible for them to devote $8 million to their ICT networks, when they had other priorities.

Mr Anders FORSBERG, President, thanked Mr PARK Kye Dong for his communication, as well as all members present for their interventions.

The sitting ended at 1 pm.

SECOND SITTING

Monday 13 October 2008 (Afternoon)

Mr Anders FORSBERG, President, in the Chair

The sitting was opened at 2.30 pm
1.
Communication by Mr Xavier ROQUES, Secretary General of the Questure of the French National Assembly, on “Is executive accountability a fiction in the parliamentary system”?
Mr Xavier ROQUES (France) presented the following communication:

“I have voluntarily chosen a provocative title as I feel it is important to go beyond the fictions of constitutional theory in order to favour the realities of political life and make you react to what I'm going to describe.  

A parliamentary regime is one where the Government is accountable to the Assembly which can therefore put an end to its existence any time. For instance, in France, under the IIIrd and IVth Republics, the length of the life of a Government was, on average, approximately 8 months. However, under the Vth Republic, a single Government has been overthrown by the Assembly, in 1962, following the adoption of a motion of censure, in other words 46 years ago. Since then, changes of Government have resulted either from a decision of the President of the Republic or the results of general legislative elections. But this situation is not specific to France. I don't think any Government has been overthrown, in Great Britain, by the House of Commons in the 20th century. It is moreover in that country that, since the time between the two world wars, commentators of political life have spoken of cabinet dictatorship. A Canadian author uses, for his part, the term of 'friendly dictatorship' and an Australian academic has just asked himself whether second chambers are not the solution to avoid an elective dictatorship. The legislature Government has in fact become common law in Germany and in Spain, and the formal overthrow of the Government by Parliament is a very rare occurrence in parliamentary democracies as a whole. 

Is a parliamentary regime without a ministerial crisis still a parliamentary regime? I will therefore first question myself how we have reached this stage, before asking myself what consequences a parliamentary regime without a ministerial crisis has on the very operation of democracy.  

I – How have we reached a parliamentary regime without a ministerial crisis? 

At the outset, Parliament was a grouping of individuals elected locally, without any national ideological organisation. This was so much so that the authors of the American Constitution – which, admittedly, did not establish a parliamentary regime – simply laid down that the candidate receiving most votes was elected President and the runner-up became Vice-President. The first groupings of elected representatives at Parliament moreover often bore the name of one of the members of the group or of the place of their meeting, which showed that it was more a matter of a meeting of friends – even if they no doubt shared similar opinions – than permanent structures of opinion. It was the broadening of the right to vote and, finally, the advent of universal suffrage – albeit merely masculine – which led to the creation of electoral machines structuring opinion.  

In short, the political party was born and it was going to have increasing importance, passing from a mere post-electoral grouping of local notables to an organisation composed of militants, possessing its own internal political life and imposing the creation of political groups voting on party lines. In the process, the cohesion of majorities was strengthened. Recourse to public funding of political life has strengthened even more this evolution: today, most resources, if not their totality, come from the State, in the name of the moralisation of political life. This necessarily fetters the political landscape; elections require financial means; only the parties in place have such means by virtue of their previous election results. The emergence of new political forces becomes very difficult. In the event of a split within a party, he who is legally entitled to 'keep the coffer' easily outmatches his rivals, as shown a few years ago by the results of the division in France of a far-right party, the Front National. 

The electoral system is also heading in the same direction. The first-past-the-post voting system may allow strong personalities to have a local base independent of national political movements, although this is increasingly rare. Political nomadism between parties is today very ill-considered by voters and it was long ago when a certain Winston Churchill could pass from the Conservative Party to the Liberal Party and vice versa, without shocking public opinion. Proportional representation, which has become generalised in Europe, facilitates moreover the task of partisan organisations. To be elected you have to be high on the list and the composition of lists and places are decided by the managing organs of the party, which is a decisive argument in disciplining elected representatives. 

On the above basis, two types of political situation are to be found: either bipartisanship, where a single party has both the majority in Parliament and the totality of the Government; or a multi-party system where the Government results from a coalition.  But in both cases, effective accountability is no longer to Parliament but to the party, in the first case, or to the meeting of leaders of parties of the coalition, in the second case. Mrs Thatcher like Mr Blair were not removed from office by the House of Commons but dismissed by their party. In the case of the multi-party system, the break-up of the coalition spontaneously leads the Government to resign. Such an internal collapse by implosion moreover deprives the mechanisms of rationalised parliamentarianism of all their efficacy. 

Consequently, accountability of the Government to Parliament is substituted for by accountability to the electorate of the majority couple formed by the Government and its majority in the Assembly. It is the voters who decide either to extend the mandate of the Government in office before the election, or opt for a changeover. On the very evening of the election, the majority is clearly designated. But this direct accountability to the voter worsens the phenomenon of the deprival of Parliament's power. The majority party has a leader; the election campaign, and especially television programmes, very often boil down to a dual between the leaders of the major parties. Ultimately, the leader of the majority party is elected indirectly, via the members of parliament of his party, by universal suffrage for the entire length of the legislature. This leads to a presidentialisation of the appointment of the head of Government. Moreover, a certain number of African countries of British tradition have made the Westminister model evolve as far as it can, voters designating on the same ballot paper the deputy and the head of the executive. 

But while, in a first stage, this direct accountability to the voter strengthened the executive which was effectively held to account only now and then at general legislative elections, it is today producing perverse effects. The multiplication of surveys and opinion polls means that people follow day by day, or at least week by week, the popularity of the Government in place. The latter is therefore weakened as it feels obliged, when taking decisions, to take into consideration the impact of such polls, not on the decisive day of the election but immediately the day they are conducted. Organised accountability to Parliament is substituted for by diffuse accountability to an essentially mobile public opinion. 

II – Consequences of the absence of a ministerial crisis on the operation of democracy 

Opinion finds it hard to stand the lack of accountability of governments between two general elections. The public is indignated by such or such a one-time measure taken by the Government and scarcely finds, in parliamentary debate, the means of influencing the latter's decisions: there is no uncertainty over the result of a parliamentary internal vote as the power relations are frozen after the general elections result. The muzzling of political life by the partisan system leads public opinion to seek other means of holding politicians to account. Therefore, whereas the parliamentary regime arose from the substitution of political accountability for penal accountability, we are experiencing a return of the latter.  For instance, in France, what was called the 'contaminated blood scandal', in other words the fact that the State did not become aware early enough of the consequence of Aids on the collection of blood for patients and especially haemophiliacs, did not lead to the Government being held to account politically, a procedure paralysed by the solidarity between the Government and the majority group. Instead citizens and the parents of victims held ministers to account penally for not reacting fast enough. Other cases can also be quoted where the holding to account of the Government by citizens, thanks to penal proceedings, has replaced the political accountability of ministers to Parliament. The expression used by one of the condemned ministers, declaring that he was 'responsible but not guilty', caused an uproar in the public which demanded effective sanctions. This brings us to another fiction of the parliamentary regime according to which the minister is responsible for all the acts of his department. From the moment when political accountability no longer applies and the public demands a culprit, the minister is spontaneously tempted to point out that he cannot be saddled with accountability for all the decisions of the officials under his orders and that it is therefore necessary to hold the latter directly to account. This leads to a paradoxical system; the 'guilty' minister (temporarily) keeps his post, whereas the 'guilty’ official is immediately moved. 

In this state of affairs, Parliament acquires the habit of bringing before its committees not ministers but heads of government departments who are supposed to be the real decision takers of governmental action. This is perhaps moreover true in practice, but  it must be seen that is it also a means for the majority of avoiding implicating a minister belonging to the same political formation. This is easier, because it constitutes in a way the admission that the minister is not the real 'governor' and is merely a kind of media spokesperson for his department. Voters may then legitimately wonder about the purpose of elections if they do not allow real 'governors' to be appointed. Also, Parliament, wishing to monitor governmental technicians, is led in turn to ask other technicians to monitor the governmental technicians, as parliamentarians neither have the time nor competence to exercise technical control over governmental decisions. 

At the end of such an evolution, a segmentation of State power takes place with the creation of entities tasked with managing given sectors. This explains for instance, in France, the proliferation of what are called independent administrative authorities: Stock Exchange Commission, Financial Markets Authority, Higher Audiovisual Board, Commission for Access to Administrative Documents, Banking Commission, Insurance Supervisory Authority, National Commission for Campaign Finance and Political Contributions, Telecommunications Regulatory Authority, Nuclear Safety Authority, Credit Establishments Committee, Committee for the Control of Telephone Tapping, National Commission for Data Protection and Liberties, Energy Regulation Committee, Consumer Safety Commission, Opinion Polls Committee, Competition Board, High Authority Combating Discriminations, High Health Authority, etc... which authorities are totally independent of the choice of voters. Sometimes, even, these authorities become supranational: the Central European Bank or the Brussels Commission are excellent examples. 

In a sense, we are regressing from democracy to the rule of law. Admittedly, the rule of law is today considered as something positive, a significant fact as it should be understood how this originated historically. The rule of law was a means in the 19th century, in non-democratic constitutional monarchy systems, to limit the monarch's arbitrary power by obliging him to respect certain mandatory rules. The monitoring of constitutionality is today an expression of the same process: the majority cannot infringe certain rules, just like the King had to respect fundamental rights. Finally the idea is the same: the majority is the product, through political parties, of an electoral system more than of the real will of the population as a whole. From the moment that, for reasons of efficacy, the desire was to create a Government-Parliament majority couple, which majority couple is not limited in the exercise of its powers, a limit must be set again on these powers by affirming the existence of rules which the political power, like the King yesteryear, cannot infringe.  The sentence pronounced by a French parliamentarian to the effect that the opposition 'was legally wrong because it was politically in the minority' caused an uproar in public opinion and made the parliamentarian be seen as a dangerous supporter of totalitarianism. Yet he was, strictly speaking, right: the law, after all, is voted by the parliamentary majority; this majority can therefore change the rules of law. Conversely, the diffuse idea prevails today that the majority resulting from an election is finally merely the biggest of minorities and cannot legitimately  'wish for all': it can 'dispatch day-to-day matters' but cannot take decisions calling into question essential rules: these rules are stated in the Constitution and the latter can be amended only by a majority stronger than the ordinary majority. These rules may even sometimes be supranational, resulting from treaties and international agreements, like the European Convention on Human Rights that is binding on States and, beyond them, peoples themselves. Thus, for example, the ban on the death penalty, expressed in the above-mentioned convention, is imposed irrevocably on the signatory countries. This means that it could be imagined that a referendum that would end in the re-establishment of the death penalty, in a given country, would be considered illegal on the grounds of it being contrary to the international commitments of the country in question.  

This evidently leads to extreme solutions denying the very sovereignty of peoples on the grounds of the existence of intangible higher principles. In short, natural law is reinvented.  

All in all, regarding the executive's accountability, which has become the fiction of the parliamentary regime, I feel that the reality is far more provocative than the mere title of this paper. 

What should be concluded?

A first attitude would be not to over insist on what we observe. Constitutional wisdom could indeed be satisfied with the fact that theories pass away. After all, doesn't it teach that there is no good constitution in principle, but only one that matches the needs and public spirit of a nation at a given moment of its history? 

Another attitude would be to pleased about observing such a state of affairs in the name of modernity. The same should apply to political institutions and economic institutions, efficacy becoming the sole valid criterion, whatever the theories may be. But the term efficacy can cover the facilities of the short term equally well as lasting foundations. In this latter case alone, the moderns would rediscover the classicists, for whom central to the theories are an analysis and accumulated experience whose lessons it would be dangerous to  ignore. Therefore, behind the fictions of the parliamentary regime are likely to be hidden the misunderstandings of democracy, to which it is not sure that peoples accept to resign themselves on a lasting basis.” 

Mr Anders FORSBERG, President, thanked Mr Xavier ROQUES for his communication and invited members present to put questions to him.

Mr Douglas MILLAR (United Kingdom) found a little excessive the description of the domination of the Government over the legislature as being like a dictatorship. Even when a government had a large majority, it had to pay attention to the parliamentary opposition and to its own majority, and it was sometimes led to withdraw certain legislative proposals. For example, a counter-terrorism bill had been passed by the House of Commons with a majority of only nine votes, and if it was rejected by the House of Lords, it would probably be withdrawn by the Government. Ministers who were held responsible for certain problems were not necessarily sanctioned, but if they lacked support, they resigned or changed role within the Government. He added that in 1979, Prime Minister James Callaghan had lost a vote of confidence because some of the members of his majority withdrew their support, and he had to call an election.

Mr Moussa MOUTARI (Niger) agreed with Mr MILLAR, pointing out that even with a large majority, a Government could be thrown out if it acted in an ill-considered way. Thus in Niger, the parliamentary majority consisted of 88 of the 113 Members, but the Prime Minister had eventually been removed by his own majority and replaced with a Prime Minister more willing to listen and to make concessions.

Mr Sitor NDOUR (Senegal) said that the title of Mr ROQUES’ communication was certainly provocative, but that indeed, if in the past the parliamentary system had often been associated with governmental instability, for several decades now it had been rare for a Government to be removed from office. In fact, the population rather preferred stability in government; moreover, if Parliament voted on a censure motion, the President could then decide to dissolve it – with the risk moreover of not regaining a majority; because of this, the parties involved preferred to negotiate rather than to end up in this kind of situation.

Mr Marc BOSC (Canada) stated that indeed, even when the Government had a large majority, it showed evidence, in Canada as in the United Kingdom, of a certain moderation, even of self-censorship, finding itself limited de facto in its “dictatorship”. He gave as an example the fact that in Canada the Government was subject daily to a series of parliamentary questions.

Mr Geert Jan A. HAMILTON (Netherlands) noted that in countries with an increasing number of parties, like the Netherlands, Belgium or Germany, it was more difficult to form a government, because of the fragile balance at the heart of a coalition. In any case, in the Netherlands, when a coalition broke down, for internal reasons or because a party had withdrawn its support, elections were organized to ask for a new mandate from the citizens.

Mr René KOTO SOUNON (Benin) judged the parliamentary system to be quite subtle and complex: if it worked well in old democracies, like the United Kingdom, was it well adapted to more recent democracies? Did the difficulty for new parties to emerge in a parliamentary system not constitute a brake on the evolution of political tactics? Finally, he thought that the public financing of political parties resembled a kind of interventionism.

Mrs Doris Katai MWINGA (Zambia) explained that the political system in Zambia was mixed, at once presidential and parliamentary. At the beginning, the political system involved only one party, and because of this, the responsibility of Government to Parliament was a fiction. Nevertheless, even within this framework, the Government had been led to give way on some topics, faced with pressure from public opinion and within the party – for example, a bill on land law. The political system in Zambia had evolved, and as of now was multi-party, the party in power representing 80% of the votes; the opposition had a growing role and in the same way the Government had given way on certain points.

Mr Xavier ROQUES (France) replied that his argument had been intended to provoke debate. Even if the Callaghan government had been brought down by a censure motion, it seemed that the lives of Governments after the Second World War had been substantially extended in countries such as France, Italy and Spain – the governmental instability seen before had nearly vanished. In the Netherlands, if a coalition broke down, elections were held, which corresponded well with the idea of government by the legislature. The idea of “Cabinet dictatorship” was clearly a metaphor where Government was the result of a free vote. Government did what it wishes, but while taking public opinion into account – just like the majority party, which must think of the next elections. Because of this, if the responsibility of Government to Parliament was neutralized by the existence of a government-majority bloc, it could be replaced by an internal revolt within the majority party – as had happened in 1990 in the United Kingdom, when the Government had censured itself. In summary, this “dictatorship” was limited by public opinion. He added that there was no Constitution which would work in every country, but rather it was important to take account of traditions, history and the political make-up of a country.

Mr Anders FORSBERG, President, thanked Mr Xavier ROQUES for his communication as well as all those members who had put questions to him.

2.
Communication by Mr Tapan CHATTERJEE, Joint Secretary in the Secretariat of the Council of States of India, on “Questions of privilege”

Mr Tapan CHATTERJEE (India) presented the following communication:
“Definition and Scope of Privileges

1.
Privileges are available in India to Houses of Parliament and Members and Committees thereof by virtue of Constitutional provisions, statutory provisions, Rules of Procedure and Conduct of Business in the Houses of Parliament, precedents of the British House of Commons and conventions which have grown in the country.  

2.
When any of the rights and immunities, both of the Members individually, and of the House collectively, are violated by any individual or authority, the offence is called a breach of privilege and is punishable by the House.  The penal jurisdiction of the House is not confined to its own Members nor to offences committed in its immediate presence, but extends to all contempts of the House, whether committed by members or by persons who are not Members, irrespective of whether the offence is committed within the House or beyond its walls.  The power of the House to punish any person who commits a contempt of the House or a breach of any of its privileges is the most important privilege.  It is this power that gives reality to the privileges of Parliament and emphasizes its sovereign character so far as the protection of its rights and the maintenance of its dignity are concerned.

3.
The privilege against assault or molestation is available to a Member only when he is obstructed or in any way molested while discharging his duties as a Member of Parliament.  In cases, when Members were assaulted while they were not performing any parliamentary duty, it was held that no breach of privilege or contempt of the House had been committed.  Similarly, privilege of Parliament will not be attracted if a libel or a reflection upon a Member of Parliament does not concern his capacity as a Member of the House and is not based on matters arising in the actual transaction of the business of the House.  Further, a Member does not enjoy any exemptions from the operation of the ordinary laws of the land.

Main Privileges of Parliament

4.
Following is an illustrative (though not exhaustive) list of powers, privileges and immunities enjoyed by Houses/Members of Parliament in India:

(i)
Freedom of speech in Parliament [article 105(1) of the Constitution of India].

(ii) Immunity to a Member from any proceedings in any court in respect of anything said or any vote given by him in Parliament or any Committee thereof [article 105(2) of the Constitution of India].

(iii) Immunity to a person from proceedings in any court in respect of the publication by or under the authority of either House of Parliament or any report, paper, votes or proceedings [article 105(2) of the Constitution of India].

(iv) Prohibition on the courts to inquire into proceedings of Parliament 

[article 122 of the Constitution of India].

(v) Freedom from arrest of members in civil cases during the continuance of the session of the House and forty days before its commencement and forty days after its conclusion [Section 135 of the Code of Civil Procedure India].

(vi) Right of the House to receive immediate information of the arrest, detention, conviction, imprisonment and release of a member [Rules 222A and 222B of the Rules of Procedure and Conduct of Business in the Council of States].

(vii) Prohibition of arrest and service of legal process within the precincts of the House without obtaining the permission of the Chairman/Speaker.

(viii) Prohibition of disclosure of the proceedings or decisions of a secret sitting of the House.

(ix) Members or Officers of the House cannot give evidence or produce documents in courts of law, relating to the proceedings of the House without the permission of the House [First Report of Committee of Privileges of the Council of States presented to the House on 1 May, 1958].

(x) Members or officers of the House cannot appear as witnesses before the other House or a Committee thereof or before a House of State Legislature or a Committee thereof without the permission of the House and they cannot be compelled to do so without their consent [Thirty-third Report of Committee of Privileges of Council of States adopted on 30 March, 1993].

(xi) All Parliamentary Committees are empowered to send for persons, papers, and records relevant for the purposes of the inquiry by a Committee.  A witness may be summoned by a Parliamentary Committee, who may be required to produce such documents as are required for the use of a Committee.

(xii) The evidence tendered before a Parliamentary Committee and its report and proceedings cannot be disclosed or published by anyone until they have been laid on the Table of the House.

5.
In addition to the above mentioned privileges and immunities, each House also enjoys certain consequential powers necessary for the protection of its privileges and immunities.  These powers are as follows:

(i)
to commit persons, whether they are members or not, for breach of privilege or contempt of the House;

(ii)
to compel the attendance of witnesses and to send for papers and records;

(iii)
to regulate its own procedure and the conduct of its business [article 118 of the Constitution];

(iv)
to prohibit the publication of its debate and proceedings; and 

(v)
to exclude strangers from the House.

Contempt of the House

6.
While a breach of privilege can be said to have taken place when any of the privileges specified above is violated, the contempt of the House is generally defined as “any act or omission which obstructs or impedes either House of Parliament in the performance of its functions, or which obstructs or impedes any member or officer of such House in the discharge of his duty, or which has a tendency, directly or indirectly, to produce such results.”  It may be stated that it is not possible to enumerates exhaustively every act which might be construed by the House as a contempt of the House.  Some of the important kind of contempt of Parliament are, however, mentioned below:

(i)
Speeches or writings reflecting on the House, its Committees or Members;

(ii)
Reflections on the character and impartiality of the Chairman/Speaker in the discharge of his duty;

(iii)
Publication of false or distorted report of the proceedings of the House;

(iv)
Publication of expunged proceedings of the House;

(v)
Publication of proceedings of secret Sessions of the House;

(vi)
Premature publication of proceedings, evidence or report of a Parliamentary Committee;

(vii)
Reflections on the report of a Parliamentary Committee;

(viii) Molestation of Members on account of their conduct in the House or obstructing Members while in the performance of their duties as Members or while on their way to or coming after attending the House or a Committee thereof;

(ix) Offering bribes to Members to influence them in their Parliamentary conduct;

(x) Intimidation of Members in connection with their Parliamentary conduct;

(xi) Obstructing or molesting officers of the House in the discharge of their duties;

(xii) Giving false or misleading evidence or information deliberately to the House or a Committee thereof, by a Member  or a witness; and

(xiii) Obstructing or molesting any witness during his evidence as such witness before a Committee of the House.

Privilege against Members of other House

7.
It is well established that one House cannot claim any right of action against a Member belonging to other House.  Accordingly, when a question of breach of privilege is raised in any House in which a Member of the other House is involved, no privilege motion can be moved against that Member in other House.  This matter was considered in detail by the Chairman of the Council of States and the Speaker of the House of People in India and the Committees of Privileges of the House of People and the Council of States in their joint report presented to both the Houses on 23 August, 1954, recommended as follows:

(a)
When a question of breach of privilege is raised in any House in which a member, officer or servant of the other House is involved, the Presiding Officer shall refer the case to the Presiding Officer of the other House, unless on hearing the member, who raises the question, or perusing any document where the complaint is based on a document, he is satisfied that no breach of privilege has been committed or the matter is too trivial to be taken notice of, in which case he may disallow the motion for breach of privilege.

(b)
Upon the case being so referred, the Presiding Officer of the other House shall deal with the matter in the same way as if it were a case of breach of privilege of that House or of a member thereof.

(c)
The Presiding Officer shall thereafter communicate to the Presiding Officer of the House where the question of privilege was originally raised a report about the enquiry, if any, and the action taken on the reference.

As per the recommendation contained in the report of the Committee of Privileges if the offending member, officer or servant tenders an apology to the Presiding Officer of the House in which the question of privilege is raised or to the Presiding Officer of the other House to which the reference is made, no further action in the matter may be taken after such apology is tendered.

Further, a Member of one House cannot give evidence before the other House or a House of a State Legislature or a Committee thereof without the leave of the House being first obtained.  The Committee of Privileges of Council of States in India has laid down the following procedure in this regard – 

(a)
The House should not permit any one of its Members to give evidence before the other House of Parliament or a Committee thereof or before a House of a State Legislature or a Committee thereof, without receiving a specific request clearly stating the cause and purpose for which his attendance is required and without the consent of the Member whose attendance is required.  

(b)
No Member of the House should also give evidence before the other House or a Committee thereof or a House of State Legislature or a Committee thereof without the leave of the House being first obtained.  Whenever a request is received seeking leave of the House to a Member to tender evidence before the other House or before a House of a State Legislature or a Committee thereof, the matter may be referred by the Chairman to the Committee of Privileges.  On a report from the Committee, a motion may be moved in the House by the Chairman or a member of the Committee to the effect that the House agrees with the report and further action should be taken in accordance with the decision of the House.  

Penal Powers of the House

8.
With regard to the penal powers of the Parliament, it may be mentioned that, the Committee of Privileges of the House of the People in India (1980) in their First Report presented to the House on 8 May, 1981, observed inter alia as follows:

“The Committee feel that it adds to the dignity of one and all if power in a democratic system is exercised with restraint, the more powerful a body or institution is, the greater restraint is called for particularly in exercising its penal jurisdiction.”

In Indian Parliament, the power of the House to punish has been very sparingly used.  During the past five and half decades in the House of the People there have been only one case of admonition, two cases of reprimand and one case of expulsion for commission of breach of privilege and contempt of the House.  In the Council of States (Upper House), there have been two cases of reprimand for commission of breach of privilege and contempt of the Council.

9.
Recently, the Supreme Court of India while considering the question of powers of Houses of Parliament to expel its Members has made the following observations:

“Our Constitution vests only legislative power in Parliament as well as in the State Legislatures.  A House of Parliament or State Legislature cannot try anyone or any case directly, as a Court of Justice can, but it can proceed quasi-judicially in cases of contempt of its authority and take up motions concerning its “privileges” and “immunities” because, in doing so, it only seeks removal of obstructions to the due performance of its legislative functions.  But, if any question of jurisdiction arises as to whether a matter falls here or not, it has to be decided by the ordinary courts in appropriate proceedings.”

Codification of Privileges

10.
The question of framing legislation on the subject has engaged the attention of Presiding Officers since 1921.  The matter has been considered from time to time at the Conferences of Presiding Officers.  Presiding Officers’ Conferences have been consistently of the view that the codification of Parliamentary privileges is not feasible.  The matter was also considered at the Conference of Chairmen of Committees of Privileges of Legislative Bodies in India held at New Delhi in March, 1992.  A view which emerged in that Conference was that no codification of Parliamentary privileges was required.

11.
The Committee of Privileges of the House of the People from time to time considered the subject, by associating eminent persons and institutions within and outside the country on the question of codification of Parliamentary privileges.  The Committee of Privileges of the Tenth Lok Sabha, in its Fourth Report presented to the House in 1994 recommended that it was not advisable to codify Parliamentary privileges.  Further, the same Committee of the Fourteenth Lok Sabha in its 11th Report presented to the House on the 30th April 2008 has, inter alia, recommended that “There doesn’t arise any occasion for codification of Parliamentary Privileges and as a matter of fact an awareness needs to be created with regard to the true import of the term Parliamentary Privileges and the ground realities that exist.””

Mr Anders FORSBERG, President, thanked Mr Tapan CHATTERJEE for his communication and invited members present to put questions to him.

Mr David BEAMISH (United Kingdom) explained that the British system of privilege was similar to that in India, thanks to their common history. He noted that it was important to show restraint in applying privilege; this was felt all the more strongly in the House of Lords because its members were not elected. It was also necessary to take account of public opinion, as well as of the European Convention on Human Rights. In fact, a British Member of Parliament had criticized one of his constituents in the House, and the incident had been brought to the ECHR by the person concerned. The Court had dismissed his case in the name of freedom of expression. In any case, it was sensible to be careful in the application of privilege, and there was a gap between theory and practice.

Mr Austin ZVOMA (Zimbabwe) added that there were similarities between the Indian and Zimbabwean systems of privilege. While the general tendency was towards ever-increasing transparency in the debates and work of Parliament, how was this development to be reconciled with the principles of parliamentary privilege? He then asked what were the experiences of ASGP members with regard to the confidentiality of debates and parliamentary immunity. Moreover, he added that after a Member of Parliament had expressed views which contradicted his party’s position, this party had wanted to punish him. The Speaker of the Assembly was also a member of the disciplinary committee of the party and had wanted to issue a certificate setting out the infraction committed. The party had refused, arguing that the principle of parliamentary privilege did not allow a party to discipline a member in this way. This question gave rise to an important debate in Zimbabwe.

Ms Panduleni SHIMUTWIKENI (Namibia) wanted to know if a member could be arrested in a parliamentary building.

Mr Alain DELCAMP (France) wanted to know how the prohibition on criticizing the content of parliamentary reports was implemented, and how this prohibition was reconciled with the freedom of the press. Parliamentary privilege made genuine sense only in a society where freedom of expression was not assured. Moreover, in countries such as France and the United Kingdom, public opinion is increasingly less inclined to accept these immunities. It seemed necessary to make an adjustment between the rights of Parliament and the legal system in the round – especially the respect for private life and the presumption of innocence – while this reconciliation was becoming more and more difficult to effect. In summary, the idea of privilege needed to be redefined, no doubt at a constitutional level.

Mr Tapan CHATTERJEE (India) explained that in India, when a witness was summoned by Parliament and refused to comply, a bailiff could be ordered to bring the person in, using police support. He had been involved in such a situation once, and when the person learnt that Parliament could take this action, in the end he came of his own accord – and was reprimanded. There was a national human rights commission in India, as well as an independent judicial system; the press was free, without any political control. He added that it was indeed important that the application of the principles of privilege should be balanced, taking account of public opinion.

The premature revelation of information arising from debates did indeed pose the question of the openness of parliamentary work to the media. Some people wanted to open meetings of parliamentary committees to the media, but in this case, witnesses, as well as parliamentarians, would be more restrained in what they said, and would give much less information, for fear of being attacked by the press. On the subject of certificates produced by the Speaker, in India, a member could not be punished by a partisan authority. What was more, the Speakers of the Houses of Parliament in India placed themselves beyond partisan politics: for example, the Speaker of the Lok Sabha had been elected unanimously. When a censure motion was tabled, the party of the Speaker withdrew its support from the Government and asked the Speaker to resign, or at least not to preside at the sitting dedicated to debate of the censure motion. The Speaker refused and after several days of proceedings, he was expelled from his party; he sacrificed himself to defend his independence. In any case, the Speaker needed to be beyond partisan debate.

Mr CHATTERJEE indicated that in India, although Members did not benefit from immunity from criminal proceedings, they could not be arrested as long as they were in a parliamentary building. He concluded his remarks by stating that the balance between individual freedoms and principles of privilege was indeed delicate, and was the subject of debate in India. Many newspapers criticized remarks made by parliamentarians in the Chamber and the parliamentarians themselves, sometimes making mistakes in the process, but the House reacted only in extreme cases, for example where accusations of corruption were involved.

Mr Anders FORSBERG, President, thanked Mr Tapan CHATTERJEE for his communication as well as all those members who had put questions to him.

The sitting rose at 4.45 pm.

THIRD SITTING

Tuesday 14 October 2008 (Morning)

Mr Anders FORSBERG, President, in the Chair

The sitting was opened at 10.00 am
1.
Introductory Remarks

Mr Anders FORSBERG, President, reminded members that at 11 o’clock, he would announce the names of the candidates for the presidency of the ASGP, and ask them to introduce themselves. Then, at noon, the President of the IPU would make a speech to the ASGP.

He reminded members that they could vote in an election only if they were present in person, or if they had designated a substitute from their own parliamentary administration to vote in their place.

2.
New Members

Mr Anders FORSBERG, President, said that the secretariat had received several requests for membership which had been put to the Executive Committee and agreed to.  These were:

Mr Alphonse K. Nombré
Secretary General of the National Assembly of Burkina Faso

(replacing Mr Prosper Vokouma)
Mr Louis-Claude Nyassa
Secretary General of the National Assembly of Cameroon


(replacing Mr Samson Ename Ename)
Ms Lebohang Ramohlanka
Secretary General of the National Assembly of Lesotho

(replacing Mrs Rethabile Maluke, Acting Secretary General)
Mr Manohar Prasad Bhattarai
Acting Secretary General of the Parliament of Nepal


(replacing Surya Kiran Gurung)

The new members were agreed to.
3.
Communication by Mrs Doris Katai MWINGA, Clerk of the National Assembly of Zambia, on “The role of Parliament in the process of constitutional review in Zambia, 2003 to date”

Mrs Doris Katai MWINGA (Zambia) presented the following communication:

“INTRODUCTION

This paper discusses the role of Parliament in constitutional review process in Zambia from 2003 to date.

TYPES OF CONSTITUTION

Constitutions are classified under various classes but mainly fall under the nomenclature of written constitution or unwritten constitution.

A written constitution is a series of written formal documents containing the fundamental laws of the state in a compact written form and having special legal sanctities.  Such laws are binding on all state institutions as well as individuals.  The first modern written constitution is the US Constitution of 1789.  Since it is not practicable for a written constitution to embody more than a selection of constitutional laws, it is invariably supplemented by a number of things; namely: amendments, legislation, judicial decisions and precedents, customs and conventions.

The unwritten constitution on the other hand is one which is not found in a form of document but is comprised of a number of statutes enacted by political evolution over a number of years.  Such types of unwritten constitution exist in the United Kingdom, Israel and New Zealand.

ROLE OF PARLIAMENT IN CONSTITUTIONAL REVIEW

The role of Parliament in the review of any Constitution is crucial in the sense that whatever method used to review the Constitution, Parliament must have a final say before such a Constitution has any legal authority or legitimacy.  No constitution can take effect without the seal of authority of Parliament.

CONSTITUTION REVIEW PROCESS IN ZAMBIA FROM 2003

The Zambian Parliament has always played a very important role in the process of constitutional review in Zambia, both as a legislative organ or through its Members who have been involved in the actual process of receiving views from the people on the type of constitution that they want.  Since independence in 1964, Zambia has had four Constitutional Review Commissions that have been constituted to review the Republican Constitution.  This paper will deal with the latest Commission that was constituted in 2003.

The Constitution Review Commission (CRC) was appointed on 17th April 2003, by the President under the Inquiries Act Cap 41 of the Laws of Zambia, consisted of  forty-four (44) members; ten (10) of whom were Members of Parliament. Its terms of reference were, in brief, as follows:  

· recommending a Constitution that should exalt and effectively entrench and promote legal and institutional protection of fundamental human rights and stand the test of time;

· examining and recommending on the desirability of the death penalty;

· examining and recommending the elimination of perceived discriminatory provisions in the Constitution;

· recommending a system of government that will promote democratic government;

· reviewing the electoral system to ensure fairness in the conduct of presidential, parliamentary and local government elections;

· recommending provisions to ensure the competence, impartiality and independence of the Judiciary, and access of the public to justice;

· examining and recommending the composition and functions of the organs of government with the view to maximizing on checks and balances and securing, as much as possible, their independence; 

· examining and recommending effective methods to ensure grass-root participation in the political process of the country, including the type of provincial and district administration;

· examining the local government system and recommending how democratic system of local government as specified in the Constitution may be realized;

· examining and recommending on issues of gender equality; and

· recommending suitable method of amending and adopting the Constitution.

Further, by Statutory Instrument No. 84 of 2004, it was a requirement that prior to the submission of the Final Report, the CRC had to publish an Interim Report together with a draft Constitution and invite the public to make comments thereon within ninety days of the publication.  Consequently, at the completion of its preliminary findings on 29th June 2005, the CRC presented the Interim Report and draft constitution.

In support of this review process, the National Assembly for the first time in the history of constitutional review, appointed a Committee of Members of Parliament to participate in the revision exercise of the Constitution taking into account provisions relevant to the Legislature.  The Committee therefore, petitioned the CRC as set out below.

1.
ELECTION OF SPEAKER

The mode of electing the Speaker was provided for under Section 63 (1) of the 1964 Constitution as follows:

“(I) There shall be a Speaker of the National Assembly who shall be elected by the Members of the Assembly from among persons who are Members of the Assembly or who are qualified to be elected as such.”

A similar provision under Article 69(1) of the 1973 Constitution, stated that:

“(I) There shall be a Speaker of the National Assembly who shall be elected by the Members of the Assembly from among persons who are Members of the Assembly or who are qualified to be elected as such.”

The Constitution also provides that in the event the office of the Speaker becomes vacant, no business shall be transacted in the National Assembly other than the election of the Speaker.

In this regard, the Committee recommended that: the Speaker of the National Assembly should continue to be elected from outside the House; the election of the Speaker should be by secret ballot with details stipulated in the Standing Orders; the tenure of office for the Speaker should be for the life of Parliament; qualifications which are neither academic nor professional, such as experience in Parliamentary business, should be clearly stipulated in the Constitution; and that at the time of assuming office, one of the three, namely: the Speaker, the Deputy Speaker or the Assistant Speaker should be conversant with Parliamentary work.  These recommendations would buttress the impartiality, and fairness of decisions from the office of Speaker.

2.
CONSTITUTIONAL PROVISIONS RELATION TO THE POSITION OF DEPUTY SPEAKER, DEPUTY CHAIRMAN OF COMMITTEES OF THE WHOLE HOUSE AND RE-DESIGNATION OF THE SAME

Article 83 of the Constitution designates “Presiding Officers” of the National Assembly as the Speaker and the Deputy Speaker.  In their absence, Article 83(c) provides for the election of any one of its Members of the Assembly for that purpose.  In practice, however, it is normally the Deputy Chairperson of Committees of the Whole House who acts in their absence, under Standing Order 9.  In the absence of all the above, Standing Order 10 Provides for the election of one of its Members to preside at that day’s sitting.

It was observed by the Committee that the position of Deputy Chairperson of Committees, though provided for in the Standing Orders, does not explicitly empower him/her to preside over the House.  This office is not provided for in the Constitution.  The Committee therefore recommended the amendment to Article 83 of the Constitution to provide for the three positions of presiding officers as follows:  Speaker, First Deputy Speaker, and Second Deputy Speaker.

The Committee thus recommended to the CRC that the position of Deputy Chairperson of Committee should be re-designated as “Second Deputy Speaker” such that, in the absence of the Speaker and First Deputy Speaker, he/she should have power to preside over the House.  Since the functions of the proposed Second Deputy Speaker at present are not specifically provided for in the Constitution, the Second Deputy Speaker should also carry out the duties of the Deputy Chairperson of Committees.  Further, the Committee recommended that the election of First Deputy Speaker and Second Deputy Speaker should follow the same procedure as that of electing the Speaker.

3.
PARLIAMENTARY CALENDAR

Article 88 of the current Constitution provides for the convening and dissolution of Parliament at the discretion of the Republican President.  The present provision, therefore, gives the President powers to summon Parliament.  The Committee in this regard, recommended that the provision for the President to summon Parliament for the official ceremonial opening of the new Session, and of special sittings of Parliament, should be upheld in the Constitution; and the date for the official opening should be fixed. However, the powers for summoning the subsequent meetings of the House should be vested in the Speaker.

4.
FINANCIAL AUTONOMY OF PARLIAMENT

Article 117 of the current Constitution firmly places the funding of the National Assembly and determination of the national budget in the hands of the Executive.  

The Committee recommended that, the Constitution should provide for the establishment of a Parliamentary Service Commission comprising various parliamentary groups to manage the affairs of Parliament and provide for the financial autonomy of Parliament taking into account the status of the national economy and the national budget.  The Parliament budget once approved should not be subject to alteration by the Executive.

5.
RATIFICATION OF AGREEMENTS, PROTOCOLS AND TREATIES

By Article 54 of the current Constitution, the ratification of agreements, protocols and treaties is done by the Executive under the recommendation of the Attorney-General.

Further, Article 44(2) (d) of the Constitution gives the President powers to negotiate and sign international agreements and to delegate the power to do so.  

Taking cognizance of the fact that in other countries, protocols submitted to Parliament at a particular time and a relevant Committee of Parliament examines them and present a report to the House for adoption, the Committee recommended that the Constitution should provide for the National Assembly to ratify international agreements.  The Executive should negotiate for the agreements, but Parliament should ratify them before they were entered into.  Ratification should be by a simple majority; and there should be an amendment to section 3 of the Loans and Guarantees (Authorization) Act Cap 366 of the Laws of Zambia so that, the loan agreements are subject to ratification by the National Assembly; while the agreements should be treated like Bills by referring them to the relevant Committee for discussion, and such Committees should then come up with a report, to be adopted by the House.   The Committee further recommended that the Constitution should provide for the National Assembly to have power to review international agreements and that there should be a provision in the Constitution for Parliament to revisit/review such agreements.

6.
POWERS OF THE COURTS TO ADJUDICATE ON PARLIAMENTARY PROCEEDINGS

It was also observed that, by way of judicial review of administrative decision, the Judiciary in Zambia had the power to review decisions of Parliament.  This in itself may amount to interference with the independence of the Legislature by the Judiciary.  For example, Article 94 (1) gives the High Court of Zambia unlimited or original jurisdiction to hear and determine any civil or criminal proceedings under any law.

Although the check of one Government organ by the other is necessary, the Judiciary possessed more such powers than the other two organs.  For instance, while the Judiciary can review the rulings made by Parliament, Parliament cannot review the rulings of the court, even where the court had erred in law or fact.  Such an error could only be corrected by the superior court, that is, by the Judiciary itself.

In order to help build good relations between the organs of state, the Committee recommended that where it is contended that Parliament had acted ultra vires the Constitution, the courts should have jurisdiction over parliamentary decisions and actions.  The Constitution provided for the power of Parliament to determine its own procedures and hence the Committee recommended that the courts should not have power to question the procedures or the decisions arrived unless contrary to its own procedures.

7.
IMPEACHMENT PROCEEDINGS, ARTICLE 37 OF THE CONSTITUTION

Article 37 of the current Constitution lays down the impeachment procedure of the President on the grounds of any violation of the Constitution or any gross misconduct.

The grounds for impeachment were found to be vague as Article 37 does not give any guidance on what acts amounted to “gross misconduct;” nor did it attempt to define the term “gross misconduct” on the part of the President. The Committee recommended to the CRC that the particulars of gross misconduct must be clearly defined and that “gross misconduct” must hinge on conduct of a criminal nature, indictable under Zambian law.  

The role of the Speaker in impeachment proceedings was also considered.  The current position is that the Speaker has no power to scrutinize the grounds for impeachment presented to him to determine whether a prima facie case has been established or that the same is frivolous.  It was, however, noted that this would present a problem of compromising his impartiality.

It was resolved that the Speaker should not be given power to scrutinize the impeached petitions.  The Committee concluded, therefore, that the current position should be maintained.

The Committee further noted that there were enough safeguards under the Constitution with respect to impeachment proceedings.  The one-third requirement of Members of Parliament to give notice to the Speaker and the two-thirds majority of votes needed to support this motion to establish investigative tribunals are safeguards against frivolous applications as it is not easy to attain these numbers.

8.
NOTIFICATION PERIOD IN THE GOVERNMENT GAZETTE FOR BILLS OTHER THAN CONSTITUTIONAL BILLS

The notification period in the Government Gazette for ordinary Bills is not specified in the Constitution.  

The Committee, therefore, recommended that at least two (2) weeks’ notice should be given from the date of depositing the Bill with the Clerk’s office; and that the Bills should use the simplest language that would be easily understood by the majority of Zambians; unless an emergency certificate is obtained.

9.
TENURE OF OFFICE OF MEMBERS OF PARLIAMENT VIS-À-VIS EXPULSION, SUSPENSION, CROSSING OF THE FLOOR AND DISSOLUTION OF A PARTY

The provisions relating to the tenure of office of a Member of Parliament are provided for under Article 71 of the Constitution and provide that a member vacates his or her seat in Parliament when that Member ceases to belong to the party under whose ticket the Member was elected or if an independent Member joins a political party.

In this regard, the Committee recommended as follows:

(i) Expulsion

Where a Member of Parliament is expelled from his/her Party, that Member should cease to represent that particular Party, but will still maintain his/her parliamentary seat as an Independent Member.

(ii)
Crossing of the Floor or Resignation from the Party
Where a Member of Parliament resigns from his/her Party to join another Political Party, that Member loses his/her seat in the House and does not qualify to stand in the by-election for the life of that Parliament.

(iii)
Dissolution of the Party
It was agreed that where a Party dissolves itself, the Members of Parliament shall retain their seats in the House as Independent Members until the next Parliamentary elections.  

(iv)
Suspension
Where a Member of Parliament is suspended from his/her Party, that Member still maintains his/her seat in the House.

(v)
Death
Where a Member of Parliament dies, by-election must be held to replace the deceased Member of Parliament.

10.
FUNDING OF POLITICAL PARTIES

Governments in various jurisdictions, including the SADC region, provide funding to political parties.  

The Committee, thus recommended that political parties should be funded by the State on pro-rata basis; only parties with representation in Parliament should be funded; such funding should be channeled through the National Assembly; an Act of Parliament should be enacted to implement this decision, and to provide for issues relating to the modalities of funding, usage of such funds, accountability for the funds and any matters incidental thereto.  Funds disbursed to political parties for this purpose should be subjected to audit by the Auditor-General.

11.
THE HIERARCHY OF THE HEADS OF THE THREE ORGANS OF STATE; NAMELY: THE PRESIDENT, THE CHIEF JUSTICE AND THE SPEAKER

Constitutionally, the Chief Justice and the Speaker are theoretically at par in law as they both head their respective organ of state.  The Committee, therefore, recommended that the Chief Justice and the Speaker should rank in pari pasu (be of equal rank) as they both head their respective organ of state.

12.
THE STATUS OF HEADS OF OPPOSITION POLITICAL PARTIES WITH REPRESENTATION IN PARLIAMENT

Article 65 (2) of the current Constitution bars a nominated candidate for the office of President to also stand for election as a Member of the National Assembly.  

The Committee thus recommended that the Constitution should provide that presidential candidates should not be barred from contesting the parliamentary elections as well; the electoral legislation should be reviewed to allow presidential candidates to also file for parliamentary elections if they so wish; and that the terms “general” and “presidential” elections need to be clarified in the Constitution.

13.
REPRESENTATION IN PARLIAMENT OF SPECIAL GROUPS

There was a general consensus on the need to increase or introduce representation of special groups such as the physically challenged, women and youth in Parliament.

The Committee recommended that a quota for women should not be embodied in the Constitution as such a provision could change with time; but that the principle of proportional representation in Parliament should also be provided for to cater for in the Constitution, representation of special groups such as women, youth and the disabled.

ELECTORAL REVIEW TECHNICAL COMMITTEE

In terms of the Electoral Reform Review, five months after the President’s appointment of the CRC, the then Secretary to the Cabinet, appointed the Electoral Reform Technical Committee (hereinafter the ERTC) which commenced its sittings on 16TH September 2003, to review the electoral system in Zambia with a view to making recommendations aimed at ensuring that the electoral process is free and fair.  The ERTC comprised twenty-six (26) members but without a Member of Parliament amongst them.

THE NATIONAL ASSEMBLY’S SUBMISSION TO THE ERTC

On the part of Parliament, it is to be noted that Members of Parliament contributed to this process both individually, as members of political parties and as an institution.  As an institution, the National Assembly appointed a Committee of Members of Parliament who presented pertinent issues relating to the Legislature in terms of the ERTC’s recommendations on electoral system.  In brief, the highlights of the Parliamentary Committee submissions which were different from those submitted to the CRC are set out below.

1.
Adequate Representation

The National Assembly recommended for the addition of a quota system to accommodate the interests of certain special groups in our society such as women, youth and disabled.

2.
Appointment of the Electoral Commission

The Electoral Act should provide for an Electoral Commission which is representative of the major stakeholders in the country.  The Act should authorize the President to request different institutions such as trade unions, professional associations and church bodies to recommend three individuals from among themselves to sit on the Commission.  The nomination of all these individuals should then be ratified by Parliament.  The Act should, however, provide for the Chairperson to be appointed by the President from amongst the Members of the Commission.  The submission was made with the view of selecting an Electoral Commission in a manner that would entrench impartiality and independence of the Commission from the Executive.

3.
Ensuring that the Republican President is elected with a Clear Majority

Under the current legal provisions, a candidate for the Parliamentary or Presidential elections needs only a simple majority to be duly elected.  The National Assembly therefore, recommended a 50 + 1% majority win of a presidential candidate as the most ideal way of commanding a constitutional mandate, a provision which had existed in the constitution prior to the 1996 amendment to the Constitution.

4.
Date of Elections

The Constitutional prerogative of the President setting the date of the Presidential and General elections has been a concern of stakeholders.    To this end, the National Assembly submitted that the date of the General elections should be specified in the Electoral Act and the Constitution.  In the same vein, the date of voting should be declared a public holiday so as to allow as many eligible voters as possible to cast their votes.

The ERTC’s major recommendations are set out below.

1.
Electoral System

The ERTC recommended that Zambia should adopt a Mixed Member Proportional (MMP) with combination of First Past the Post System and the Proportional Representation (PR) System.

2.
Presidential Elections

In order to consolidate the presidency in terms of election outcome, it was recommended that Presidential elections be conducted on the basis of a Majoritarian System whereby the winning presidential candidate must receive a score of 50% plus one vote of all the valid votes cast.  Where no candidate achieves such absolute majority, there should be a re-run by the two candidates who received the highest votes within the shortest possible time.

With respect to nominated Members of Parliament and as a direct action towards the SADC’s goal of having at least one-third of decision making positions held by women, the ERTC recommended that 40 PR seats should replace the current provision of eight Members of Parliament nominated by the President. 

3.
Opposition Leaders

It was recommended that a presidential candidate be allowed to contest in the constituency based National Assembly seats so that there is a chance for losing presidential candidates to be elected to Parliament, with one of them becoming leader of the opposition.

4.
Leader of Opposition in Parliament

The ERTC recommended that following an election, the party with the second largest number of Members of Parliament should automatically provide the leader of the opposition in the House.

5.
Composition of Parliament

It was recommended that the composition of Parliament be modified so as to have 160 constituency-based Members of Parliament with 40 members nominated by various political parties, on the basis of the proportion of votes received and one Speaker, while Parliament would consist of the President, Speaker and 200 Members of Parliament.

The CRC Report of 2005 was accompanied by a draft constitution which summarized the recommendations received from all the stakeholders.  The CRC draft Constitution shows that most of the Parliamentary Committees recommendations were taken on Board as follows:

(a)
Article 166 of the draft Constitution provides for the Speaker, First Deputy Speaker and Second Deputy Speaker, all to be elected by secret ballot and the Speaker and First Deputy Speaker are not to be Members of the National Assembly but would be qualified to be elected as such whilst the Second Deputy Speaker will be elected from the Members of the National Assembly; the Speaker and the two Deputies will all be elected by secret ballot;

(b)
Article 158 of the CRC draft Constitution provides that the National assembly shall be responsible for approving international treaties and international agreements before these are ratified or acceded to and where necessary incorporating these international instruments into national laws;

(c)
Article 130 of the CRC draft Constitution provides for the impeachment process of the President for isolation of the Constitution or gross misconduct, and specifies acts or omissions which constitute gross misconduct including conduct involving dishonesty or immoral behaviour and conduct which brings the office of President into hatred, ridicule or contempt

(d)
Article 159 of the draft Constitution provides for the composition of the National Assembly to contain forty percent on proportional representation to take care of the representation from women, youth and the disabled;

(e)
Article 162 of the draft Constitution provides for vacancy in the office of Member of the National Assembly if the Members resigns from the political party which sponsored the Member but not where the Member is expelled from his political party, unless the expulsion is confirmed by the Constitutional Court;

(f)
Articles 114 and 115 of the CRC draft Constitution provide for the establishment of the Political Parties Fund to provide financial support to registered political parties with seats in the National Assembly.

(g)
Article 170 of the draft CRC constitute provides that a Bill introduced in the National Assembly shall be published in the Gazette for at least fourteen days before the date of its introduction in the Assembly, unless due to the emergency of the latter, the Speaker otherwise determines, and that a Committee considering a Bill cannot exceed sixty days for such consideration; 

(h)
Articles 192 of the CRC draft Constitution provides for the establishment of the Parliamentary Service Commission, its composition and functions but the provisions do not go far enough in terms of financial autonomy for the National Assembly merely provides that the Commission shall be a self accounting institution dealing directly with the Ministry of Finance; on the other hand, the provision relates to the financial autonomy of the Judiciary is specific on the financial independence of the judiciary stating that the judiciary shall annually prepare to budget and submit to the Ministry of Finance who taking into account the national resources shall fund the judiciary adequately any financial year to enable it effectively carry out its mandate (Article 196); and

(i)
Article 184 of the CRC draft Constitution provides for the Speaker to appoint a date not more than thirty days after a general election for the first sitting of the National Assembly and thereafter each session shall be held annually and the sittings shall be held at such times as the Speaker may determine.  However, this does not clearly specify who sets the date for the commencement of that session, is it the President or the Speaker.

The issue of the powers of the judiciary and the legislature has remained outstanding as what is required is what obtains in the Indian Constitution that the judiciary has no authority to adjudicate over matters which relate to the proceedings of the legislature.

The major contentious issues arising from the CRC draft Constitution are as follows:

(a) mode of adoption and enactment of the New Constitution, through the legislation or through a Constituent Assembly or Constitutional Conference;

(b) appointment of Members of the Cabinet from within the Members of the National Assembly or from outside Members of Parliament;

(c) the powers of the President;

(d) the provisions relating to the finances of the Republic, the budgeting process and the office of the Auditor-General; and

(e) power of recall of the Members of Parliament and censure of Cabinet Ministers.

THE NATIONAL CONSTITUTIONAL CONFERENCE

In order to accommodate the views of the Zambian population in the consideration of the Reports and Drafts of the Constitution from both the CRC and ERTC, the Parliament enacted the Constitutional Conference Act of 2007, and hence answered in part the question of which body adopts the CRC draft Constitution and which body enacts the Constitution.  The current Constitution vests the legislative power in Parliament and not in any other body, hence in order to have another body such as the Constitutional Conference to enact legislation the relevant Article 79 would need amendment through a referendum for the establishment of the Constituent Assembly or Conference which has power to enact a Constitution.

The issue of the referendum and its attendant huge costs was discarded by a meeting organized by the Zambia Centre for Inter-Party Dialogue of Presidents of almost all political parties who agreed instead to constitute a Constitutional Conference to consider the CRC and ERTC recommendations and draft Constitution.  The National Constitutional Conference, therefore, was established to provide a forum for examination, debate and adoption of proposals to alter the Constitution as contained in the draft constitution submitted by the Mung’omba Commission of 2003.  Thereafter, the Constitution would be enacted by Parliament with a referendum as appropriate in relation to those parts of the Constitution which require a referendum, i.e. the provisions on fundamental rights and the provision on amendments to the Constitution.

The membership of the Members of Parliament to the NCC is governed by Section 4 of the Act which inter-alia provides that:

“4(1)
 The Conference shall consist of the following members who shall be appointed by the Secretary to the Cabinet:

(a) all members of the National Assembly.”

(b) six representatives from each political party and the forum of other Parties which is a member of the Zambia Centre for Inter-Party Dialogue

(c) three representative each of:

(i) the Zambia Episcopal Conference;

(ii) the Council of Churches in Zambia

(iii) the Evangelical Fellowship of Zambia; and

(iv) any other Church Mother body which is registered under the Societies Act and has been in existence for at least five years;

(d) two representatives each of the following professional bodies:

(i) the Law Association of Zambia;

(ii) the Economic Association of Zambia;

(iii) the Zambia Association of Chambers of Commerce and Industry;

(iv) the Engineering Institution of Zambia;

(v) the Local Government Association of Zambia;

(vi) the Zambia Institute of Certified Accountants;

(vii) the Medical Association of Zambia; and

(viii) the General Nursing Council.

(e) two representatives of traditional healers;

(f) eighteen traditional leaders representing the House of Chiefs;

(g) two representatives each of:

(i) private media organizations;

(ii) Public media organizations;

(iii) public Non- Governmental  organization Coordinating Council;

(iv) the Anti-Corruption Commission;

(v) the Drug Enforcement Commission; and

(vi) the Human Rights Commission. 

(h) three representatives each of the following:

(i)
judiciary;

(ii)
Department of Clerk of the National Assembly;



(iii)
associations, etc.

The total membership of the NCC is 560.

It should be noted here that the Committee on Legal Affairs and Governance which considered the National Constitutional Conference Bill, 2007 were in support of the Bill except that:

(a)
the mode of dissolution of the Conference should include power by itself or by the President of the Republic;

(b)
the number of representatives from political parties should be equal to the number of representatives from church mother bodies;

(c)
representatives from security wings and civil servants on the Constitutional Conference should be reduced significantly;

(d)
the Chairperson and Vice Chairpersons should be appointed by the Conference not the President of the Republic or the Secretary to the Cabinet;

(e)
the Chief Justice should not be a member of the Conference;

(f)
the decision to refer the whole or part of the adopted draft Constitution to a referendum be reserved for the Conference to decide and not the Executive arm of the Government.

Most of the recommendations of the Committee were adopted and amendments were effected by Parliament except for increase in the membership of representatives from churches and reduction of representatives from civil servants.

Some members of the civil society organization including churches have boycotted attending the NCC on grounds that membership is skewed towards government representation.

Nevertheless, the representation of the Clerk’s Office is historical as this is the first time for staff of the National Assembly to participate in the Constitutional making process.

In order to fulfill its terms of reference, the NCC established regulations, rules of procedure and disciplinary rules.

In this regard, Statutory Instrument No. 24 of 2008, the National Constitutional Conference (Committees) Regulations, under the authority of section 16, subsection (3) which provides that:

“16(3) The Conference may, for the purpose of performing its functions under this Act, constitute any committee and delegate to any such committee such of its functions as it thinks fit.”

Therefore, for the purposes of the NCC, Section 3(1) of Statutory Instrument No. 24 of 2008, provides for the establishment of the following committees:

· the General Constitutional Principles Committee;

· the Citizenship Committee;

· the Human Rights Committee;

· the Democratic Governance Committee;

· the Executive Committee;

· the Legislative Committee;

· the Judicial Committee;

· the Local Government Committee;

· the Public Service Committee;

· the Public Finance Committee;

· the Land and Environment Committee;

· the Disciplinary Committee; and

· the General Purposes Committees.

The three (3) representatives from the Department of the Clerk are in the Judicial Committee, the Public Service Committee and the Legislative Committee whilst the Hon Members of Parliament are represented on each Committee. 
CONCLUSION

The expectations are that the Constitutional Conference of which the Members of the legislative form a vital part will produce a Constitutional that will stand the test of time as it will have been considered by and approved by consensus of the representatives of the people at all levels.

A question is often posed, particularly in emerging democracies such as Zambia, as what ought to be Parliament’s role in the process of Constitutional Review?  Can Parliament, through its legislative and oversight function exert its influence in order to resolve the problems of unending constitutional review processes?

The role played by the Zambian Legislature in the process of Constitutional Review from 2003 to date suggests that Parliament through its legislative and oversight role is the cornerstone of constitutional review and constitution making processes for ensuring democracy and good governance which are key objectives of a good Constitution.”

Mr Anders FORSBERG, President, thanked Mrs Doris Katai MWINGA for her communication and invited members present to put questions to her.

Mr Tapan CHATTERJEE (India) recalled how after the independence of India in 1947, a constitutional assembly had worked on the text of a new Constitution, and how subsequently this Constitution had been amended by Parliament on several occasions. Several years before, a Constitutional Revision Committee had been put into place, comprising judges and experts, but its proposals for change had not been implemented. This raised the question of which body was responsible for drafting and amending the Constitution. This was the subject of debate in India, with some people claiming that Parliament had a legislative, deliberative and constitutional role, while others stressed that Parliament could only amend the Constitution, without modifying its basic structure.

Mrs Stavroula VASSILOUNI (Greece) said that she was surprised that in Zambia the Government had a role in revising the constitution. In Greece, the constitution was amended by Parliament, without the involvement of the Government. She asked what role the Government had in respect of Parliament’s proposals. She then mentioned that one of the constitutional amendments envisaged the election of the Speaker of the House of Commons by secret ballot, and thought that this kind of measure was more a matter for the rules of the Chamber concerned and begged the question of Parliament’s autonomy.

Mr Austin ZVOMA (Zimbabwe) asked what measures were taken to ensure that the process of constitutional revision did not depend on a single politician; if that person suffered an electoral defeat, the process of revision would be interrupted. He made clear that the agreement reached on the new constitution of Zimbabwe envisaged the creation of a committee tasked with carrying out consultations with civil society and the public, before a debate in Parliament, with the revisions being adopted by referendum.

Mr Moussa MOUTARI (Niger) wanted to know if Parliament had taken the initiative in revising the constitution, or if it had become involved under pressure from civil society. He stated that the process of constitutional revision, begun in 2003, had been long, adding that such revisions were sometimes faster in Africa, especially when the Government took charge of them – for example, by amending the constitution to allow the President to stand for office again. Currently, the President of Niger was nearing the end of his second mandate, and it was possible that he would try to alter the Constitution so that he could stand for a third.

Dr Hafnaoui AMRANI (Algeria) noted that there would soon be a constitutional revision in Algeria. President Bouteflika would finish his second term at the end of April 2009 and he was getting ready to revise the constitution so that he could stand again. The initiative for such a revision had to come either from the President or from two-thirds of parliamentarians. Currently, many people – especially the opposition – were asking for the dissolution of the current Assembly and the election of a new one. He then asked if there was a constitutional council in Zambia; in Algeria this council had a purview over all of the fundamental laws and constitutional revisions. Finally, he asked if the Zambian revision was looking at the presidential mandate, and if, at the end of the work, a referendum would be organized.

Mr P.D.T. ACHARY (India) explained that the revision of the Constitution was a natural process: the Indian constitution had been amended more than 93 times in 60 years. Nevertheless, he noted that he had reservations about the transformation of the existing Parliament into a constitutional assembly. 37 parties were represented in the Indian Parliament, and it would be difficult to get a consensus on the revision of the Constitution. This was moreover why the work of the constitutional revision commission had not been put into practice. He explained that the financing of political parties gave rise to much debate in India: elections were expensive, especially given the large population of each of the constituencies, which provided a breeding ground for corruption. All the same, the debate on the financing of political parties had not reached a conclusion yet – even if there were fixed expense ceilings which, if exceeded, could lead to the annulment of an election. He added that the Zambian proposal relating to parliamentarians who changed political party seemed particularly interesting.

Mr Carlos HOFFMANN CONTRERAS, Vice-President, took the Chair.

Mr Constantin TSHISUAKA KABANDA (Democratic Republic of Congo) noted that after a long dictatorship, Congo had put in place a democratic Constitution, under the terms of which the right to propose a change to the Constitution belonged to the President, the Government, half of the members of each of the two parliamentary assemblies, as well as to a fraction of the population (100,000 people). Each proposal was submitted to Parliament, and its admissibility had to be decided by an absolute majority. An amendment was only final when adopted by referendum or by three fifths of the members of Parliament. Moreover, certain sections, such as those covering the republican form of government or universal suffrage could not be amended.

Mr Ibrahim Mohamed IBRAHIM (Sudan) said that Sudan was in a similar situation. After a very long civil war, and eleven years of negotiations, a peace accord had been reached, providing for the creation of a provisional Parliament, of a transitional government and of a constitutional commission, which had to develop a Constitution, which would then have to be approved by Parliament. This would be followed by the organization of free elections. The constitutional commission had now completed its work and asked for the creation of an electoral commission, which would be put in place in November. Free multi-party elections would be organized for the first quarter of 2009.

Mrs Doris Katai MWINGA (Zambia) replied that the Government did indeed play a role in reviewing the Constitution, because the political regime in Zambia was a mixture of the presidential and parliamentary models. The Zambian Parliament valued its administrative autonomy, and it was Parliament that decided in 2005 to conduct a secret ballot for the election of the Speaker – following a stormy election the previous time in 2003. She explained that once the work of the commission had been completed, the new Constitution would be submitted to a referendum. An attempt to alter to constitutional proposals relating to the presidential mandate had been made in 2001, but had been received with such an outcry that it had been abandoned. The composition of the constituant Assembly was different from that of Parliament, comprising, as well as the 158 Members of Parliament, representatives of civil society and experts, allowing for increased citizen involvement in its work. Zambia did not have a constitutional council as in Algeria, but instead a Supreme Court, a judicial body, was responsible for deciding constitutional issues. However, the new draft Constitution envisaged the creation of such a council. She added that the financing of political parties was the subject of considerable heated debate, and was linked to the problem of corruption; as for political “nomads”, the current measures in Zambia aimed to avoid the dictatorship of political parties which expelled their own members; if a member of parliament was expelled by his own party, he could remain in Parliament as an independent member.

Mr Carlos HOFFMANN CONTRERAS, Vice-President of the Association, thanked Mrs Doris Katai MWINGA for her communication as well as all those members who had put questions to her.  

4.
Communication by Mr P.D.T. ACHARY, Secretary General of the Lok Sabha of India on “The laying of currency notes on the table in Parliament – the issues involved

Mr Anders FORSBERG, President of the Association, took the Chair.

Mr P.D.T. ACHARY (India) presented the following communication:

“I. Genesis of case: 
On 22 July, 2008 during the debate on Motion of Confidence in the Council of Ministers, at about 16.04 hrs. Shri Ashok Argal, Shri Faggan Singh Kulaste and Shri Mahavir Bhagora, MPs came to the well of the House with two bags. The members took out wads of currency notes from the bags with them and started placing the same on the Table of the House. Amidst pandemonium, Hon'ble Deputy Speaker who was in the Chair adjourned the House till 16.15 hrs. [The House was thereafter adjourned twice i.e. at 16.19 hrs till 17.00 hrs. and again at 17.00 hrs till 18.00 hrs]. 

2.
Thereafter when the House met on 1800 hrs, Hon’ble Speaker made the following observations:

“Hon. Members…. some time back, when my distinguished colleague, hon. Deputy-Speaker was presiding over the proceedings of the House, certain incidents have taken place, which according to me, are most unfortunate. It is a very sad day in the history of Parliament that such a situation has happened. Thereafter. I called a meeting of the hon. Leaders. I am grateful to the hon. Leader of Opposition. He was very kindly present also. 

We have heard the three hon. Members of the House. They had some complaints to make. I had requested them to put their complaints in writing to me. I assured them, I assured the leaders and I assure the House that all possible steps that are required in that connection will be taken by me as a custodian of this House. It is my duty to do that, and I seek the cooperation of all sections of the House. 

Please allow me to apply my judgment, look into the matter, and I can assure you nobody will be spared if found guilty.”

3.
On 23 July 2008 Shri Rajdeep Sardesai, who was in charge of CNN-IBN addressed the communication to Hon’ble Speaker inter-alia stating “I write this in the context of the fallout of the allegations of horse-trading and the cash for votes controversy that was raised in parliament during the trust vote debate on Tuesday. CNN IBN for the past week has been carrying out an investigation into allegations of horse-trading based on various leads, allegations that we believed are strongly in the public interest and needed to be investigated. Some of these allegations found mention during the trust vote debate and involved a recording done by our news channel. Since our investigation was an ongoing one and we were still in the process of investigation and verification, we chose not to air the tapes till we had fully completed the process ... However, since some of the allegations made in the tapes have already found their way into the public domain, we felt that it was prudent to hand over the recordings that we have collected so far to the appropriate authority. Since the matter in question involves honourable members of Parliament, we felt that it would be appropriate to hand it over to the Speaker’s office for any further action ... “ 

4.
Shri Sardesai enclosed five DVC PRO Video tapes containing the video footage. Two more tapes were provided by him on 26 July, 2008. 

5.
Sarvashri Ashok Argal, Faggan Singh Kulaste and Mahavir Bhagora submitted a jointly signed complaint on 28 July, 2008.  The gist of allegations contained in the complaint is as follows:

(i)
On 21 July, 2008, Shri Rewati Raman Singh, MP, came to the residence of Shri Ashok Argal after midnight. While requesting the members to meet Shri Amar Singh, he told them that the amount payable to them would be settled by Shri Amar Singh. The entire meeting and the conversation that took place was recorded by CNN-IBN team on their hidden cameras. 

(ii)
On 22 July, 2008, Shri Ashok Argal and Shri Faggan Singh Kulaste were taken to the residence of Shri Amar Singh in a car which was followed by the team of CNN-IBN in their car. The visit of the members to Shri Amar Singh’s House and back was video-recorded. 

(iii)
During the meeting with Shri Amar Singh at his residence he promised Shri Argal and Shri Kulaste to pay them Rupees 3 crores each for abstaining from voting on July 22 and a similar amount to the third M.P. Shri Amar Singh also contacted Shri Ahmad Patel on phone and made the members to speak to Shri Patel who gave his consent to the agreement. 

(iv)
Shri Amar Singh offered to pay to the members the initial token amount of Rs. one crore but they declined saying that it was not safe with journalists standing outside his House. 

Members then came back to Shri Argal’s House. Within 15 minutes Shri Amar Singh's assistant, Shri Sanjeev Saxena came there along with a colleague in a car bearing No. DL-2C-S-8562. They brought with them a bag and emptied its contents on the table in the room in which members were sitting. It was an amount of Rs. 1 crore in the bundles of Rs. 10 lakhs each, most of it in currency notes of Rs. 1000.

II. Appointment of an Inquiry Committee:

On 26 July 2008, the Speaker, Lok Sabha appointed an Inquiry Committee consisting of the following members:

Shri V. Kishore Chandra S. Deo – Chairman

Prof. Vijay Kumar Malhotra

Shri Md. Salim

Prof. Ram Gopal Yadav

Shri Devendra Prasad Yadav

Shri Rajesh Verma

Shri C. Kuppusamy

The Inquiry Committee is presently ceased of the matter.

III. Issues involved: 

The matter involves two main issues:

An important aspect involved in the matter under consideration relates to the issue of attempt to influence members of Lok Sabha in their parliamentary conduct.  It is well established that any attempt to influence members by improper means in their parliamentary conduct is a breach of privilege.  Thus, the offering to a member of a bribe or payment to influence him in his conduct as a member… has been treated as a breach of privilege…. Any attempt to influence a member otherwise than by way of argument which has as its motive the intention to deter him from performing his duty, constitutes a breach of privilege.”  (Kaul and Shakdher pp 286-87).  and

(ii)
Rule 349 (xi) of the Rules of Procedure and Conduct of Business in Lok Sabha provides that members shall not display flags, emblems or any exhibits in the House. Bringing of cash inside the House and displaying them before the House amounts to disrupting the proceeding of the House and contempt of the House.”

Mr Anders FORSBERG, President, thanked Mr P.D.T. ACHARY for his communication.

He then announced that following the deadline for members to present themselves as candidates for election as President, two nominations had been received: Dr Hafnaoui AMRANI (Algeria), Vice-President and Mr Manuel ALBA NAVARRO (Spain), a former Vice-President.

He then invited members present to put questions to him.

Mr Oyeniyi S. AJIBOYE (Nigeria) said that the Nigerian House of Representatives had had an unusual experience: the President of Nigeria had wanted the Speaker of the House to resign, because he found him too independent. Following this, during a parlimEntary sitting, a bag of banknotes to the value of 45,000 dollars had been laid on the Table of the House, provoking serious disorder; it was alleged that the Executive was trying to corrupt parliamentarians in order to get the Speaker to resign, while the Government denied any attempt at corruption. The sitting rose and the secretary general locked away the bag of banknotes. As no-one came to claim them, the money was subsequently returned to the Treasury.

Ms Claressa SURTEES (Australia) said that the Australian Parliament had never had such an experience, but that sometimes unusual objects had been laid on the Table, such as petrol, doctors’ instruments, and even a bag full of supermarket produce, to demonstrate problems of buying power.

Mr Manuel ALBA NAVARRO (Spain) said that he was interested to hear of such experiences, as a secretary general was not always ready to deal with such situations. He asked what could be done with the money laid in this way on the Table. He then asked if article 349 of the rules of the Lok Sabha, which had been applied in this case, did in fact cover the laying of banknotes, or had had to be interpreted somewhat.

Mr P.D.T. ACHARY (India) replied that he had not known that Nigeria had had an experience similar to that of India. He added that he had, as secretary general, taken into trust the banknotes, and placed a seal on them; then he put them in a safe. When the committee met, they came into his office to see the banknotes, which had been recounted, then placed back in the safe. Article 349 of the rules forbade the presentation of any object to the House, except parliamentary documents: it thus covered the case of the banknotes.

Mr Anders FORSBERG, President, thanked Mr P.D.T. ACHARY for his communication as well as all those members who had put questions to him.  

5.
Presentation of candidates for the post of President of the ASGP

Mr Anders FORSBERG, President, invited the two candidates for the presidency of the ASGP to present themselves.

Dr Hafnaoui AMRANI (Algeria) recalled his academic and professional qualifications, noting his terms of office as a parliamentarian and recalling that he had been Secretary General of the Council of the Nation of Algeria since 2002 and member of the ASGP since this same date. He noted that he wished to continue the activities of his predecessors, to encourage non-member parliaments to join the ASGP, to strengthen co-operation between the ASGP and different secretaries-general, to boost good practice within parliaments, to develop assistance and training programmes for parliaments in need, to develop further the debates and themes for discussion within the ASGP and to strengthen co-operation with the IPU. He noted that African countries made great efforts within the IPU and ASGP, with the organisation of several meetings on the continent, and that it was worth encouraging these efforts.

Mr Manuel ALBA NAVARRO (Spain) recalled that he had worked in the Spanish Parliament since 1981 and that he was a long-standing member of the ASGP (since 1989), with only two years of interruption. He had been a vice-president of the ASGP between 1996 and 1999 and he wanted to use this experience to renew the Association, whilst building on its achievements. Much had been done in the course of the last three years, but it was still possible to improve the functioning of the Association, increasing the number of participants and developing new kinds of exchange between its members. He completed his statement by stressing that he did not represent a continent or a language, while at the same time respecting those who attached importance to linguistic criteria.

6.
Intervention by Mr Pier Ferdinando CASINI, President of the IPU, on cooperation between the IPU and ASGP

Mr Anders FORSBERG, President, welcomed Mr Pier Ferdinando CASINI, President of the IPU. It was a privilege and an honour to hear from him, and an opportunity to strengthen co-operation between the IPU and the ASGP.

Mr Pier Ferdinando CASINI, President of the IPU, stressed the importance of the ASGP, as without close co-operation between the political and administrative levels, Parliaments could not function effectively. He said that, having presided over the Italian Chamber of Deputies for five years and the IPU for three, he could attest to the central role played by secretaries general. The credibility of a Parliament depended not only on its legislative work, but also on its efficiency and transparency. Co-operation between parliaments was thus fundamental and the ASGP allowed for the bringing together of very different experiences from across the whole world. The IPU did not have a neo-colonial agenda, nor did it wish to export a predetermined model: each country had its own traditions. However, the efficiency of Parliament, as well as balanced representation within it and financial autonomy, a gauge of political autonomy, had to be an aim for all. The development of information and communication technologies, which allowed the work of Parliament to be more widely available and better known, also had to be promoted: this was the objective of the Global Centre for ICT.

Mr CASINI added that the following day, a new President of the IPU would be elected. There were two very prestigious candidates and the one who was elected would without a doubt have an important contribution to make to the ASGP. He concluded his speech by stating that in his experience, secretaries general were always faithful to the institution they served, rather than to a particular person, and that this was the essence of their role.

Mr Anders FORSBERG, President, wanted to know how the President of the IPU viewed the work of the ASGP in the round. He then asked how a better understanding and dissemination of the work of the IPU and ASGP could be achieved.

Mr Pier Ferdinando CASINI, President of the IPU, stressed that he very often looked at the work of and reports published by the ASGP. He then noted that, in order to avoid “parliamentary tourism”, delegations had been asked to present to their home parliaments the work carried out within the IPU, which in general happened only episodically. He hoped that Speakers would ensure that a day was dedicated to debate on this inter-parliamentary work; this would allow for a debate at national level on subjects discussed in an international forum.

Mr Anders FORSBERG, President, added that within the ASGP, the role of committees had been the subject of extensive debate. He thought it desirable that parliamentary delegations to the IPU should be small enough and stable enough to allow them to follow the organisation’s work in a continuous way, and that they should include specialists on the themes discussed at the meetings—these specialists subsequently being able to give an account of this work within their national parliaments.

Mr Pier Ferdinando CASINI, President of the IPU, agreed that this was indeed very important. Many members of the IPU, such as Iraq, had suffered tragedies, and their parliaments had had to be re-established. The IPU, like the ASGP, could play an important role in this; they could, for example, create a task force to help these Parliaments.

Mr René KOTO SOUNON (Benin) saluted Mr Casini’s dynamism, and stressed the interest of the ASGP’s work, which allowed for the exchange of different countries’ experiences twice a year. It would moreover be useful to develop activities and training for the least developed Parliaments, in co-operation with the IPU.

Mr Pier Ferdinando CASINI, President of the IPU, agreed with these ideas.

Mr Tapan CHATTERJEE (India) noted that the report of the last meeting of the IPU had been laid on the Table of and presented to the Indian Parliament, for the first time. Without this, parliamentarians could not have a good understanding of the work of the IPU. He then asked how the visibility and brand of the IPU could be improved.

Mr Pier Ferdinando CASINI, President of the IPU, noted that delegations were becoming more professionalised, that their technical knowledge was growing, while the rotation of their members was becoming less frequent. The two candidates for the presidency of the IPU were, like him, parliamentary Speakers. This increased their authority and the visibility of the IPU. In the same way, the more parliaments sent high-ranking parliamentarians to join their delegations to the IPU, the more the visibility of the IPU itself would increase. The IPU had changed in nature: during the Cold War, it was a stage for informal diplomacy, whilst today, it was a scene for parliamentary diplomacy. Diplomacy was not a matter for Government alone.

Dr Ulrich SCHÖLER (Germany) wanted to know what were the prospects for developing relations between the IPU and the UN.

Mr Pier Ferdinando CASINI, President of the IPU, replied that the development of these relations constituted the most positive point of the year, with UN documents referring this year to an inter-parliamentary approach. It was sensible to pursue this momentum, by specializing the IPU even further, in parallel with the work of UN agencies.

Mr Anders FORSBERG, President, thanked Mr Pier Ferdinando CASINI for his speech.

The sitting rose at 12.35 pm. 

FOURTH SITTING

Tuesday 14 October 2008 (Afternoon)

Mr Anders FORSBERG, President, in the Chair

The sitting was opened at 2.30 pm
1.
Introductory Remarks
Mr Anders FORSBERG, President, reminded members that the election of the President of the ASGP would take place at 4 pm, when the voting papers and ballot box would be brought to the podium. Members of the ASGP and properly designated substitutes would be provided with one ballot paper each. They could then proceed to vote; the election would be supervised by the President and two members of the ASGP chosen by the two candidates.

No candidates had yet presented themselves for the two posts of ordinary members of the Executive Committee that it was hoped to fill. Mr FORSBERG hoped that members would put their names forward. Candidates from Asian countries would be particularly welcome, as no current members of the Executive Committee came from Asian countries.

2.
General debate: Parliamentary committees: learning from difficult situations
Mr Anders FORSBERG, President, invited Mr Marc BOSC, Deputy Clerk of the House of Commons of Canada, to open the debate.

Mr Marc BOSC (Canada) said that during the previous 18 months, parliamentary committees in the Canadian House of Commons had encountered some particularly difficult circumstances, which had given them a particular experience in the subject. The House of Commons had 24 very active permanent committees; in 2007-08, they had held more than 1,000 meetings and published 190 reports. The political tensions within them were very strong, and taking account of the representation of political parties, with a minority Government, the opposition could become the majority if it united on, for example, a legislative proposal. Parliamentary committees encountered different kinds of difficulty. One of them had wanted to investigate a major political scandal with implied corruption – this had begged the question of the extent of the committee’s mandate. Another had wanted to hear from a witness who was in prison, and had made him come, which raised questions about the procedures to be followed in committee. Yet another had had difficulties with its chairman: the majority of the committee had wanted to study a subject against the Government’s wishes, and the Committee chairman had absented himself at a certain moment so as not to take part in the vote.

In these difficult situations, reasonable advice had been ignored; the political parties had sometimes thought that the clerk was not impartial; moreover, the expertise of parliamentary staff was no substitute for the decisions of committee chairmen. This situation satisfied nobody, and had had an impact on the work of the Chamber – with dissatisfied politicians raising points of order – as well as on the work of the clerks. Within the committee secretariats, communication between committee clerks and their directors had been important, to establish what the next steps should be; significant effort had been made to talk to the political parties to protect staff accused of being partisan. At the end of the day, the parliamentary staff had managed to maintain their integrity, and these different pressures had led to closer bonds between them – which did nothing to lesson the difficulty of the task they were faced with.

Mr BOSC added that the most damaging result of these difficulties had been the impact of these adjustments in committee, which rebounded on the image of Parliament, as media articles and letters received by the Speaker had shown. If the Canadian political system was subject again to a minority Government, it would probably be necessary to look at revising the Standing Orders of the House of Commons. He concluded by asking what difficulties other parliaments had encountered, what experiences they had had and what solutions they had come up with.

Mr Anders FORSBERG, President, stressed the importance of matters of political balance and their effect on the functioning of Parliament. He opened the debate to the floor. 

Mr Xavier ROQUES (France) said that the French National Assembly had only six committees, which thus made up “mini-parliaments”, given how many members they had (73 or 146). All of the committee chairmen came from the majority, except – for a little time now – the chairman of the Finance Committee. This chairmanship in opposition hands was of media interest; however, although this chairman could summon famous personalities or ministers to address the committee, and could express himself in an official capacity, he remained nonetheless part of the minority on his own committee – especially when it came to a vote. At times, this chairman could also find himself reproached by his political allies, who thought him too moderate. Relations between committee members were good; there was a certain amount of absenteeism, but a gentleman’s agreement was applied when the opposition temporarily found itself in the majority at a meeting, some of the members left during the vote, or the meeting was suspended.

The way these committees worked meant that the parliamentary staff working for them could have to write a paper making one case, and another making the contrary case, for two Members of different political persuasions. Thus, the same person who worked on a financial legislative proposal for a rapporteur from the majority, highlighting the qualities of the text, could then put together for opposition parliamentarians a reference to the Constitutional Court aiming to emphasise the faults of the same text. In summary, it was rare for parliamentarians to behave aggressively towards parliamentary staff. 

Mr Manuel ALBA NAVARRO (Spain) said that as secretary general, he gave advice to the heads of committee secretariats, but that in any case, at the end of the day, it was for parliamentarians, albeit advised by functionaries, to take the decisions. There were sometimes differences between committee chairmen and some of the committee members – all the more so as some committees looked at highly politicised issues. If the committee chairman has certain powers, and can at times consult the Speaker, he cannot act as he wishes; if his decision breaches the relevant rules, his authority will be questioned.

Mr Douglas MILLAR (United Kingdom) said that the work of parliamentary staff was more difficult when the parliamentary majority was made up of a coalition. This work assisting parliamentarians was thus particularly complex and difficult in 1974, as a result of the volatility of the political situation. In such situations, officials had to behave as professionally as possible, and make clear to parliamentarians what they could expect from the administration. It could happen that the secretary general could become a sort of scapegoat in complex situations. In any case, even if the Speaker is able to intervene in committee affairs, he does so only rarely, so as to avoid exacerbating the difficulties and so that he is not called on to intervene more frequently.

Mrs Doris Katai MWINGA (Zambia) said that in the Zambian parliament, the party in power had the majority, but that this was not the case in committee, as some MPs were ministers. Committee chairs came from the opposition. Two years ago, a committee wanted to attack the Zambian President on health issues, and decided to take evidence from a non-governmental organisation working in this area, the chair of which was the President’s wife. Mrs Mwinga said that she had taken charge of this business: she had told the committee concerned that it was possible to gather information by hearing from other higher quality witnesses, and in the end the committee had not summoned the “First Lady”. Secretaries General had to try to inspire confidence in their staff, to allow them to face difficult situations and criticism, and to find satisfactory solutions.

Ms Claressa SURTEES (Australia) said that the remits of the committees of the Australian House of Representatives matched those of the different ministries, while the composition of the committees reflected that of the Chamber; because of this, the majority in committee was always held by the parliamentary majority. Each committee had its own rules of proceeding, but some conventions applied across the board, for example the fact that the committee chair belonged to the majority – even if there were exceptions. It had happened in the past that a committee chair directed business in a worrying way, organising meetings late at night in unlikely places, in order to prevent members from attending and opposing decisions he wished to take. This situation was difficult for the secretariat of the committee, whose advice had been rejected by the chair.

Mr P.D.T. ACHARY (India) said that in the Indian parliament, the problems mentioned earlier did not occur: the parliamentary majority was reflected in the composition of the committees, and India had never known a minority coalition government. In the course of committee work, parliamentarians followed the political line of their party, but generally managed to reach a consensus, except on some very political issues. The Standing Orders set out in great detail the mandate of the committees, and the Speakers of the Chamber had set out practical rules as well. The Speakers exercised disciplinary control over the committees, and their decisions were final and binding. The committee secretariat strove to maintain their integrity, especially following a change to the majority, and this helped them to be respected as much by the majority as by the opposition; there was thus a consensus on the impartiality of the secretary general.

Mr Geert Jan A. HAMILTON (Netherlands) said that eleven parties were represented in the Dutch Senate. The chairs of the 16 committees were shared between several parties, and the committees functioned according to rules, both written and unwritten. He explained that after the most recent elections, half of senators were newly elected, and it had been necessary to explain to them the role of the secretariat. This had to be apolitical, independent and available to all; as soon as a controversy arose, staff could be challenged, which meant that they had to be very vigilant.

Mr Félix Owansango DAECKEN (Gabon) added that in Gabon, conflicts over remit often arose between the different committees in the context of a particular text, especially where texts had several aspects and could thus interest several of the six permanent committees. Because of this, it was not necessarily the same committee that considered a text in the National Assembly and in the Senate. In such a case, the neutrality of the secretary general could be challenged. These problems over remit could be most often sorted out within the Bureau.

Mr Tapan CHATTERJEE (India) shared his experience of a controversial bill, which aimed to amend the Constitution by giving a part of the Indian State a specific status of autonomous district. This bill had led to widespread reaction, leading to unrest, even violence. A delegation from the state of West Bengal comprising about thirty representatives of parties had asked to meet the Chairman of the relevant committee; Mr Chatterjee had advised the chairman that the whole committee should receive this delegation, working on the basis of consensus. The committee had then decided to visit the area in question to meet local people. Now the committee had to ask the Speaker for permission to travel as a delegation; the Speaker asked for the opinion of the State Government, which feared violence and unrest if the visit took place. In the end, the Committee decided not to travel, but heard from representatives of the Government. The bill had not yet come to a vote, but a crisis had been avoided.

Mr Anders FORSBERG, President, said that politicians knew more and more about the work of committees, and had ever higher hopes for them.

Mr Marc BOSC (Canada) thanked participants for sharing their experiences, and said how interesting the different examples raised had been, along with each person’s reaction in a difficult situation. Following a crisis, it seemed important to bring a team together to record the actions taken, even in a spirit of self-criticism, and to think of improvements. The greater a controversy, the more officials had to show themselves to be clear and professional in collating information and giving advice.

3.
Election of the President of the ASGP
Mr Anders FORSBERG, President, set out the arrangements provided for the election of the President of the ASGP; each candidate was to designate a member to take part in monitoring the election. Members and substitutes authorised to vote were to announce clearly their country and name to the Joint Secretaries, then should take a ballot paper.  To vote, it was necessary to be there in person; a single ballot paper would be given to each person, and if someone was not on the list of voters, they would not be able to vote. On the ballot paper, a cross should be placed next to the name of the candidate for whom a member wished to vote, then the paper should be placed in the ballot box. The ballot papers would be counted immediately after the vote was closed, at 4.15 pm; the results would be announced as soon as the count had been completed and approved.

The Association proceeded to vote.

Results of the vote:

Number of votes cast: 84


Manuel ALBA NAVARRO
35


Hafnaoui AMRANI
49

No invalid votes.

Mr Anders FORSBERG, President, congratulated Dr Hafnaoui Amrani on his election as next President of the ASGP.

The sitting rose at 4.40 pm.

FIFTH SITTING

Wednesday 15 October 2008 (Morning)

Mr Anders FORSBERG, President, in the Chair

The sitting was opened at 10.00 am
1.
Introductory Remarks

Mr Anders FORSBERG, President, noted that the deadline for nominations for Vice-President of the Association had passed at 5 pm the previous day. Two nominations had been received: Marc BOSC (Canada) and José Pedro MONTERO (Uruguay). Dr Amrani’s election as President meant that both posts of Vice-President were to fall vacant. Following discussions at the Executive Committee that morning, and there being no rule of the Association providing for elections to be postponed, it was proposed that both posts of Vice-President should be filled immediately. Hearing no objection, the President declared that Mr Marc BOSC (Canada) and Dr José Pedro MONTERO (Uruguay) were elected Vice-Presidents of the Association.

Mr Anders FORSBERG, President, reminded members that the deadline for nominations for ordinary member of the Executive Committee had been fixed for midday. He also reminded members of the arrangements for the conference which would take place on Thursday 16 October.

The President made an announcement about the situation in Bangladesh, which had been suspended from the IPU because its Parliament had ceased to function. Under rule 10 of the Association, the Executive Committee was required to report on the eligibility of members from Bangladesh to remain within the Association. He understood that the secretariat of the Bangladesh Parliament remained in post, and that the secretary general was a genuine parliamentary official. Under these circumstances, the Executive Committee was content that members from Bangladesh should continue to be eligible to remain within the Association, and could continue to attend meetings of the Association if able to do so.

2.
Communication by Mr Martin CHUNGONG on the recent activities of


the IPU

Mr Martin CHUNGONG began by congratulating Dr AMRANI on his election as President of the ASGP. Co-operation between the IPU and ASGP was going from strength to strength, as had been demonstrated by the useful session with President Casini held the day before. 

A report had been published that morning on the IPU’s activities in the area of promoting democracy. Secretaries general were the IPU’s main counterparts in carrying out these activities.

15 September 2008 had marked the first International Day of Democracy. Around 50 parliaments had notified the IPU of the events that they had organized, or planned to organize, to mark this day. Parliamentary events ranged from the adoption of a resolution marking the Day in Uruguay to television and radio programmes in Namibia; from a day of ‘open doors’ in Indonesia to a special session of the Greek parliament in Athens. 

The IPU had organised a debate on challenges to democracy, as well as an exhibition of political caricatures. Posters and leaflets about the Day had been created, which 9 parliaments had decided to translate into local languages. There was a special section on the IPU web site that listed parliamentary events.

It had been a very promising first experience. The International Day would be celebrated every year on 15 September. He hoped that even more parliaments would take this opportunity next year to reach out to citizens and young people and engage them in debate on how to strengthen democracy.

The IPU-UNDP project on Promoting inclusive parliaments: The representation of minorities and indigenous peoples in parliament had received 3-year funding from CIDA to end in 2010. The project built on the experience the IPU had gained in promoting women’s participation in political life. It had three phases: 

· knowledge on the presence of representatives of minority and indigenous groups in parliament, and how parliament addresses minority and indigenous issues;

· tools to assist parliaments in being inclusive (regional analysis, case studies, good practice); and

· advocacy to raise awareness among parliament and other actors, in government, NGOs and the media.

Activities were now being implemented. The IPU would participate in a meeting of the UN inter-agency working group on minorities on Wednesday afternoon. A questionnaire to gather information had been drafted and revised by an Advisory Group. It would be sent to all parliaments shortly. The IPU would be grateful to the ASGP if two or three parliaments could test the draft questionnaire and provide feedback by early November. 

Evaluating parliament: A self-assessment toolkit for parliaments had been published in September 2008. The toolkit invited parliaments to evaluate their performance against a set of criteria based on the core values set out in IPU’s study Parliament and democracy in the twenty-first century: A guide to good practice. 

The toolkit contained a series of search questions for debate, for example:

1.7 How conducive is the infrastructure of parliament, and its unwritten mores, to the participation of women and men?

2.2 How effective are specialist committees in carrying out their oversight function? 

3.1 How satisfactory are the procedures for subjecting draft legislation to full and open debate in parliament?

It was a universal tool, applicable to all parliaments. It had been tested in, for example, Sierra Leone and Togo, but was equally of value to developed countries. Parliaments would use it differently, depending on their needs and objectives. The purpose was not to rank parliaments. It was to help parliaments to identify their strengths and weaknesses against international criteria, in order to determine priorities for strengthening the parliamentary institution. 

A workshop on ‘Ensuring transparency in parliamentary processes’ had been held earlier in the week. The objectives of the workshop were to raise awareness of the toolkit among parliamentarians; and to generate discussion on transparency in parliamentary processes, including obstacles and examples of good practice. 

The IPU intended to pilot test the self-assessment toolkit with some parliaments in 2009. The IPU would be able to facilitate the self-assessments, and would publish case studies on these pilot tests. Parliaments that were interested should contact the IPU, and were also being actively sought out in Geneva.

The IPU had a project to promote reconciliation, especially in English-speaking African parliaments. Funding had been secured until 2010. Work had been undertaken with Kenya on a roadmap for parliamentary involvement in promoting reconciliation. The aim was to extend this project to Somalia and Sudan.

The IPU’s partnership with the Global Centre for ICT in Parliament was progressing and bearing fruit. The second World e-Parliament Conference would take place in Brussels, Belgium, on 25-26 November. It was being co-organized by the European Parliament, the United Nations and the Global Centre - not by the IPU directly. The conference would be very useful for directors of parliamentary ICT, and could be interesting for secretaries general as well. 

New improvements to the PARLINE user interface had been launched in September 2008. Changes included: a new layout; a much easier comparison of data across parliaments; better access to data on the mode of designation of parliamentarians (directly elected, indirectly elected, appointed etc); and photos of parliaments. Mr CHUNGONG encouraged secretaries general to take a look.

The IPU relied on the assistance of its members to ensure the accuracy of the data in PARLINE, which was either provided by parliaments or cross-checked with parliaments. The next stage was to work on the content of the database, by trying to fill gaps, for parliaments where information was missing. The first gap to be tackled was information about the Presidency of parliament. Hiroko had been distributing questionnaires to parliaments during the Assembly and the IPU secretariat would continue to follow up after the Assembly. The objective was to get data for all parliaments for all modules in PARLINE.

Interesting work was taking place with the United Arab Emirates on helping them to conduct an assessment in advance of reform of their parliamentary institutions. The IPU was assisting in the development of a code of conduct for Members of Parliament there, and in developing training programmes for MPs and parliamentary staff. There was also a monitoring mission in the Maldives, which was supporting the parliament there to adapt its rules to the new national constitution. Work was ongoing in Burundi with female MPs, promoting inclusiveness and mediating between the conflicting parties represented in parliament. Work was beginning on promoting governance in least-developed countries, with pilot projects in countries including Cambodia and Tanzania.

The IPU had an ever-increasing workload, within a constrained budget. 47% of the budget was now dedicated to activities promoting democracy. Comments from ASGP members on the IPU’s work on promoting peace and reconciliation would be very welcome.

Mr Anders FORSBERG, President, thanked Mr CHUNGONG for his presentation and invited those present to ask questions.

Mr Xavier ROQUES (France) congratulated Mr CHUNGONG on his work. He thought that PARLINE was a very interesting and useful instrument, the development of which should continue. He stressed that supporting good governance needed to involve administrators as well as politicians; and he stated his belief that good governance required a continuing parliamentary administration irrespective of political representation in parliament. He admired the IPU’s work on promoting peace and reconciliation, and suggested that the challenge was often for former enemies to learn instead to be adversaries who could make progress through argument. He asked if the IPU’s election scrutiny work was on the increase, and wondered if a series of publications with a thematic approach to comparative international practice might be worthwhile.

Mrs Stavroula VASSILOUNI (Greece) suggested that there might be a legislative database containing the basic laws and constitutions of countries across the world.

Mr Anders FORSBERG, President, noted that much of the IPU’s documentation ended up in the hands of national delegations, and did not necessarily make its way to secretaries general. He wondered if the ASGP could help to publicise the IPU’s work among its membership.

Mr Marc BOSC (Canada) asked if the IPU kept a list of secretaries general and senior officials to whom they could address their requests for assistance, given that secretaries general often liked to identify for themselves the most relevant person on their staff to respond to a particular enquiry.

Mr Martin CHUNGONG replied to Mr BOSC by confirming that the Secretary General was always the IPU’s preferred point of entry into a parliamentary administration. In response to Mr FORSBERG, he noted that the use of the ASGP’s website had been helpful in the past, and he promised to discuss with the new IPU President how co-operation could best be deepened. He noted Mrs VASSILOUNI’s very legitimate request. He thanked Mr ROQUES for his compliments to the IPU. The aim was to continually improve PARLINE. He agreed with the remarks made about good governance, on which he and Mr Roques had worked together in Burkina Faso. The IPU wanted to promote continuity in parliamentary administration, and helped to organise training for parliamentary staff. The IPU was not normally actively involved in election observation, but it did sometimes help to set standards. The rhythm of the IPU’s publications could be improved. The ambition was to continue the thematic work accomplished to date. He relied on secretaries general to indicate their priorities. The IPU’s reconciliation programmes were flexible, and talks were currently under way with Zimbabwe to investigate possible work there.

Mr Anders FORSBERG, President, invited Mr Gherardo CASINI of the Global Centre for ICT in Parliaments to say a few words.

Mr CASINI noted that the President of the ASGP occupied an advisory seat on the Global Centre’s board. Discussion was currently under way about the development of library and research services in Iraq and Lebanon. Existing parliamentary resources were being harnessed to achieve this.

Mr CHUNGONG mentioned the integration of the work of the IPU and the Global Centre, with projects taking place in Congo and Sudan.

Mr Anders FORSBERG, President, thanked Mr CHUNGONG for his valuable presentation. He welcomed Mr Wojciech SAWICKI (Parliamentary Assembly of the Council of Europe) to his first meeting of the Association since 1996.

3.
Communication by Mr Carlos HOFFMANN CONTRERAS, Vice-
President of the ASGP, Secretary General of the Chilean Senate, on

“Enhancing accountability and transparency in Parliaments”

Following a short break, Mr Anders FORSBERG, President, invited Mr Carlos HOFFMANN CONTRERAS (Chile) to present his communication.

“We can say that even though Transparency and Accountability are concepts that have a structural and permanent connection with legislative work, in recent years there has been a growth in the need of openness, with more pressure being put on political institutions to be more accountable in their action.  The legislative branch, as the essential law-maker and source of oversight procedures, has received most of this social pressure to improve good governance methods associated with liability, responsibility and answerability.

However, just to get a common understanding of the concrete meaning of both concepts, we could agree that transparency is introduced as a means of holding public officials accountable and fighting corruption.  When budgets and financial statements may be reviewed, when laws, rules and decision are opened to discussion, they are seen as transparent and there is less opportunities for the authorities to abuse the system in their own interest.

Accountability is the acknowledgment and assumption of responsibility for actions, products, decisions and policies, including the administration, governance and implementation within the scope of the role or employment position and encompassing the obligation to report explain and be answerable for resulting consequences.
As you can imagine, there is a wide variety of forms, means and degrees in which Constitutions or equivalents empower legislatures with mechanisms of political accountability.  In fact, an effective parliamentary approach on transparency and accountability requires a complex combination of subjects such as: 

a) Appropriate parliamentary powers, resources and procedures;

b) Good and adequate executive accounting and reporting;

c) Knowledgeable and skilled parliamentarians;

d) Societal understanding of the importance of good governance; independent media and active civil society.

Assuming this complexity, we can easily agree that the scope of transparency varies widely from one country to another.

Following this idea, I think it is relevant for us to study and evaluate legal instruments in force in different countries and how they work in practice.  In other words, the objective is to contrast the formal framework with its actual implementation.

When preparing this communication I made a revision on studies and initiatives coming from international institutions involved in promoting political transparency and accountability.  I realize that there is a systematic concern in working to curb corruption across all areas of society, including the public and private sector.  We also appreciate some approaches directly related to the analysis and evaluation of parliamentary performance in this particular field.  For example, the Global Organization of Parliamentarians against Corruption (GOPAC), has implemented practical programs to train MPs in perfecting its oversight powers in a wide variety of aspects: money laundering; international conventions and agreements against corruption and effective control of public money.  The World Bank Institute, by means of its "Parliamentary Strengthening Program", edited books and working papers on the role of Parliament in curbing corruption, putting emphasis in accountability and transparency.

The organization “Transparency International” – in the context of its “National Integrity System” project – has been developing and promoting a world wide evaluation, in the format of a country study, with the intention of providing a detailed overview of the capacities each society has in order to reach transparency.  This evaluation includes parliaments among other fifteen national institutions as government, political parties, judiciary, private sector, regional and local governments, etc.  Even though it is a serious intellectual effort, the responses available reach some 20% of countries all over the world and regarding parliaments, they answered only in general terms.

Taking into account the following aspects: the growing relevance each society is giving to the principles of transparency and accountability; the need of exchanging information on these matters to improve laws and practices; the importance of evaluating the adequacy and effectiveness of policies in force, from the particular perspective of legislatures, I propose to begin thinking and debating on the possibility of preparing a questionnaire with the objective to get a detailed overview of the formal and real capacities of each national parliament to reach these social aspirations.

To start this exercise, I suggest a few general proposals to draft some preliminary outline.  Let me define five general categories of assessment to organize the questions within each category.  The general categories could be:

a) Role of the parliamentary institution;

b) Accountability strictly speaking;

c) Integrity mechanisms;

d) Transparency strictly speaking;

e) Enforcement mechanisms

Applying a sort of theory-practice approach, which by the way is the methodology adopted by Transparency International, I suggest for the first category: “Role of the parliamentary institution”, four basic questions: 

1. Is there formal operational independence of the legislative branch? and Is the legislative branch independent in practice?

2. Can legislators veto senior appointments? and Have they done this?

3. Is the legislature required to approve the budget? and Does it do?

4. Can the legislature amend the budget? and Does it do regularly?
Now, for the second category, concerning “Accountability strictly speaking”, I would like to suggest four questions:

1. What kinds of law or rules govern oversight in your parliament? and Are these effective instruments?

2. To whom must the Parliament report, by law? and Does this accountability for its actions take place in practice?

3. Is there oversight of off-budget expenditure by the legislature? If yes, who does this and how?

4. Are citizens legally enabled to participate in the budgetary process?  If yes, does it happen in practice?

The third category is referred to “Integrity mechanisms” and the questions that I submit to your consideration are five:

1. Does the legislature have its own anti-corruption committee?

2. Are legislators required to record or disclose contact with lobbyists?

3. Is there a code ethics for MPs? and How does it work in practice?

4. Are there rules on conflict of interest in your Parliament? and Are they effective?

5. Are there rules on gifts and hospitality? and Are they effective?

Concerning the fourth category, “Transparency strictly speaking”, I propose three questions:

1. Are registers of disclosed assets required for MPs, by law? and Are they maintained in practice?;

2. Are MPs´ disclosure assets required to be made publicly accessible? and Is this information accessible in practice?

3. Must the legislative budget be made public and accessible? and Is this done in practice?

Finally, under the fifth category, “Enforcement mechanisms”, I would like to suggest four questions:

1. What formal powers of sanctions are in place against parliamentarians? and Have they ever been invoked?

2. Are legislators immune from prosecution?

3. Has legislative immunity interfered with prosecution of corruption?

4. Do those who maintain registers of disclosed assets have a mandate, in law, to investigate allegations?, if yes, two inquires,

1. Does this happen in practice? and

2. Is there adequate staffing and resources for this job?

My purpose in proposing this questionnaire is not only to obtain an objective view of what’s happening, all over the world, in the task of enhancing transparency and accountability in national parliaments.  The objective is also, getting a subjective vision, coming from the personal commitment of every Secretary General, on the efficacy and efficiency of the legal norms currently in force.  I think this is an adequate exercise to help improving laws and working methods in this sensitive matter.”

Mr Anders FORSBERG, President, thanked Mr Carlos HOFFMANN CONTRERAS for his communication and invited members present to put questions to him.

Mr Tapan CHATTERJEE (India) suggested that several points in Mr HOFFMANN CONTRERAS’s proposed communication could be interpreted differently in different jurisdictions and could benefit from clarification.

Mr Carlos HOFFMANN CONTRERAS noted in reply that there was significant interest among the Chilean public in legislators’ statements of their interests.

Mr David BEAMISH (United Kingdom) said that he thought the topic of the proposed questionnaire was very interesting, but that the difficulties in carrying it out were not to be underestimated. As Mr Chatterjee’s questions had showed, there was a lack of clarity in some of the terminology used. Flexibility was required: in the United Kingdom, for example, the courts did not enforce matters relating to Parliament. He also foresaw some difficulty in providing frank answers to some of the questions if they were to be seen by Members of Parliament.

Mr Xavier ROQUES (France) noted that in France, concerns focussed more on transparency within Parliament than on parliamentary powers to enforce transparency elsewhere. There were strict rules on election financing, and a major inquiry had taken place into lobbying, which was not necessarily a negative force, but needed to be limited. The question had arisen of regulating access to Parliament. Lobbyists could reach the Chamber directly and immediately through computers, if these were allowed. The public now generally saw the protections afforded to parliamentarians as an indefensible privilege.

Mr Manuel ALBA NAVARRO (Spain) made several points. He said that in his country the electoral laws were reasonably clear to the public. Members’ personal interests were less clear, as declarations were made, but only in private. Concerns had been expressed that revealing private addresses might make MPs the targets of terrorists. Good intentions about broadening participation in parliamentary proceedings sometimes allowed lobby groups to enter parliament under cover. He finished by thanking Mr HOFFMANN CONTRERAS for all his work on behalf of the Association.

Mr Carlos HOFFMANN CONTRERAS noted that in the Chilean Senate, a book was kept recording the names of all those who came to visit Senators and Senate staff.

Mr Wojciech SAWICKI (Parliamentary Assembly of the Council of Europe) suggested that a great deal of work would be required to reply to the questionnaire in its current form. He suggested that it might concentrate on transparency, and ask fewer questions about accountability. A seminar had been held in Prague in 2007 on transparency in European parliaments. He was ready to provide the conference papers, if that would be helpful.

Dr Hafnaoui AMRANI (Algeria) said that the proposed theme was a delicate one, with significant differences of approach in different countries. He noted an incident in Algeria in which the salaries of all public servants had been increased. When Members of Parliament had followed suit, the media had been highly critical—but not beforehand. The many lawyers in parliament needed to ensure that they did not use their parliamentary position to advance their clients’ interests.

Mr Carlos HOFFMANN CONTRERAS commented on a similar situation in Chile. Members of the Supreme Court of Justice required confirmation by the Senate. If a senator was also a lawyer, a judge looking at his career prospects might take this into account when deciding a case at which the senator was representing one of the parties. It had been proposed that senators should not be practising lawyers, but the question had been asked as to why this limitation should apply only to lawyers.

Mr Anders FORSBERG, President, thanked Mr Carlos HOFFMANN CONTRERAS for his communication as well as all those members who had put questions to him.

4.
Administrative questions: election of ordinary members to the 
Executive Committee

Mr Anders FORSBERG, President, said that the Joint Secretaries had received four nominations for election as ordinary members of the Executive Committee, those of Mr OUM Sarith (Cambodia), Mr Heiki SIBUL (Estonia), Mr P.D.T. ACHARY (India) and Mr Moussa MOUTARI (Niger). Thanks to the election of two of the current ordinary members as Vice-Presidents of the Association earlier in the morning, there were four vacancies, and, following the precedent set earlier, it was not necessary to hold an election, even though only two candidacies had originally been sought.

As it was no longer necessary to hold an election, he declared that Mr OUM Sarith, Mr Heiki SIBUL, Mr P.D.T. ACHARY and Mr Moussa MOUTARI were elected as ordinary members of the Executive Committee of the Association.

The meeting closed at 12.15 pm.

SIXTH SITTING

Wednesday 15 October 2008 (Afternoon)

Mr Anders FORSBERG, President, in the Chair

The sitting was opened at 2.30 pm
1.
Communication by Mr Marc BOSC, Deputy Clerk of the House of 
Commons of Canada, on “Youth Programmes”

Mr Marc BOSC (Canada) presented the following communication:

“Introduction

At the Parliament of Canada, we have programs that offer young people the chance to work on Parliament Hill while continuing their education.  These programs, which let young Canadians learn about their country’s history and politics, also give them invaluable experience of the working world.  What is more, they also allow us to show young people that Parliament offers a fascinating work environment and worthwhile career possibilities.  Job offers for young people are announced on the Parliament of Canada Web site, so it is easy for young people who surf the site even casually to find information enabling them to apply for a position with the Senate, the House of Commons or the Library of Parliament.

Like any organization dealing with a greying workforce, the Administration of the House of Commons anticipates an increasing number of retirements in the coming years.  Renewing our workforce is one of the biggest challenges we have to meet.  Our priority is attracting new talent:  candidates who will be able to provide parliamentarians with services of superior quality.  In our recruiting strategy, we are counting among other things on our programs for young Canadians as ways to attract high-calibre applicants.  In the few minutes I have, I would like to review some of our programs.

Page Programme
Every year, the House of Commons Page Programme enables 40 students chosen from high schools all across the country to come and work in Ottawa as pages at the House.  The Page Programme has the following objectives:

· to symbolize Parliament’s national character;

· to increase the public’s knowledge of parliamentary proceedings;

· to ensure a high quality of service to Members;

· to provide opportunities to young people.

Applicants must meet the following basic requirements:

· be a Canadian citizen or permanent resident;

· be graduating from high school and starting full-time studies at a university in the National Capital Region;

· have an overall academic average of at least 80%; and

· speak both official languages at the “superior” level.

In addition to these basic requirements, pages must also:

· possess superior interpersonal skills;

· display sound judgement, reliability, tact and courtesy; and

· have a demonstrated interest in the Canadian parliamentary system.

Pages have the opportunity to observe the House of Commons up close, learn the ins and outs of Parliament from a unique perspective and meet people from all across Canada.  Their contract is for one year, starting at the end of August.  Pages work about 15 hours a week, while studying full-time at a university in the National Capital Region.  Their duties include collecting and distributing official documents, transmitting important messages to MPs, and ensuring liaison between MPs and their Parliament Hill offices.  The pages also serve the Speaker, other occupants of the Chair and House Officials.  In addition, they meet from time to time with high school students to talk about what pages do and their experiences on the Hill.  Their service is professional, impartial and efficient.

During the fall semester, the University of Ottawa’s School of Political Studies offers a political science course exclusively to House pages.  The three-hour classes, which meet after the House has adjourned for the day, are offered in a bilingual format, allowing students to express themselves in either official language.  The course provides a general introduction to Canadian government and politics and begins with a consideration of the foundations of the Canadian political sphere:  the Constitution, the parliamentary system, federalism, political parties and elections.  It also provides an overview of some of the major political forces (e.g. classes, groups, movements, ideas) that shape political life in Canada.  It is tailored to reflect the work the pages do and the experience they gain while on Parliament Hill.

Many former pages have gone on to pursue their studies while holding down a job at the House:

· quite a few of them have joined Parliamentary Publications and are acting as proceedings and verification officers in the Chamber and for committees;

· some are working in the offices of a Member, a Minister or the Speaker; and

· others are guides in the Centre Block.

The Page Programme has proven an excellent springboard for many former pages who, after completing their studies, have wanted to continue their careers on the Hill:

· a number of our Procedural Clerks began as pages; and

· a third of the current Clerks at the Table, myself included, worked as pages at some point during the Programme’s 30 years.

The Senate of Canada offers a similar program.  Every year 15 university students from various parts of the country are chosen to participate in the Senate’s Page Program, an opportunity that enables them to further their knowledge of Canadian parliamentary affairs.  Their duties to senators are similar to what the pages in the House do for MPs.  However, unlike House pages, who are hired for one year only, Senate pages have the possibility of renewal for a second year.  Some may even be hired for a third year if they are chosen as Chief or Deputy Chief Page.

Summer Student Employment Program
Another program that helps us recruit young graduates is our Summer Student Employment Program.  It offers a students the chance of working in various sectors of the House:  Procedural Services, Office of the Law Clerk and Parliamentary Counsel, Information, Finance, Parliamentary Precinct Services, Human Resources and Corporate Planning.  To be eligible, students must be enrolled full-time at the secondary or postsecondary level in a recognized educational institution.  They must also be registered for full-time studies in the following academic year.  Every year some 20 to 25 students are hired by the various services at the House.

The Senate and the Library of Parliament also offer summer employment to students.  Their programs are similar to those of the House of Commons.

Parliamentary Guide Program
Every summer since 1988, bilingual university students from across Canada have come to Ottawa to work at Parliament, helping visitors understand and appreciate the history and functions of our country’s national legislature.  The Parliamentary Guide Program is administered by the Library of Parliament.

A one- to two-week training course familiarizes new guides with Parliament Hill.  The training focuses on:

· Parliament’s history;

· the Canadian legislative process;

· the people involved in that process;

· the art and architecture of the Parliament Buildings; and

· interpretive techniques.

During the summer – from the beginning of May to the beginning of September – the 48 students in the Guide Program work full-time.  From September to mid-May, some 60‑70 students at universities in the National Capital Region work part-time, ensuring that service to visitors is provided year-round.

This work experience lets young people obtain firsthand knowledge of Parliament, hone their public speaking skills, improve their second-language speaking skills and, last but by no means least, make friends with people from coast to coast.  Stimulating and enriching, the Guide Program prepares participants for successful careers at Parliament.

Parliamentary Internship Programme
The House of Commons provides secretariat services to a program that is highly prized by political science students:  the Parliamentary Internship Programme.  The Programme grew out of an initiative by Alfred Hales, MP for Wellington from 1957 to 1974.  So that the Programme would not be endangered by “partisan disputes”, Mr Hales convinced the Canadian Political Science Association to administer it, with the approval of the Speaker of the House, the House Leaders of all parties and the support of the Donner Canadian Foundation.  The first group of 10 interns was selected in 1969.  The Social Sciences and Humanities Research Council of Canada provides the funding for the Programme’s theoretical training aspect, while private donors make up the rest of the budget.  The Programme is not associated with the Government of Canada or with any political party.

The Programme has a threefold aim:

· to provide Members of the House of Commons with highly qualified assistants;

· to build on university graduates’ academic grounding by giving them an opportunity to learn about Parliament and federal politics first-hand; and

· to give its graduates the skills and knowledge necessary to make a significant contribution to Canadian public life.

Interns are chosen through an extremely competitive selection process; between 75 and 100 applications are received at the end of January every year, and 25 candidates are given an interview.  The 10 interns from different parts of the country who are finally selected are recent university graduates with at least one degree, an excellent academic record, a demonstrated interest in and understanding of parliamentary government, maturity, excellent interpersonal communication skills, and at least a basic knowledge of both official languages.

The assignment of interns to Members’ offices allows them to enjoy an unparalleled learning experience.  In the fall, after a month-long observation period and interviews with the more than 50 MPs who every year request the services of an intern, five interns are assigned to government Members and five to opposition Members based on the proportional representation of the opposition parties in the House.  Ministers and party leaders are excluded.  In the New Year, a second five-month assignment is done, with the interns shifting to serve a Member from the other side of the House.  The work that the interns take on largely depends on the interest areas of the MPs, as well as on the skills and interests of the interns themselves.  The tasks generally include research, policy analysis, committee monitoring, communication with constituents, speechwriting and preparation for Question Period and other debates.

After their internship, many interns find a job, or ultimately work at a high level, in law, academia, the media, industry, the Public Service or even politics.

Library of Parliament Internship Program

The Library of Parliament offers a paid internship program at the Parliamentary Information and Research Service that is open to all Canadian university graduates.  Every year, four interns with particular specializations (economics, law and government, political and social affairs, science and technology) are chosen to take part in this 12‑month program (September to August).

The Program is designed to offer university graduates practical experience in Canada’s legislative and policy development sectors at the parliamentary level.  It also aims at giving participants a clear understanding of Canada’s parliamentary system and at increasing the resources that the Parliamentary Information and Research Service can make available to Parliament.

Under the supervision of senior staff, Library interns:

· handle research responses to questions from parliamentarians, committees and parliamentary associations;

· participate in committee work as part of the research team directly assisting a parliamentary committee; and

· prepare studies on public policy topics relevant to federal parliamentarians.

Forum for Young Canadians
Our recruiting strategy relies as well on programs designed to promote understanding of the institution that are not necessarily financed by Parliament.  For example, every year our senators and MPs are invited to meet young people participating in the Forum for Young Canadians.  The Forum, funded by the Department of Canadian Heritage, brings together in the national capital over 550 high school students from all across the country, and offers them firsthand instruction on the way the Canadian political system works.  There is also an annual conference for up to 16 teachers from every part of Canada.

Thanks to the Forum, young people have the chance to come to Ottawa, learn more about the role of Parliament and meet with politicians from all political parties.

Teaching resources
The Library of Parliament has its own programs for promoting understanding of Parliament.  These are all listed on the Parliament of Canada’s Web site under the heading “Education”.  Among them are educational programs and products for students at the primary, junior, intermediate and senior levels as well as classroom resources for teachers.

Among our teaching resources is an activity that uses the animals, floral emblems and buildings on Parliament Hill to explain to very young children the history and significance of the symbols found here.  We have another activity that enables students to experience a typical day in the life of a senator or an MP, and to understand the decisions that parliamentarians must make to accommodate their many duties and activities.  We also offer a complete Model Parliament kit, which includes procedural information, preparatory lessons, activities for the students and scenarios enabling them to simulate a day in Parliament in every detail.

Teachers’ Institute on Canadian Parliamentary Democracy
Parliament places considerable emphasis on professional development for teachers.  Every November, we put on the Teachers’ Institute on Canadian Parliamentary Democracy, which brings 70 outstanding teachers from across Canada to Ottawa for an insider’s view of how Parliament works.  Launched in 1996, the Institute is held under the auspices of the Speakers of the Senate and the House, and is organized by the Library of Parliament.

In sessions with experts in politics, procedure and teaching methods, participants engage in a process of critical inquiry into key issues in citizenship and parliamentary democracy.  Throughout the program, they work together in a collaborative environment to develop strategies for teaching their students about Parliament, democracy, governance and citizenship.  Participants are officially recognized for their excellence in teaching.  Thanks to this professional development program, these teachers become our best ambassadors to Canada’s young people, helping to develop young Canadians’ interest in a career with the parliamentary administration.

Conclusion
I would like to conclude by stressing once again the great importance that the Parliament of Canada places on programs for young people.  In our view, there can be no doubt that these programs not only promote a better understanding of the institution of Parliament but also help us to attract high-calibre candidates.  When they come to work on Parliament Hill, whether as pages, guides, interns or in a summer job, these future graduates see that we offer a stimulating work environment and attractive career opportunities.”

[We received additional information to the communication on ‘Youth Programmes’ from Mr Nikos Stefanou, Secretary General of the Hellnic Parliament, but we have not published this, because it was only provided in one language.]

Mr Anders FORSBERG, President, thanked Mr Marc BOSC for his communication and invited members present to put questions to him.

Mr Mateo SORINAS-BALFEGO (Parliamentary Assembly of the Council of Europe) asked for information about how these young people were recruited: did parliamentarians sometimes apply pressure for certain candidates to be taken on?

Mr Douglas MILLAR (United Kingdom) stressed the interest for these young people in working part-time, as well as the importance of increasing in this way the pool of future parliamentary staff. He asked if steps had been taken to increase the diversity of recruitment, among disabled people or ethnic minorities. Finally, he asked for Mr BOSC’s advice on the recruitment methods used.

Dr Hafnaoui AMRANI (Algeria) said that in Algeria lots of young people left the country because of the very high level of unemployment and the difficult living conditions there. This was a major problem for the country. The Algerian Council of the Nation was a young chamber, created in 1998; nevertheless, the administrative posts had been occupied by friends and relations of senators; those recruited in this way were young, so there would be no posts made vacant by retirement. Because of this, it was impossible to recruit new staff, except for interim posts of one or two months. He then asked what exactly the word “page” meant, and wanted to know the number of pages recruited each year to the House of Commons as a proportion of the total staff.

Ms Claressa SURTEES (Australia) said that Australia had “borrowed” the idea of pages from Canada, with a programme that was a little less developed so far; in place for seven years, there were today eight students involved. Moreover, there was a programme of placements managed jointly by the Parliament and the universities, to allow students to become Members’ personal staff or parliamentary staff, at the same time as they were writing up their student dissertation. The students had indicated that this was a precious experience for them, and moreover, these two programmes were very much appreciated and received many candidates.

Mr Henk BAKKER (Netherlands) added that the Dutch parliament had mandated the principle that each young person should visit the Parliament before his eighteenth birthday – this translated into visits from 300,000 young people every year. A programme called “Establishing the House of Democracy” had moreover been instituted with the Ministry of Foreign Affairs, which had indicated that it wished to expand it. He wanted to hear the experiences of other countries in this area.

Mr Marc BOSC (Canada) noted that the Canadian House of Commons received 300 to 400 requests each year to become pages. The candidates had to submit an application, with an essay, which allowed a pre-selection to be made; following this, interviews were held with candidates in all the provinces. It was extremely rare for parliamentarians to apply pressure, and when this did happen, he was firm about discouraging them. However, once a young person had been chosen for the programme, the Member from whose constituency he came was informed. For the other programmes, recruitment was carried out on the basis of interviews: for example, to become a guide, interviews were conducted in a group, to evaluate the young people’s ability to speak in public. Canada had managed to have a diversified recruitment system: to become a page did not require any particular abilities, which gave a significant latitude to the recruitment process. Parliament strove to recruit widely, contacting secondary schools and taking part in job fairs. A page could be defined as a messenger, but in uniform and with the privilege of access to the floor of the House. The House of Commons recruited about 40 pages each year, and 60 to 80 parliamentary guides, which constituted a significant annual effort.

Mr Xavier ROQUES (France) said the Mr BOSC was lucky to face only little pressure from parliamentarians; faced with this risk of political pressure, the French parliament had made the reverse choice from the Canadian parliament, namely, to refuse to have young people on work experience – except for a Franco-German exchange programme, half-parliamentary, half-academic, with several young German and French people selected by a panel. All the same, some young people – around two per month – came to carry out work experience for varying terms, although he did not want this information to become too widely known. Some of them stayed only several weeks, and their placement lent itself to “tourism”, or at least limited itself to observation. Others, who stayed several months, saw themselves entrusted with a genuine piece of work – filing, for example. Some people thought that these work experience students should be paid; however, the fact that they were not paid limited demand, and allowed for political demands to be more successfully resisted.

Mrs Stavroula VASSILOUNI (Greece) underscored the great interest of the subject, and suggested that Mr BOSC should carry out a questionnaire. In her experience, bringing young people closer to Parliament was a priority. Several programmes existed in the Greek Parliament, in particular, the Youth Parliament, which welcomed young people of 16 to 17 years old, as well as a training programme, similar to that in Canada. This programme involved offering students the possibility of working for several months in one of the parliamentary offices, for a small salary; nonetheless, this programme did not then offer opportunities for employment within Parliament. Finally, the Greek Parliament organised visits for secondary school students, carrying all the costs so as to allow all young people to see Parliament and attend its debates.

Mr Austin ZVOMA (Zimbabwe) noted that the Zimbabwean Parliament had also launched several youth programmes. The Parliament thus welcomed twelve students each year on a placement of six to twelve months in different offices, with a modest remuneration. This programme excited considerable interest, and received numerous candidates. Another programme aimed to organise conferences, debates and forums in secondary schools. Finally, for secondary school students far from the capital who could not travel to Parliament, the Ministry for Youth organised a Children’s Parliament each year.

Mr Anders FORSBERG, President, added that there was also a children’s parliament in Sweden. Moreover, for several years, a bursary for a doctorate in political science was allocated to a student who stayed in Parliament for a year. Several of these students had moreover subsequently been recruited. Moreover, the Nordic Parliaments had put in place a sort of programme bringing together children who “played the role” of parliamentarians in the legislative process, giving them a foretaste of parliamentary life.

Mr Carlos HOFFMANN CONTRERAS (Chile) stated that in the Chilean Senate, the staff recruited had to be politically neutral; because of this, in order to recruit staff, a first selection was carried out on the basis of school and university achievement. Following this, an exam on the rules of the Senate and general culture reduced still further the number of candidates remaining; finally, an interview and psychological assessment allowed for the identification of the candidates eventually accepted. It was therefore a very different recruitment system.

Mr Marc BOSC (Canada) replied that in Canada, even when it was the Speaker who was asking for someone to be recruited, the administration refused; however, the young people recruited received good salaries. He added that there was also a Youth Parliament programme, as in Greece, but it was no doubt less extensive. The idea of “playing at being a Member”, suggested by Mr FORSBERG, was very interesting. Finally, in response to Mr HOFFMANN CONTRERAS, he clarified that the Candian Parliament did not recruit its staff via its youth programmes; the Canadian system of recruitment was in fact similar to the Chilean one.

Mr Anders FORSBERG, President, thanked Mr Marc BOSC for his communication as well as all those members who had put questions to him.

2.
Administrative and financial questions

Mr Anders FORSBERG, President, proposed the approval of the draft budget for 2009, which provided for a slight increase in the level of subscriptions, as follows:

	Current level (CHF)
	350
	450
	650
	750

	New level (CHF)
	400
	500
	750
	850


The draft budget for 2009 was approved.

3.
Examination of the draft orders of the day for the next session

Mr Anders FORSBERG, President, invited Mrs Adelina SÁ CARVALHO (Portugal) to introduce briefly the general debate which she would moderate at the next session in April 2009 in Addis Ababa.

Mrs Adelina SÁ CARVALHO (Portugal) outlined the main strands of the general debate to come on Questions to Ministers, be they written or oral; she indicated that a computer system had recently been installed in the Portuguese parliament, allowing the process for written questions from Parliament to Government to become virtual – with Government nonetheless required to provide a response. She described the procedure for oral questions in the Portuguese parliament, with the Prime Minister present once every two weeks.

Mr Anders FORSBERG, President, thanked her for this presentation, then invited Mr Habtamu NINI ABINO (Ethiopia) to introduce the conference to be held in April 2009 in Addis Ababa.

Mr Habtamu NINI ABINO (Ethiopia) introduced a video presentation on Addis Ababa as a conference venue.

Mr Anders FORSBERG, President, thanked him for this presentation, then presented the draft orders of the day for the next session (April 2009), as approved by the Executive Committee:

Subjects for general debate:

1.
“Observing parliamentary traditions while meeting expectations of members and electors” (Mrs Jacqueline BIESHEUVEL‑VERMEIJDEN, Netherlands, and Mrs Claressa SURTEES, Australia)

2.
“Questions to Ministers” (Mrs Adelina SÁ CARVALHO, Portugal)

3.
“Measures to limit the impact of Parliament on the environment” (Mr Anders FORSBERG, Sweden)

4.
“Election of the Speaker” (Mr Marc BOSC, Canada)

Communications:

5.
Communication by Dr Georg Posch (Austria): “The Demokratiewerkstatt in the Austrian Parliament – take part, influence, play your part”

6.
Communication by Mr Edwin BELLEN and Mrs Emma Lirio REYES (Philippines): “Executive privilege - a tool of executive non-cooperation in congressional inquiries and exercise of oversight functions: the recent experience of the Philippines”

7.
Communication by Dr José Pedro MONTERO (Uruguay): “The work of the Chamber of Deputies of Uruguay when it is not in session”

8.
Communication by Mrs Claressa SURTEES (Australia): “First speeches in Parliament by new Members of Parliament”

9.
Review of the rules of the Association

10.
Discussion of supplementary items (to be selected by the Executive Committee at the Geneva meeting)

11.
Elections

12
Administrative and financial questions 

13.
New subjects for discussion and draft agenda for the next meeting in Geneva (October 2009)

The draft orders of the day were adopted.

4.
Closure of the Session

Mr Anders FORSBERG, President, thanked the interpreters, the staff of the IPU in charge of the organisation of the conference and the members of the Executive Committee. He thanked the staff of the ASGP secretariat. He then invited Dr Hafnaoui AMRANI, newly elected President, to speak.

Dr Hafnaoui AMRANI (Algeria) thanked Mr FORSBERG, and congratulated him on the excellent work he had carried out during his term of office, for his wisdom and his dedication. He said that he had learnt a great deal at his side. He also saluted Mr HOFFMANN CONTRERAS, whose mandate as Vice-President was also about to expire.

The sitting rose at 4.30 pm.
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