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Association of the Secretaries-general of the Parliaments
Questionnaire on the various aspects
of parliamentary autonomy
This questionnaire endeavours to gather information for a synthesis on the various aspects of the autonomy of Parliaments.

It is based on the principle, adopted during the meeting of the Secretaries-general which was held in Bali, Indonesia, during the spring 2007 session of the interparliamentary Union, according to which the autonomy of Parliaments cannot be separated into different aspects but must be the subject both of a global approach and a detailed study of each of the Parliament’s main areas of activity. The method implied is, first, to seek the theoretical, institutional and political bases of the principle of Parliamentary autonomy and to see how these are adapted according to their various fields of competence.

This questionnaire is divided into three parts: 

- Grounds and sources of Parliamentary autonomy,

- Autonomy in organization (administrative),

- Financial autonomy.

It seems to me that, in order to increase our mutual understanding, there would be great advantages to be gained if the various concepts were expressed not only in French or English but also in your own language. This should be, in my opinion, the best way to avoid the misunderstandings or approximations. It could also make it possible to build a concise international dictionary of words and expressions used to describe parliamentary activity.
I – Grounds and sources of the autonomy of Parliaments
Q 1.1: Which are, in your political system the political and legal grounds of the autonomy of Parliament?

I.1 Definition
By autonomy, we mean the ability of the parliamentary institution to work out its own internal rules and to obtain the means necessary to achieve its goals, namely: representing the population, publicly expressing the different opinions that people hold, working out and voting the most important standards (generally called “laws”) and scrutinizing, as far as possible, government action and the workings of the executive branch’s departments.

Q. 1.2: Does this definition correspond to your own understanding of parliamentary autonomy?

Observations, precisions or comments will be more than welcome.

I.2 Grounds for autonomy: 

Generally, the situation of the Parliament in the State implies the preliminary acknowledgement of the principle of the “separation of powers”. This common political concept, particularly familiar in the British and French traditions, emerged during the 18th century, and is based on the idea that, to ensure the freedom of citizens, it is necessary that the various institutions be in charge of clear and separate powers so that no one of them overrides the others. Democratic systems are thus conceived as equilibrium between weights and counterweights (“checks and balances”). They imply a necessary collaboration of the powers.

The autonomy of Parliaments, namely the body endowed with the power to express the will of citizens and to vote laws applicable to all, is particularly important and it must be studied in its relationship to the executive branch as well as to the judiciary.
This autonomy of Parliament implies that two conditions are met: 

The fact that members of Parliament, on a purely individual basis, can express their opinions freely. This freedom is guaranteed on the material level (allowances) and on the legal level. Legal freedom is implemented either by a system known as parliamentary privilege (French system) or a system of privileges (British system). This independence supposes the freedom to speak freely (freedom of speech or irresponsibility), the right not to be arrested or held arbitrarily (inviolability), i.e. without authorization of the parliamentary assembly.
Regarding Parliament as a whole, its autonomy implies expressing its opinion through votes. This can however take into account rules which, either organize the expression of opinions (the time allotted to speak for example can be determined proportionally to the importance of each parliamentary group), or facilitate the dialog with the executive branch or preserve its rights in the legislative process. 

This aspect, which is mostly related to purely institutional criteria and internal regulations, will be only marginally addressed in this questionnaire.

Question 2: 

Q. 2.1: Which is, in your legal system, the philosophical and theoretical ground for the autonomy of Parliament (separation of powers, distribution of powers, sovereignty of Parliament, etc)?
Q. 2.2: When were these principles defined in your country?

Q. 2.3: Are these principles expressed in a text or are they of a traditional nature?

Q. 2.4: If these principles are expressed in a text, where does this text stand in the hierarchy of norms: is it constitutional, supra constitutional (declaration of rights), legislative or other (please give the references of the principal texts and, if required, the text itself defining the autonomy of the Parliament).

Question 3: 

Q. 3.1: Is this autonomy absolute or must it be combined with other requirements? 

Q. 3.2: Does this autonomy mean that Parliament has full sovereignty to define its own rules? If so, which is the legal source which justifies this autonomy?

Q. 3.3: Must the autonomy of Parliament take into account some limitations – for examples limitations relating to the rule of law- and if so, by who is the rule of law defined: the Constitution (and/or a declaration of rights), the constitutional Court, a court of Justice and courts of law. In other words, is the principle of the sovereignty of Parliament, which determines its legislative power without limit (in accordance with the adage “Parliament can do anything it wants except change a man into a woman and a woman into a man”) or must it take into account and compose with other legal principles?

If so, indicate, if possible, if these limitations are ancient or have developed recently. Indicate, if necessary, the main steps of the conciliation.

I.3 Parliament and the other powers in the State
I.3.1 The question of autonomy and the executive.
Question 4: 

Does the executive have the power to intervene: 

Q. 4.1: in the definition of the rules governing the functioning of Parliament?

Q. 4.2: in the means placed at its disposal?

Q. 4.3: concerning the means of its autonomy, is Parliament free to define its budget?

I.3.2 The autonomy of Parliament and the judiciary. 
Question 5: 

Q. 5.1: Is there a constitutional review of laws that can lead to the cancellation of certain provisions voted by Parliament? 

Q. 5.2: Are the internal acts of Parliament subject to judicial review in the same way as other administrative acts? If so in what measure (contents, procedure, etc.)?
II – Various means of implementing this autonomy 

- institutional and political

- administrative

- financial 

Institutional and political (the organization of Parliament, statutes of the Parliament, rules of procedures, Legislation and budget, means of control).

For each subject, it would be interesting to gather the most significant elements allowing to evaluate the autonomy of Parliaments regarding, on one hand, the external rules: constitution, statutory laws, even international rules or principles and, on the other hand, regarding the various litigations which can take place within the legislative system (question of judicial review and, possibly, jurisprudential assessment).

Administrative
· Capacity of self-management and limits

· Capacity to work out its own rules and limits (standards, control by the executive, the judiciary or other)

· Capacity to have and manage its own properties and buildings, capacity to be a part to contracts
· Capacity to define the statutes and the conditions of recruitment of its own personnel

· Disciplinary authority on them
· Capacity to “be different”

Financial
· Capacity to elaborate and vote its own budget
· Capacity to define and carry out its expenditure

· Means of control of its financial management (internal or external audit or both)

II.1 Institutional and political 
Question 6: Which are the limits to the action of Parliament?
Q. 6.1: In the legislative field?

Q. 6.2: In the budgetary field?

Q. 6.3: Regarding parliamentary review?

(This part being likely to be the subject of complementary autonomous studies, it would be enough, at this stage, to give a general impression. Any element of explanation or example will be however welcome.)

II.2 Administrative 
Question 7: 

Q. 7.1: How far can Parliament manage its own businesses?

Q. 7.2: Can it decide for itself its own standards of organization or is common law applicable to it:

Regarding the recruitment, condition and career of its personnel?

In financial matters?

As regards rules in general?

Q. 7.3: Can it organize its departments freely. If not, which are the limitations imposed upon it?

Q. 7.4: Does it have its own civil servants? Are they recruited by him? According to which methods?

If the answer to these questions is no, what is the organization and what are the regulations applicable to the civil servant?

Q. 7.5: If possible please provide a flow chart of the departments and an evaluation of manpower, if possible according to rank and legal status.

Q. 7.6: Does Parliament have legal capacity? Can it stand in court to defend its interests and, if so, in front of which courts? Can it have its own properties and manage them? Can it sign job contracts or for services or supplies? Through what means?

Q. 7.7: Generally, what are the specificities of Parliament as regards the standards which govern it and in terms of organization?

Q. 7.8: Are the standards worked out by the Parliament for its own operation reviewable? What is the nature of this review? Which are the organs in charge of it?

Q. 7.9: Is Parliament entitled to organize its own safety? Through which methods and which are the responsible authorities? Which are the means provided for this mission?

II.3 Financial 
Question 8: 

Q. 8.1: Is the Parliament free to work out and vote its own budget? According to which methods?

Q. 8.2: Is the Parliament free to define and carry out its expenditure?

Q. 8.3: Which are the methods of assessment of its financial management. Is there an internal audit? If so, according to which methods? Is there an external control? If so, according to which methods?

