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The work of the members of the Assembly on 

Parliamentary Scrutiny of the Defence and Secret Services 
& 

The Assembly’s role in interparliamentary scrutiny of the

European Security and Defence Policy
1. Parliamentary Scrutiny of the Defence and Secret Services
The members of the Assembly have submitted a number of reports on the subject of parliamentary scrutiny of the Defence and Secret Services, as follows:
· Assembly Resolution 113
 on “the parliamentary oversight of the intelligence services in the WEU countries - current situation and prospects for reform”, adopted on 4 December 2002, calls on national parliaments to
1. Support plans for reforming intelligence systems, while defending parliamentary prerogatives with a view to more efficient and effective democratic scrutiny of intelligence gathering activities and of the use to which that information is put; 

2. Endeavour to organise cooperation with the parliamentary bodies responsible for the oversight of the intelligence services in partner countries, by holding joint meetings on cases likely to be of interest to intelligence services beyond the national borders; 

3. Use all the human and economic resources available to the committees in charge of scrutinising the activities of the intelligence services with a view to making the tools available to them more effective. 

· Assembly Resolution 108
 on “national parliamentary scrutiny of intervention abroad by armed forces engaged in international missions: the current position in law”, adopted on 4 December 2001, invited parliaments of member countries
1. To reflect on the fact that the democratic scrutiny they are supposed to exercise over government decisions on the use of armed forces for international missions is not being adequately provided; 

2. To compare the current initiatives and debates going on in several parliaments in Europe and the legislative and procedural solutions being put forward;

3. As necessary, to draft legislation or statutory amendments that make it possible to institute regular procedures for consulting and informing Parliament that cannot be circumvented by the executive under pressure of political events; 

4. Support initiatives of international assemblies calculated to strengthen the dissemination of information among parliamentarians from a number of countries and a comparison of ideas, in order to create a common basis for democratic scrutiny attuned to the new reality of the European Security and Defence Policy.

· Assembly Resolution 100
 on “the Assembly of WEU and the parliamentary dimension of security policies”, adopted in 1998, stressed the importance of national parliaments being more closely involved in the framing of security policies in Europe and invited national parliaments and the European Parliament :
1. To encourage their foreign affairs and defence committees to intensify their dialogue and working relations with one another; (…)

3. To promote, in accordance with the procedure used by each parliament, the coordination of the activities of the delegations to the Assembly of WEU, the Parliamentary Assembly of the Council of Europe, the Parliamentary Assembly of the OSCE and the NATO Parliamentary Assembly;

4. To stimulate national parliamentary debate and interparliamentary debate on the objectives, priorities and resources of a security system for Europe and on the role of national parliaments in the European security architecture.
All these reports may be consulted on the Assembly’s website: http://www.assembly-weu.eu.
· In its Recommendation 1713 (2005)
 on “Democratic oversight of the security sector in member states”, the Parliamentary Assembly of the Council of Europe “conscious of the fact that the proper functioning of democracy and respect for human rights are the Council of Europe’s main concern, recommends that the Committee of Ministers prepare and adopt guidelines for governments setting out the political rules, standards and practical approaches required to apply the principle of democratic supervision of the security sector in member states, drawing on the following principles.

(i) Intelligence services
a. The functioning of these services must be based on clear and appropriate legislation supervised by the courts.

b. Each parliament should have an appropriately functioning specialised committee. Supervision of the intelligence services’ “remits” and budgets is a minimum prerequisite.

c. Conditions for the use of exceptional measures by these services must be laid down by the law in precise limits of time.

d. Under no circumstances should the intelligence services be politicised as they must be able to report to policy makers in an objective, impartial and professional manner. Any restrictions imposed on the civil and political rights of security personnel must be prescribed by the law.

e. The Committee of Ministers of the Council of Europe is called upon to adopt a European code of intelligence ethics (in the same fashion as the European Code of Police Ethics, which was adopted by the Council of Europe).

f. The delicate balance between confidentiality and accountability can be managed to a certain extent through the principle of deferred transparency, that is, by declassifying confidential material after a period of time prescribed by law.

g. Lastly, parliament must be kept regularly informed about changes which could affect the general intelligence policy. (…)

(iv) Defence
a. National security is the armed forces’ main duty. This essential function must not be diluted by assigning the armed forces auxiliary tasks, save in exceptional circumstances.

b. The increasing importance attached to international cooperation and peacekeeping missions abroad must not be allowed to have an adverse effect on the role of parliament in the decision-making process. Democratic legitimacy must take precedence over confidentiality.

c. At European level, it is essential to avoid any step backwards in relation to the democratic achievements of the Western European Union Assembly in introducing a system of collective consultation between national parliaments on security and defence issues.

d. In this connection, national parliaments should continue to have an interparliamentary body to which the relevant European executive body would report and with which it would hold regular institutional discussions on all aspects of European security and defence.

e. Deployments of troops abroad should be in accordance with the United Nations Charter, international law and international humanitarian law. The conduct of the troops should be subject to the jurisdiction of the International Criminal Court in The Hague. (…)”

2. Interparliamentary scrutiny of European security and defence policy

European parliamentary institutions made up of representatives of national parliaments which are concerned with scrutiny matters include the NATO Parliamentary Assembly, the OSCE Assembly and the WEU Assembly (the Interparliamentary European Security and Defence Assembly). This last Assembly is unique of its kind. Formed of delegations from the national parliaments of Europe, it is the only European interparliamentary assembly competent by treaty to deal with security and defence matters.
The purpose is to ensure that cooperation between governments at European level is mirrored by cooperation between national parliaments, meeting at that same level. Transparency and democratic accountability are better served when intergovernmental policy is subject to interparliamentary scrutiny than when such scrutiny takes place only at national level.

The Assembly was founded in 1954. Its founding treaty, the modified Brussels Treaty, contains an unconditional mutual defence commitment on the part of member states (Article V). That article stipulates that “If any of the High Contracting Parties should be the object of an armed attack in Europe, the other High Contracting Parties will, in accordance with the provisions of Article 51 of the Charter of the United Nations, afford the Party so attacked all the military and other aid and assistance in their power”. Article IX of the modified Brussels Treaty obliges WEU member governments represented in the Council to provide the national parliamentarians who sit in the Assembly with a written annual report on their security and defence activities. 

39 European countries, including all EU and European NATO member states, Russia, Ukraine and the states of South-East Europe, send parliamentary delegations to the Assembly. It currently has some 400 members, more than half of whom are members of the defence, foreign or European affairs committees in their own parliaments. (…)

The members of the Assembly meet twice yearly in plenary session and throughout the year in committee meetings, conferences and colloquies. The Assembly recently held a seminar on the subject of the European Security and Defence Policy at the Bundestag, Berlin, attracting nearly 450 participants. Its next plenary session is due to take place in Paris from 4-6 June 2007. 

Following the transfer of WEU’s operational activities to the EU, the Assembly’s main focus is to scrutinise the EU’s European Security and Defence Policy (ESDP). The system of “double-hatting”, whereby a person works for his or her country in both the EU and WEU, facilitates the dialogue between parliamentarians and governments. The Ambassadors representing member states on the ESDP’s main political steering body, the EU Political and Security Committee (PSC), also make up the WEU Permanent Council, which regularly meets the Assembly’s committees. Foreign Affairs and Defence Ministers sit on both the EU and WEU Councils. The EU High Representative Javier Solana, who is responsible for the Common Foreign and Security Policy (CFSP), is at one and the same time the WEU Secretary-General, thus creating a link between both organisations at the highest executive level. The European Parliament, which is informed about but has no power of scrutiny whatsoever in this area – governments having explicitly refused to accord it the relevant powers – is kept abreast of ESDP-related matters either by the Presidency or by the CFSP High Representative.
The main political work in the Assembly is done by four committees: the Defence Committee, the Political Committee, the Technological and Aerospace Committee, the Committee for Parliamentary and Public Relations. Each committee appoints rapporteurs from among its members who submit draft reports and recommendations on current security and defence issues. Assembly Recommendations are sent to the Council, which is obliged to give written replies. Parliamentarians also have the right to put questions to the Council. 

Progress in European security and defence integration has often been initiated by Assembly Recommendations. Instances include:

· the Petersberg tasks, agreed by WEU Ministers in 1992, which still define the scope of ESDP crisis-management activities; 

· the former WEU Satellite Centre in Torrejón/Spain which now provides the EU with a degree of autonomy in analysing satellite imagery for intelligence;

· the transfer of the WEU Institute for Security Studies, Paris to the EU;

· Defence Ministers’ participation in the Council’s activities;

· increasing Europeanisation of NATO;

· the recognition of the need for a European chain of command;

· the handbook on European military standards and procedures, a reference for the EU Military Staff;

· Europe-wide cooperation on defence equipment and in particular the creation of the European Defence Agency.

All the above achievements are the direct result of WEU’s past experience and of the political input and impetus generated by national parliamentarians working together in the Assembly.

Debate on the future of Europe

On 29 October 2004, the EU Heads of State and 
0Government signed the draft Treaty establishing a Constitution for Europe. The text contains important procedural innovations aimed at making ESDP decision-making more efficient. The Constitutional Treaty includes a solidarity clause giving member states the possibility to request aid and assistance from the other EU countries in the event of a terrorist attack. It also contains a so-called mutual defence clause for the EU, which is not, however, considered to be equivalent to Article V of the modified Brussels Treaty. Thus, WEU membership, which remains open to countries that are members of both the EU and NATO, retains its full political relevance. The Protocol on the role of national Parliaments in the EU, which is appended to the Constitutional Treaty, opens up additional possibilities for interparliamentary dialogue on ESDP, but remains insufficient. However, the Constitutional Treaty has not been ratified by all EU member states. Following the French and Dutch “no” votes in the 2005 referendums, the governments decided to extend the “period of reflection” on the future of Europe. The European Council adopted a two-pronged approach to moving all areas of common European policy forward, firstly, by agreeing to make the most of the opportunities provided by the existing treaties to ensure tangible results. Secondly, the successive EU Presidencies would take stock of the debate surrounding the Constitutional Treaty and explore possible solutions, the aim being to take appropriate decisions during the second half of 2008 and before the European elections in 2009.

The Assembly has been working for European integration in the field of security and defence for over 50 years. It is the means whereby the national parliamentarians of European countries can make political recommendations to the European executive. As long as the necessary institutional reforms have not been implemented at European level, the Assembly continues to help remedy the democratic deficit within the EU by conducting an “interparliamentary” debate on what still remains an “intergovernmental” policy. 
For further details: http://www.assembly-weu.eu
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