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FIRST SITTING 
Monday 6 April 2009 (Morning) 

 
Dr Hafnaoui AMRANI, President, in the Chair 

 

The sitting was opened at 11.00 am  

 
 
1. Opening of the Session 
 
Dr Hafnaoui AMRANI, President ,  welcomed al l  those present ,  part icular ly new 
members. He said how honoured he was to chair a meet ing of  the ASGP for the f i rs t  
t ime, and that he hoped, thanks to mutual  co-operat ion, that the Associat ion would 
remain a l ive ly focus for enr ich ing dia logue. 
 
He int roduced a new Joint  Secretary,  Agathe Le Nahénec, replacing Sophie Teulade,  
and ment ioned a number of  pract ical arrangements for the meet ing.  
 
 
2. Election to the Executive Committee 
 
Dr Hafnaoui AMRANI , President ,  noted that during the meet ing, there would be an 
elect ion for an ordinary member of  the Execut ive Commit tee, which would take place on 
Thursday 9 Apr i l  at  4 pm. The deadl ine for the nominat ion of  candidates was at 11 am 
on the same day. He reminded members that i t  was customary for exper ienced and 
act ive members of  the Associat ion to stand as candidates. 
 
 
3. Orders of the Day 
 
Dr Hafnaoui AMRANI, President ,  described mat ters on the agenda,  thanked those 
members who were to moderate debates and present  communicat ions,  and encouraged 
al l  members to  think of  further subjec ts for  communicat ions,  quest ionnai res  or  topics  for  
a general  debate which could be inc luded on the agenda for the next  conference in 
Geneva. Members who had such proposals were inv ited to approach the Joint  
Secretaries  as soon as poss ible,  so that  thei r suggested topics could be included in the 
draf t  agenda to be adopted later.  
 
Dr Hafnaoui AMRANI,  President ,  read the proposed Orders  of  the Day as fol lows: 

Monday 6 Apri l  
Morning 

 
9.00 am  Meet ing of  the Execut ive Committee 
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11.00 am  Opening of  the session 

 
Orders of  the day of the Conference 

 
 New members  

 
 Welcome and presentat ion on the par l iamentary system of the Federal 

Democrat ic Republ ic of  Ethiopia by Mr Dagnachew BEFEKADU, Secretary  
General of  the House of People ’s Representat ives and Mr Habtamu NINI 
ABINO, Head of the Secretariat  of  the House of Federat ion of  Eth iopia 

 
 

Afternoon 
 
3.00 pm  General Debate: Quest ions to Ministers  
 
 Moderator:  Mrs Adel ina SÁ CARVALHO, Former President  of  the ASGP, 

Secretary General  of  the Assembly of  the Republ ic of  Portugal 
 
 Communicat ion by Mr PARK Kye Dong,  Secretary General  of  the Nat ional 

Assembly of  the Republ ic of  Korea: “Promot ing e-Democracy in the Global 
Era”  

 
 
Tuesday 7 April  

Morning 
 
9.00 am Meet ing of the Execut ive Committee 
 
10.00 am  General  debate: “Measures to l imi t  the impact  of  Parl iament  on the 

Env ironment ” 
 
 Moderator:  Mr Ul f  CHRISTOFFERSSON, Deputy Secretary General of  the 

Swedish Par l iament   
 
 
 Communicat ion by Mr P.D.T. ACHARY, Secretary General of  the Lok 

Sabha of  India:  "Parl iamentary pr iv i leges: Legis lature and judiciary  
interface – the Indian experience" 

 
 

Afternoon 
 
3.00 pm  Communicat ion by Mr Xavier ROQUES, Secretary General of  the Questure 

of  the Nat ional Assembly  of  France:  “The recept ion of  MPs at  the 
beginning of a new term of Parl iament at  the French Nat ional Assembly” 
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 Communicat ion by Dr José Pedro MONTERO, Vice-Pres ident of  the ASGP, 

Secretary General of  the House of  Representat ives of  Uruguay: 
“Funct ions of  the Chamber of  the House of  Representat ives of  Uruguay 
during non-working per iods” 

 
 Communicat ion by Mr Ghulam Hassan GRAN, Secretary General  of  the 

House of Representat ives of  Afghanistan: “Afghanistan: the beginning of  
democracy – achievements and chal lenges”  

 
 
Wednesday 8 April  
 
V is i t  of  Parl iament and excursion to Bishof tu 
 
 
Thursday 9 April  

Morning 
 
9.00 am  Meet ing of  the Execut ive Commit tee 
 
10.00 am  General debate:  Elect ion of  the Speaker 
 
 Moderator:  Mr Marc BOSC, Vice-Pres ident of  the ASGP, Deputy Clerk of  

the House of Commons of Canada 
 
 
 Communicat ion by Ms Claressa SURTEES, Deputy Ser jeant at  Arms of  the 

House of  Representat ives of  the Parl iament  of  Aust ral ia:  “F irst  speeches 
in Par l iament  by  new Members of  Par l iament” 

 
11.00 am Deadl ine for nominations for the one vacant post on the Executive 

Committee (ordinary member) 

 
 

Afternoon  
 
3.00 pm  Presentat ion by Mr Mart in CHUNGONG on the recent ac t iv i t ies of  the IPU 
 
 General debate: Administ rat ive se lf -evaluat ion with in Par l iaments 
 
 Moderator:  Dr Hafnaoui AMRANI, Pres ident of  the ASGP, Secretary  

General of  the Counc i l  of  the Nat ion of  Alger ia 
 
 Communicat ion by Dr V.  K. AGNIHOTRI, Secretary General  of  the Rajya 

Sabha of India:  “The ordinance:  legislat ion by the Execut ive in Ind ia” 
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4.00 pm Election of an ordinary member of the Executive Committee  

 
 
Friday 10 Apri l  

Morning 
 
9.00 am  Meet ing of  the Execut ive Commit tee 
 
10.00 am  General debate: Observ ing parl iamentary tradit ions and meet ing 

expectat ions of  Members and electors  
 
 Moderators:  Mrs Jacquel ine BIESHEUVEL-VERMEIJDEN, Secretary 

General of  the House of Representat ives of  the States General of  the 
Nether lands, and Mr Ian HARRIS, former Pres ident of  the ASGP, 
Secretary General  of  the House of  Representat ives of  the Par l iament  of  
Aust ra l ia 

 
 
 Communicat ion by Mr Vladimir SVINAREV, Secretary General  of  the 

Counci l  of  Federat ion of  the Federa l Assembly of  the Russ ian Federat ion: 
“The interact ion of  the Counci l  of  the Federat ion with the legislat ive 
assemblies of  the subjects of  the Russian Federat ion in the law-making 
processes” 

 
Afternoon  

 
3.00 pm  Discussion of supplementary i tems (to be selected by the Execut ive 

Commit tee at  the  current Session) 
 
Review of the rules of  the Associat ion 
 
Administ rat ive and f inanc ial  quest ions 
 
Examinat ion of  the draft  agenda for  the next meet ing (Geneva,  October 
2009) 
 
Presentat ion by Mr Pi toon PUMHIRAN, Secretary General  of  the House of 
Representat ives of  Thai land, on the organisat ion of  the meet ing in 
Bangkok in March/Apri l  2010  
 
Closure. 

 
The Orders of  the Day were agreed  to.  
 
Dr Hafnaoui AMRANI, President ,  asked those introducing debates and present ing 
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communicat ions to keep their  speeches to less than 10 minutes, and for other 
cont r ibutors to speak for no more than f ive minutes,  in order to al low for l ively debate. 
He added that short  breaks would be arranged in the morning and af ternoon to al low 
members to hold in formal d iscuss ions. 
 
 
4. New Members 
 
Dr Hafnaoui AMRANI, President ,  said that the secretar iat  had received several  
requests for membership which had been put before the Execut ive Committee and 
agreed to.   These were: 
 
Mr Abdelhamid Badis BELKAS   Secretary General of  the Nat ional  People ’s Assembly 
      of  A lger ia 
      (rep lac ing Mr Boubeker ASSOUL) 
 
Mr Gegham GHARIBJANIAN   Secretary General of  the Nat ional  Assembly of   
      Armenia 

(replac ing Mr Tigran Balayan) 
 
Mr Alan THOMPSON  Secretary of  the Department  of  Parl iamentary 

Serv ices of  Aust ral ia 
 (replac ing Hi lary Penfo ld)  

 
Mr Djonata DJATTO    Secretary General of  the Nat ional  Assembly of  Chad 
      (This country is  jo ining the ASGP for  the f i rst  t ime)  
 
Mr José Óscar Armando   Secretary General of  the Legis lat ive Assembly 
PINEDA NAVAS     of  E l Salvador 

 (This country is  jo ining the ASGP for  the f i rst   
  t ime)  

 
Mr Sherlock E.  ISAACS    Clerk of  the Nat ional Assembly of  Guyana 
      (rep lac ing Mr F. A. Narain) 
 
Mr Achmad DJUNED  Deputy Secretary General  of  the House of 

Representat ives of  the Republ ic of  Indonesia 
(replac ing Mrs Nin ing Indra Saleh who became 
Secretary General) 

 
Mr Said MOKADEM     Secretary General of  the Maghreb  
      Consultat ive Counci l  
      (This Counci l  is  jo in ing the ASGP for  the f i rst  
      t ime) 
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Mr Johannes JACOBS    Secretary General of  the Nat ional  Assembly of   
      Namibia 
      (rep lac ing Mr Simon Nama Goabab) 
 
Mr Gheorghe BARBU    Secretary General of  the Chamber of  Deput ies of  
      Romania 
      (rep lac ing Mr Ti tu Gheorghiof )  
 
Mr Fepuleai  Atti la Manutoipule ROPATI  Clerk of  the Legis lat ive Assembly of  Samoa 
      (rep lac ing Dr Fetuao Toia ALAMA) 
 
Ms Mojca PRELESNIK  Secretary General of  the Nat ional  Assembly of  the 

Republic of  Slovenia 
      (rep lac ing Mr Lovro Loncar) 
 
Mr Yambadjoï KANSONGUE  Secretary General of  the Nat ional  Assembly of  Togo 
      (rep lac ing Mr Manondoh Kokou Kama) 
 
The new members were agreed  to.  
 
 

5. Welcome and Presentation on the parliamentary system of the 
Federal Democratic Republic of Ethiopia by Mr Dagnachew 
BEFEKADU, Secretary General of the House of People’s 
Representatives and Mr Habtamu NINI ABINO, Head of the 
Secretariat of the House of Federation of Ethiopia 

 
Dr Hafnaoui AMRANI, President,  inv ited Mr Dagnachew BEFEKADU, Secretary 
General  of  the House of  People’s Representat ives and Mr Habtamu NINI ABINO, Head 
of  the Secretariat  of  the House of Federat ion of  Eth iopia,  to the p lat form to give their  
presentat ion. 
 
Mr Dagnachew BEFEKADU and Mr Habtamu NINI  ABINO  gave the fol lowing 
presentat ion: 
 
“ I  would l ike to take this opportuni ty to express my pleasure that  Eth iopia has become 
the host  Country for the 120 t h  Assembly of  IPU. I  also would l ike to express my wishes 
that your  stay here would be enjoyable.  Before going into the par l iamentary system of  
my country,  I  would l ike to say a few words on the overv iew of Eth iopia and Addis 
Ababa, where you are to stay for the next few days. 
 
As we al l  know, Ethiopia is  s i tuated in the Horn of  Af r ica bordered by Eri t rea in the 
North,  Sudan in the West ,  Kenya in the South, Somal ia in the East  and Djibout i  in the 
North East.  I ts  s ize is about  1.1m. square km with a populat ion of  over 73 mi l l ion,  
according to the census of 2007. Addis Ababa is the capital c i ty  -  a seat to many 
regional  and internat ional  organizat ions. 
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Ethiopia is  one of the o ldest  countr ies  in the wor ld and Afr ica’s  thi rd-most  populous 
nat ion. I t  has also yielded some of humani ty’s o ldest t races, making the area a pr imary 
fac tor  in the orig in and developmental history of  humanity,  wi th recent studies - “Lucy” is  
a case in point .  
 
The country is  famous for i ts  Olympic spec ial ly  dis tance runners,  rock-hewn churches 
and as the or igin of  the coffee bean. Eth iopia is  home for both Chr ist ian and Musl im 
bel ievers s ince ear l iest  days,  where both co-exist  in peace and harmony.  I t ’s  a lso a 
home to other  bel ievers as well .   
 
I t  became a member of  the League of  Nat ions in 1923, and one of the f i f ty-one or iginal  
members of  the United Nat ions (UN).   
 
The headquarters of  United Nat ions Economic Commission for Af r ica (UNECA) is in  
Addis Ababa, as is the headquarters of  the Af r ica Union ( formal ly the organizat ion of  
Af r ican Unity ),  of  which Eth iopia was the principal founders.  
 
Addis Ababa,  as a capi tal  ci ty  al l  the Ethiopian, e thnic groups are represented in i t  due 
to i ts  posi t ion as capital of  the country.  This Ethnic blend g ives the ci ty diverse of  
cu lture making the capi tal  even more att ract ive. The major ethnic groups and the 
smal ler ones l ive s ide by s ide in harmony and peace. The c i ty  is  ful ly  urban conta ining 
22% of a l l  urban dwel lers in Ethiopia.  I ts  populat ion is around 3 mi l l ion out of  which the 
number of  women is  sl ight ly more. 
 
Cl imate wise,  the c i ty possesses a complex mix of  h igh land c l imate zones, with 
temperature dif ferences of  up to 10oc, depending on elevat ion and prevai l ing wind 
pat terns.  The h igh elevat ion moderates temperatures year-round, the c i ty ’s posit ion 
near the equator means that temperatures are very constant f rom month to month. 
 
Parliamentary system of the FDRE 
As IPU is the internat ional  associat ion of  Parl iaments of  sovereign states,  Eth iopia has 
been one of these member countr ies s ince 1962.  The Union being the focal point  for  
wor ldwide par l iamentary dia logue that works for peace and co-operat ion among peoples 
and for the f irm establ ishment  of  representat ive democracy,  the Eth iopian Parl iament ,  
as a member shares the respons ibi l i t ies of  the Union in foster ing contacts,  co-
ordinat ion,  and the exchange of exper ience among parl iaments and par l iamentar ians of  
al l  countr ies;  in cont r ibut ing to the defense and promotion of  human r ights which is an 
essent ial  factor of  parl iamentary democracy and development .  
 
In Ethiopia the h istor ical development  of  a parl iamentary democracy has passed 
through three dif ferent  types s ince i ts  establ ishment  in 1931. These are:    

•  The Par l iament under Emperor Hai le Selas ise I .  
•  The Nat ional Assembly  (Shengo) of  the Mil i tary regime and 
•  The Ethiopian Par l iament.  
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The Par l iaments dur ing the Emperor  and the Mil i tary regime had a uni tary form of  
parl iament.  Therefore,  the idea of  par l iamentary democracy was at i ts rudimentary 
stage. 
 
The present Federal  Parl iament  came into being after the force led by the Eth iopian 
Peoples’  Revolut ionary Democrat ic Front  (EPRDF) over threw the Mi l i tary  regime in  May 
1991, and set  up the Transi t ional  Government.  
 
Then a Const i tut ion that establ ished a par l iamentary system of Government came in to 
fu l l  force as of  21s t  August  1995. I t  created two Houses, namely ,  the House of Peoples’  
Representat ive and the House of Federat ion. The Houses have their d ist inct  and 
common roles to p lay, as a bicameral form of  parl iament .  
 
The Peoples elect  members of  the House of Peoples’  Representat ive, whose seat 
number are 547, for  a term of f ive years based on universal suf frage and by di rec t,  f ree 
and fa i r  elect ions held by secret bal lot  as st ipu lated in the const i tut ion. The House of 
Federat ion on the other hand, having 120 seats,  elected di rect ly or indi rec t ly by the 
Regional State Counc i ls.  The term of  House is similar ly f ive years.    
 
The governance framework of  the HoPR is:  
 

•  The Assembly 
•  Business advisory committee 
•  The Speaker 
•  Six Party Whips 
•  Coordinat ing Commit tee 
•  13 Standing committees 
•  Secretariat  of  the House 

 

B. The House of Federation 

Ethiopia,  a home to more than 80 di f ferent nat ions,  nat ional i t ies ,  and peoples; has the 
federal system that accommodates diversi ty.  So, i t  has been federated into nine 
regional  states wi th sel f -government .  Pursuant to Art icle 62 of the Const i tut ion, the 
main responsibi l i t ies of  the House of  Federat ion are: 1)  Const i tut ional  in terpretat ion,  2)  
Conf l ic t  and d ispute sett lement and 3)  Determine the div is ion of  revenues and subsidies 
that the Federal Government provide to the s tates. 
 
The Secretariats of the two Houses 
 
The increase in the number of  opposit ion part ies and thei r members, espec ial ly in th is 
th ird term, has made the House prepare and implement  rules  of  procedures and 
members  code of  conduct ,  which has brought s igni f icant inf luence on the service 
del ivery.  Although var ious changes have been made on the st ructural  arrangements and 
work ing systems, s igni f icant improvement could not be brought.  
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Lately a study has been made in both secretar iats us ing Bus iness Process 
Reengineer ing (BPR) and the resul t  has brought s igni f icant  change on their structures, 
the number and qual i f icat ion of  the s taf fs,  using IT,  and so on.  As a result ,  
fundamental changes have been made to enable both secretar iats to give qual i ty and 
t imely services that can u lt imately enable the Houses to accompl ish their purposes.” 
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Dr Hafnaoui AMRANI,  President ,  thanked Mr Habtamu NINI ABINO and Mr Dagnachew 
BEFEKADU for thei r presentat ion and invi ted members present to put quest ions to 
them. 
 
Mr Xavier ROQUES (France)  asked what  kind of  par l iamentary and const i tut ional  
structures existed in each of  the nine states of  Ethiopia.  
 
Mr Manuel ALBA NAVARRO (Spain)  asked about  the nature of  the legis lat ive process,  
and whether more could be said about the r ight to secession. 
 
Mr Moussa MOUTARI (Niger)  asked about  the s ize of  the oppos it ion in the two 
Chambers,  and about the representat ion of  minor i t ies.  
 
Mr Baye Niass CISSÉ (Senegal)  asked about how members  of  the House of  Federat ion 
were elected, whether  di rect ly or indi rect ly.  He a lso asked how the r ight to secession 
could be exerc ised. 
 
Mrs Maria Valeria AGOSTINI  (I taly)  asked about  the role of  the House of  Federat ion in  
cont rol l ing the budget,  and about the kind of  conf l ic t -resolut ion role i t  played. 
 
Mr Christoph LANZ (Switzer land) asked for informat ion about the secretar iats  of  the 
two Chambers. 
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Dr Hafnaoui AMRANI,  President  asked whether MPs had played a role in the 
rest ructur ing of  the administ rat ion or whether  i t  was an ent irely internal administ rat ive 
matter .  
 
Mr Habtamu NINI ABINO repl ied that  each of the nine regions had i ts  own const i tu t ion, 
in l ine with the federal  const i tut ion, and i ts  own representat ive counci ls .  Minori ty 
representat ion referred to the var ious recognised minori t ies as descr ibed in the 
Ethiopian const i tut ion.  There were seats reserved in the House of  Federat ion even for 
minori t ies the populat ion s ize of  which would not normal ly just i fy such representat ion. 
E lect ion of  representat ives of  nat ional i t ies  was ei ther di rect by  members of  those 
nat ional i t ies ,  or ind i rect,  through regional  counc i ls ,  depending on the regional  
const i tut ion. The r ight  to secession was a guarantee. To secede f rom the federat ion, a 
regional  counci l  had to take a major i ty decis ion in this d i rect ion; this would be fol lowed 
by a referendum with in three years ,  organised by the federal  government.  There were 
then legal  and administ rat ive steps that needed to be completed to establ ish secession,  
such as a div is ion of  assets.  The House of Federat ion had a role in resolv ing border 
conf l ic ts between regions. 
 
Mr Dagnachew BEFEKADU repl ied that dur ing the f i rst  two terms fol lowing the fa l l  of  
the Communist  government ,  the House of People ’s Representat ives was dominated by 
the governing part ies.  Now however,  in the thi rd term, more than one thi rd of  seats 
were occupied by opposi t ion part ies.  Opposit ion members took part  in the Business 
Adv isory Committee and in Standing Commit tees. The chai rperson of  the Publ ic  
Accounts Committee was f rom an opposi t ion party,  and many deputy chai rpersons were 
drawn f rom the opposit ion.  On the quest ion of  staf f ing, before 2001,  a l l  serv ices in both 
Houses had been del ivered from a s ingle secretar iat .  Before business process 
engineering,  the House of  People ’s Representat ives had more than 600 largely non-
profess ional  staf f .  This had been reduced to 410,  wi th more than 80 in  the House of 
Federat ion. There had been many steps before business process engineer ing was 
undertaken. Var ious Members of  Par l iament had been involved, inc luding the Speakers 
of  both Houses and the Bus iness Adv isory Commit tee.  
 
Dr Hafnaoui AMRANI,  President ,  thanked Mr Dagnachew BEFEKADU and Mr Habtamu 
NINI  ABINO for thei r presentat ions as wel l  as al l  those members who had put quest ions 
to them. 
 
The sit t ing rose at 12 pm. 
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SECOND SITTING 
Monday 6 April  2009 (Afternoon) 

 
Dr Hafnaoui AMRANI, President, in the Chair 

 

The sitting was opened at 2.30 pm  

 
1. General Debate: Questions to Ministers  
 
Dr Hafnaoui AMRANI, President,  inv ited Mrs Adel ina SÁ CARVALHO, Secretary 
General of  the Assembly of  the Republ ic of  Portugal ,  to  open the debate. 
 
Mrs Adelina SÁ CARVALHO (Portugal)  presented the fo l lowing cont r ibut ion: 
 
“Oral and writ ten questions to the Government 
Quest ions to the Government are acts of  po l i t ica l cont rol in the context of  the 
parl iamentary respons ibi l i ty of  the Government.  They may be made in wri t ing or oral ly  
and relate to acts of  the Government or  di rect  or indi rect Administ rat ion of  the State.  
In  Portugal,  Members of  Par l iament were empowered to make quest ions to the 
Government for the f i rst  t ime in 1959, dur ing the dictatorship,  in a revis ion to the 
Const i tut ion of  1933, al though the quest ions could only be formulated in  wr i t ing and 
were not d isclosed in any manner.  
 
This d ist inct ion, establ ished under a regime which despised the parl iament and reduced 
the prerogat ives of  i ts  members to a min imum, throws l ight on the di f ference between 
the scope of ora l and wr it ten quest ions to the Government,  which were of ten 
approached and analysed together.  I t  was the Const i tut ion of  1976, approved after  the 
revolut ion which inst i tuted democracy in Portugal that establ ished the r ight o f  the 
members of  par l iament to quest ion the Government on i ts  act iv i ty ,  both in plenary 
meet ings for  this purpose, as wel l  as in wr i t ing.  In Portugal  this parl iamentary r ight is  a 
const i tut ional  prerogat ive. 
 
Oral quest ions, asked dur ing p lenary meet ings, f requent ly broadcasted l ive,  p lace the 
Government and the opposi t ion in a frontal  pos it ion highl ight ing thei r respect ive 
standpoints as regards specif ic  problems. Whi le d if ferent members of  the Government  
may be cal led to part icipate depending on the subject,  there is the involvement of  the 
Prime Minister who is present and assumes the onus of the response. Wri t ten quest ions 
al low par l iamentar ians to get informat ion from the answers of  the bodies,  of ten 
ind ispensib le to thei r parl iamentary act iv i t y,  v ia the di f ferent min ist r ies.  
 
Oral  questions 
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A comparat ive study publ ished by IPU in 20071 notes that  of  88 parl iaments,  only 21 do 
not  reserve t ime for  oral quest ions. Curious ly,  amongst those reserving t ime for th is 
purpose, 35 do so once or twice a week and 12 on a dai ly  basis.  
 
In Portugal,  unt i l  the reform of  the Par l iament undertaken in 2007, the status of  oral  
quest ions to the Government  was profoundly undervalued,  s ince the quest ions were 
del ivered to the Government  one week in advance and in greater  number than those 
answered.  The d ist r ibut ion of  t ime in  the debates dedicated to the sessions of quest ions 
of fered a comfortable si tuat ion to the Government  which,  af ter answer ing the quest ions 
i t  chose, c losed the debate hav ing the r ight  to the last  intervent ion. The root of  the 
problem lay part icular ly in the r ight of  the Government2 to choose the quest ions, th is 
system lasted, in pract ice, unt i l  2007. 
 
After the reform, the subject  o f  the debate,  which is carr ied out  fortnight ly  is  chosen 
al ternat ive ly by the Government and by the parl iamentary groups and communicated 24 
hours in advance. Par l iamentary groups may ask quest ions related to the subject under 
debate, in accordance wi th the avai lable t ime. 
 
Whi le before the sessions of quest ions to the Government  at tracted minimal  at tent ion in  
the media and were descr ibed by members of  par l iament as monotonous and 
uninterest ing ,  under the new model  they gained an indisputably important  space in the 
Portuguese pol i t ical  l i fe.   
 
Right af ter the f i rst  sessions of  quest ions to the Government these quest ions gained 
greater resonance and accord ing to the new model star ted to require c lear answers.  
Evasive answers are very obv ious, they are pol i t ical ly  weakening.  
 
Written questions 
As noted in the abovementioned IPU study, wr i t ten quest ions are the most widespread 
parl iamentary inst rument ,  al though their characteris t ics vary according to the di f ferent  
parl iaments.  The wr i t ten quest ions to the Government assure the members of  
parl iament a space of autonomy and intervent ion outs ide the framework of  par ty 
disc ipl ine and r ig id sharing of  t ime,  indispens ible for thei r ind iv idual af f i rmat ion, in 
part icular in the case of members who are part  of  the larger par l iamentary groups. They 
also a l low that issues which are not c rosscut t ing or of  major importance, and therefore 
do not mer it  to be treated in plenary or  committee meet ings,  are the object of  
parl iamentary contro l and fo l low-up.  
 
In Portugal,  the Const i tut ion establ ishes, amongst the powers of  members of  
parl iament,  the r ight to quest ion the Government on any of i ts  acts or of  the Publ ic  
Administ rat ion and obtain an answer within a reasonable period of  t ime,  unless 
establ ished otherwise by law,  in what  regards mat ters of  State secrecy. Answers to 

                                                      
1 Tools for Parliamentary Oversight – A comparative study of the 88 national parliaments IPU, 2007 
2 The Rules of Procedure of the Assembly of the Republic of 1985 determined that the Government chose the questions to which 
it answered in order of convenience.  
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wr i t ten quest ions are made in wr i t ing, a lthough the same quest ion may be posed 
simultaneous ly in an oral  form dur ing a session of quest ions to the Government.  
Members of  par l iament  are thus empowered to ask quest ions on any issues and wi thout  
quant i tat ive l imi ts.  I t  is  not w ithin the Government ’s power to decide i f  i t  should,  or not ,  
respond: i t  i s bound to the duty of  response which should,  in addi t ion, be carr ied out 
wi thin a reasonable per iod of  t ime.  
 
The Rules of  Procedure of  the Assembly of  the Republic,  approved in 2007, specif ied in 
detai l  the appl icable regime, establ ishing 30 days as the l imit  for the recept ion of  the 
response and as a consequence of i ts  non-response the publ ic is ing of  the quest ion and 
the name of i ts  receiver,  both in the Off icial  Journal of  the Assembly  of  the Republic,  as  
wel l  as on the parl iamentary websi te .  
 
The al terat ion of  the rules  concerning wri t ten quest ions impl ied a re-thinking of  thei r 
use by members of  parl iament,  in part icular in l ight of  the considerable number of  
quest ions and the establ ishment of  the per iod of  t ime for  a response. 
 
Requests 
Simul taneously to the quest ions, members of  parl iament may a lso request in format ion 
or the sending of  elements from the cent ral  and local  government and from publ ic 
companies or  companies under the adminis trat ion of  the Government or Town Hal ls.  
Therefore, i t  was important to clearly separate requests f rom quest ions,  by def ining 
good pract ices for  both and guarantee their  respect  by  the bodies to which they are 
addressed.  
 
There was also the concern to avoid i ts  banal isat ion and guarantee i ts  respect  (under 
the current Legis lature the Government has a l ready been sent  6272 quest ions and 
requests,  which amounts to an annual average h igher than 2000).  
 
Guide of Good Practices 
During the last  legislat ive sess ion a work ing group was created, composed of  one 
member of  par l iament for each par l iamentary  group, in order to prepare a guide of good 
pract ices.  
 
The work ing group focused on the procedures related to quest ions and answers and 
analysed the respect ive content.  The Guide,  which was publ ished in the Off icial  Journal  
of  the Assembly of  the Republ ic and in a brochure, and distr ibuted to members of  the 
Government and members of  par l iament,  contains a set of  recommendat ions and 
pract ical  examples.  
 
Regarding the quest ions,  the main recommendat ions are that the receiver of  the 
quest ion should be c lear ly ident i f ied and that each quest ion should inc lude var ious 
quest ions to the same ent i ty  but,  the same quest ion addressed to two or more ent i t ies  
should be formulated autonomously.  In s i tuat ions where the receivers of  quest ions do 
not  have respons ibi l i ty  for  the mat ter in quest ion they should return i t ,  within  the period 
of  5 work ing days, ind icat ing the competent ent i ty ,  a new quest ion can be asked i f  the 
member of  parl iament  deems necessary.  
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Whenever the member of  parl iament who is the author  of  the quest ion considers that  
the answer is not adequate, a new quest ion should be presented, but ,  stat ist ica l ly,  the 
f i rst  quest ion is cons idered to have been answered. 
 
F inal ly,  in col laborat ion with the Cabinet  of  the Minister for Par l iamentary Affai rs,  the 
Serv ices have taken s teps to s impli f y the procedures of  the quest ions, namely through 
the creat ion of  a spec if ic  form and i ts  exclusive ly  elec tronic c i rculat ion with the d igi ta l  
s ignature of  the members of  parl iament .  The electronic procedure wi l l  a l low the 
accelerat ion of  the quest ion and answer process as wel l  as their disseminat ion.  In 
addi t ion to these advantages, we reduced the use of  paper,  a pol icy that has been 
progressively  implemented in the Assembly of  the Republ ic.  
 
The increase in t ransparency and effect iveness of parl iamentary  proceedings is of ten 
made by smal l  s teps and the needed ar t iculat ion with the c it izens’  interest ,  wi l l ingness 
of parl iamentar ians and capacity of  the services that support  them.” 
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Dr Hafnaoui AMRANI, President ,  thanked Mrs Adel ina SÁ CARVALHO for her 
cont r ibut ion,  and opened the debate to the f loor.  
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Dr V.K.  AGNIHOTRI (India)  noted a di lemma relat ing to oral  quest ions,  touched on by 
Mrs SA CARVALHO. Essent ial ly ,  there was a choice between tak ing up t ime in prov iding 
background to put quest ions and answers into context  in a way that made wider  sense,  
or asking shorter quest ions and prov iding br ief  answers which might make l i t t le  sense 
to a w ider publ ic.  In India,  par l iamentarians, minis ters included, tended to opt  for the  
f i rst  of  these opt ions.  This meant that in the hour a l located for  quest ions, wi th 20 
quest ions set down for oral answer,  normal ly only three or four actual ly received an 
answer in the al located t ime.   
 
Mr Xavier ROQUES (France)  said that there were two dif ferent  kinds of  par l iamentary  
quest ion: those which were of  genera l in terest;  and those which were of  interest on ly to  
l imited const i tuencies . Writ ten quest ions in France tended to fa l l  into the second 
category.  Oral quest ions tended to become something of a pol i t ical  show, played out for  
the cameras. This  did l i t t le to enhance the prest ige of  Par l iament  with the publ ic.  The 
idea had been mooted of  int roduc ing themed quest ions on specif ic  subjects to  speci f ic  
ministers,  as ex isted in Portugal.  But th is idea seemed unfortunately to have come to 
nothing. 
 
Mr Marc BOSC (Canada)  noted that  condit ions were di f ferent in  di f ferent  countr ies.  In 
Canada, quest ions to ministers were asked every day.  There were very st r ic t  t ime 
l imits:  35 seconds both to ask a quest ion and to answer i t .  The resul t  was that the 
quest ion per iod was the highl ight of  the par l iamentary day, with very high attendance. 
The f loor  was lef t  completely open: quest ions could be asked on any subject with in the 
administ rat ive responsibi l i ty  of  the Government.  The Prime Minister at tended on 3 or  4 
days of the week; most ministers were present every day.  The opposi t ion had wide 
scope – most  quest ions were accorded to the ir members.  There was a symbiot ic 
interact ion between journal is ts and the opposit ion.  40 to 50 quest ions were asked each 
day. I t  was t rue that there was some negat ive publ ic i ty ,  wi th the behaviour of  Members  
being cal led in to quest ion. But quest ion t ime was a genuine test of  a Government.  
 
Mr René KOTO SOUNON (Benin)  asked for further informat ion about the processes 
out l ined by Mrs SA CARVALHO. Were a l l  quest ions a matter  of  po l i t ical  accountabi l i ty? 
Did the government  have the r ight  to impose i ts  wi l l  to  choose the subject  of  debate at  
quest ion t ime?  
 
Mrs Adelina SÁ CARVALHO (Portugal)  said that  Portugal  had the Lat in par l iamentary  
system closest to that of  Westminster,  except for the fact  that min isters were not  
Members of  Parl iament .  Answering Mr KOTO SOUNON, she made clear that governing 
party members  could ask quest ions as wel l  as opposi t ion members .  Al l  quest ions in the 
Portuguese Par l iament were a matter of  po l i t ical  accountabi l i ty .  MPs had a 
const i tut ional  r ight to ask quest ions of  the Government.  The power of  the opposit ion 
was explained in part  by the fact  that  i t  emanated f rom the f i rst  democrat ic const i tut ion 
in Portugal fol lowing 50 years of  dictatorship.  Both Government and Opposit ion were 
free to choose the themes for quest ion t ime when i t  was thei r turn to  do so.  General ly  
the opposi t ion was const ruct ive in t ry ing to avoid ask ing quest ions relat ing to securi ty 
issues. When min isters fai led to  answer quest ions,  i t  tended to be for administ rat ive 
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rather  than pol i t ical  reasons. Min isters knew wel l  that the pol i t ical  pr ice for  s i lence was 
high.  
 
Mr Manuel ALBA NAVARRO (Spain)  noted that in Spain,  the r ight for MPs to quest ion 
the Government was writ ten in to const i tut ion.  Three k inds of quest ions were forbidden: 
a quest ion relevant to the interests of  the MP asking i t ,  a  quest ion about a speci f ic  
ind iv idual,  and any str ic t ly  legal quest ion. I t  was for the Government to decide which 
minister would answer any quest ion.  For each oral  quest ion, 5 minutes were prov ided, 
div ided between the MP and the minis ter ,  div ided into two rounds of quest ioning.  The 
Government could postpone answer ing a quest ion unt i l  the next session, but i t  could 
not  do so indef ini tely.  Writ ten quest ions had to be answered wi thin 20 days f rom 
publ icat ion,  but  in fact  th is deadl ine was of ten not met .  I f  the Government  fai led to 
answer a wr it ten quest ion in t ime, the MP in charge could ins ist  on hav ing the quest ion 
put  oral ly  in commit tee. Final ly ,  Mr Alba Navarro sa id that i f  cal led upon,  he would be 
happy to of fer his services to the Portuguese Parl iament  as an expert  in bad pract ice in 
relat ion to parl iamentary quest ions. 
 
Mr Mohamed Kamal MANSURA (South Afr ica)  thought that quest ions were just  one of  
the tools  of  oversight  – and a less  exc it ing tool  than they had been.  Other  mechanisms 
of overs ight were over tak ing quest ions, especial ly  commit tee act iv i ty.  Quest ion t ime in 
South Afr ica had been revamped f ive years before,  with quest ions asked of the 
Pres ident  once every  four months,  and to the Deputy  President more f requent ly.  
Despi te i ts  duty to take part  in  oversight  of  the execut ive,  major i ty  parl iamentar ians 
tended to ask what  were local ly termed “sweetheart ”  quest ions,  of fer ing the minister an 
easy opportunity to  score pol i t i cal points.  
 
Dr Ulrich SCHÖLER (Germany)  said that  in  his country,  as  in  South Afr ica,  the system 
of quest ioning ministers was not a v iv id part  o f  parl iamentary l i fe.  He noted that in  
Portugal,  i t  was stated that i t  was not  with in the Government ’s power to decide whether 
i t  should respond or  not  to a quest ion;  but  he suggested that minis ters  could 
nonetheless give answers to dif ferent quest ions f rom those actual ly asked, or s imply  
suggest that to reply  would adversely af fect  the nat ional  interest.  In Germany, the 
Oppos it ion had appl ied to the const i tut ional court  to def ine this not ion of  nat ional  
interest in the par l iamentary context.  
 
Mrs Doris Katai Katebe MWINGA (Zambia)  said that she could relate to the idea of  
“sweetheart  quest ions” .  MPs in Zambia preferred oral quest ions,  which al lowed them to 
sh ine, over wr i t ten quest ions,  the answers to which would be read by very few people.   
 
Ms Claressa SURTEES (Australia)  said that whi le quest ion t ime was not ional ly  a tool  
of  oversight ,  there had been many cr i t ic isms of the current system in Austra l ia .  Oral  
Quest ion Time was the parl iamentary  event  of  most media interest,  and the only t ime 
journal is ts tended to at tend Par l iament in person. In Aust ral ia,  there were no l imits on 
the number of  quest ions that could be asked, or on the length of  quest ions or answers.  
The biggest concern was about relevance. Current ly answers had to be re levant to the 
quest ion – which was not  the same th ing as say ing that they had to answer the 
quest ion. This was an area r ipe for reform.  
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Mrs Jacqueline BIESHEUVEL-VERMEIJDEN (Nether lands)  noted that MPs could 
achieve greater media coverage by asking quest ions than they could by par t ic ipat ing in 
debates. Debates were less wel l  at tended as a resul t .  
 
Mr Vladimir SVINAREV (Russian Federation)  made the fol lowing cont r ibut ion: 
 
“1.  In the theory and pract ice of  b i-cameral ism a spec ial place belongs to the issues of  
the interact ion of  the upper chamber with  the Government.  The Const i tut ion of  the  
Russian Federat ion and the leg is lat ion on the Government  grant  our chamber a number 
of  powers that may be def ined in the aggregate as the contro l l ing ones.  In part icular the 
reference is to such form of par l iamentary control  as  the min isters '  answers to  the 
quest ions of  the members of  the Counc i l  o f  the Federat ion. Both col leg ia l and ind iv idual  
forms of requests to the members of  the Government are used in the pract ice of  the 
Counci l  of  the Federat ion. 
 
2.  The quest ions may be asked pr imar i ly  wi thin the f rameworks of  ho lding of «the 
governmental hour».  The Counci l  of  the Federat ion is ent i t led to  inv ite the Chai rman 
and the members of  the Government of  the Russian Federat ion to i t s sess ion. Writ ten 
proposals of  the members of  the Counci l  of  the Federat ion,  i ts  commi ttees and 
commissions concern ing the invi tat ion of  a minister and the quest ions to him or her  are 
submit ted to the Chairman of  the chamber who determines the committee or the 
commission to be respons ible for the preparat ion and hold ing of  «the governmental  
hour». The decis ion to invi te a member of  the Government  to the chamber session is 
adopted by the major i ty  of  votes of  the total  number of  the members of  the Counc i l  o f  
the Federat ion.  
 
The chamber 's inv itat ion ind icat ing the quest ions of  interest is  sent to the member of  
the Government not later  than 5 days before the hold ing of  the chamber sess ion. In 
case his or her presence at the chamber sess ion is imposs ible the member of  the 
Government not i f ies in advance the Counc i l  of  the Federat ion about that ,  indicat ing the 
reason for his or  her absence and naming the off ic ia l  who can arr ive at  the session and 
answer the quest ions asked.  
 
The inv ited member of  the Government is  given up to 15 minutes to speak on the 
substance of  the quest ions asked of him of her in wri t ten form. Af ter that a discussion 
is held of  the draf t  prepared by the respons ible commit tee or  commission and the 
dec is ion of  the Counci l  of  the Federat ion is adopted on the quest ions cons idered within 
the f rameworks of  «the governmental hour». 
 
I f  the minister  invi ted fai ls  to arr ive at  the session of  the Counc i l  of  the Federat ion and 
the chamber members  are not  sat isf ied with the answers  of  his  or her deputy ,  the 
minister may be invited to another session accord ing to the dec is ion of  the Counc i l  o f  
the Federat ion. As regards the quest ions cons idered at «the governmenta l hour»,  the 
chamber may adopt the fol lowing decis ions: on an appeal  to the President of  the 
Russian Federat ion, to the Government  of  the Russ ian Federat ion, on recommendat ions 
to the Government of  the Russian Federat ion, of f ic ials and bodies they head, on a 
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request to the Accounts Chamber of  the Russian Federat ion or on the preparat ion of  a  
parl iamentary request.  
 
The themes of «the governmental hour» are di rect ly determined by the publ ic needs, as 
wel l  as the socio-economic s i tuat ion. In part icu lar ,  at  the current session the quest ions 
about the pr ior i t ies of  the foreign pol icy of  Russia,  the promot ion of  the informat ion and 
communicat ion technologies, the development  of  the ship-bui lding indust ry and the 
state of  the labour market in the condit ions of  the cr isis development of  the country  
were put for the considerat ion at  «the governmental hours». 
 
3.  The sending of a parl iamentary request is one more method to ask the Chairman and 
the members of  the Government of  the Russian Federat ion a quest ion. The ru les of  
procedure of  our chamber grant the r ight to put forward a proposal  on a par l iamentary 
request for the chamber 's considerat ion to the Chairman of  the Counc i l  of  the 
Federat ion, h is or her deput ies,  committees and commiss ion of  the Counci l  of  the 
Federat ion according to their competence, two chamber members represent ing one 
subject of  the Russia Federat ion or a group of members of  the Counci l  of  Federat ion 
number ing not  less than f ive persons. A parl iamentary request  is  adopted by the 
majori ty  of  votes of  the total number of  the chamber members . A member of  the 
Government gives an oral answer at  the nearest session of  the Counc i l  of  the 
Federat ion or  on the date establ ished by the chamber .  A wr it ten answer must  be sent  to 
the Counci l  of  the Federat ion not later  than 15 days after  the receiv ing of  the request.  I f  
the answer to a par l iamentary request  is deemed unsat isfactory ,  the Counci l  o f  the 
Federat ion may adopt  a decis ion on a repeated sending of the parl iamentary request.  
 
4.  The members of  the Counci l  of  the Federat ion are a lso ent i t led to  independent ly send 
a request to the Chai rman and the members of  the Government of  the Russian  
Federat ion. The minister to whom the request  has been sent must give h is or her 
answer to i t  in wr i t ten form not later than 30 days after i t  was received or on another 
date agreed upon with the request 's  in i t iator.  
 
5.  During the work of  the Counc i l  of  the Federat ion of  the most recent  convocat ion yet  
another form of interact ion w ith the Government  in the f ield of  legis lat ive act iv i ty  came 
into being.  The reference here is to  the regular meet ing of  the Chairman of the Counci l  
of  the Federat ion with the state secretar ies of  the minist r ies and departments,  who are 
at  the same t ime deput ies of  the heads of the execut ive authori ty bodies and are 
respons ible for the interact ion wi th the Federal Assembly of  the Russ ian Federat ion. 
Such meet ings make i t  possib le to get necessary and true informat ion in the f ie ld of  the 
draf t  law-making work of  the Government .   
 
6.  The Counci l  of  the Federat ion is in a permanent contact with  the State Duma in 
various spheres of  joint  act iv i t ies.  That,  in part icular,  concerns the theme of our today 's  
discussion.  In that connect ion I  would l i ke to inform you about  the last  change in the 
sphere of  answerabi l i t y of  the Government before the parl iament  concerning the lower 
chamber of  the par l iament.  At  the end of  the prev ious year some amendments were 
introduced to the Const i tut ion of  Russ ia,  according to which the government must 
annual ly report  to the State Duma on the resul ts of  i ts  act iv i t ies .   
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General ly  the 15 years of  our  chamber 's work have shown the effect iveness of  such 
k ind of  interact ion with the Government  and enabled the members of  the Counc i l  of  the 
Federat ion to correct  the pol ic ies of  the execut ive author i ty  in  the interests of  the 
regions they represent ,  to part icipate in the shaping up of the united nat ional pol icy in 
the f ield of  economy, f inance and internat ional re lat ions.” 
 
 
Mr Francesco POSTERARO ( Italy)  made the fo l lowing writ ten contr ibut ion: 
 
“The Parl iamentary Rules of  Procedure provide for procedures d irected at obta ining 
informat ion f rom the Government .   Some of  the inst ruments env isaged ( i .e.  
interpel lat ions and quest ions) do not only have a fact -f ind ing funct ion but also serve to 
scrut inise the Government ’s act iv i t ies.   Other procedures, such as urgent  in format ion in  
the House,  Committee hearings and requests for in format ion made by the Committees,  
have exc lus ive ly fact -f ind ing connotat ions.  In any event,  a l l  these procedures may be 
used in connect ion wi th other Par l iamentary  funct ions, most part icu lar ly those of law-
making and pol icy-sett ing. 
 
The essent ial  features of  the var ious fact-f inding inst ruments used by the Chamber of  
Deput ies are set  out below.  Such instruments are governed by the Chamber ’s Rules of  
Procedure or,  as far  as urgent  informat ion is  concerned, by establ ished pract ice. 
 
INTERPELLATIONS AND PARLIAMENTARY QUESTIONS 
Interpel lations  are enquir ies concerning the reasons and intent ions behind Government  
conduct in  mat ters regarding part icular aspects of  i ts  pol icy  (see Rule 136 of the Rules 
of  Procedure).   They const i tute the specif ic  inst rument  for quest ioning the Government  
about subjects l inked to pol icy-making ( including sectoral pol icy-making) and the 
reasons underlying adopted pol ic ies.    
 
The speaking t ime a l located to the interpel la t ion’s author is  15 minutes for his/her 
explanat ion and 10 minutes for  his/her  response.   According to pract ice,  the author may 
waive his/her  r ight to i l lus trate the in terpel lat ion, in order to add that t ime a l locat ion to 
the t ime al located to his/her response.  In such response, the author states whether or 
not  he/she is sat isf ied wi th the reply he/she has received.  No more than two 
interpel lat ions submit ted by the same deputy  may be inc luded in the agenda for any one 
s it t ing. 
 
I f  a quest ioner is  not  sat isf ied and in tends to promote a debate on the explanat ions 
given by the Government,  he or she may table a mot ion to th is ef fect  (which fact  
demonstrates the connect ion between pol icy-sett ing inst ruments and scrut iny 
inst ruments referred to in the in troductory  remarks above).  
 
Urgent interpellations (Rule 138-bis )  are of  a dist inct ive nature and enjoy a spec ial  
fas t-t rack procedure.  The tabl ing of  such inst ruments is  reserved to the Chairpersons 
of the Parl iamentary Groups or not less than thi r ty  deput ies.   They must be tabled no 
later  than the Tuesday of each week so that they may be dealt  wi th on the Thursday of  
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that same week.  Each Group Chairperson may s ign not  more than two urgent 
interpel lat ions for each month of  par l iamentary business;  each deputy may s ign not 
more than one for the same period.  
 
Parliamentary Questions, on the other  hand, consist  of  a s imple quest ion “as  to 
whether a fact  is  t rue or not,  whether the Government has informat ion on a fact  and 
whether or not such informat ion is accurate,  whether the Government intends to 
t ransmit  documents or  informat ion to the Chamber or whether i t  has adopted measures 
on a given subject or is about to do so” (see Rule 128).   Par l iamentary quest ions are 
therefore more l imited in thei r content and essent ial ly  meet  the need for informat ion 
about spec if ic  events or instances of  conduct.   The quest ioner is  al located 5 minutes’  
speaking t ime in order to respond to the Government ’s reply.  
 
The Rules of  Procedure draw a dist inct ion between var ious types of  quest ion:  those for 
an oral  reply,  those for a reply in  Commit tee, those requir ing a wr i t ten answer and 
those for an immediate reply.  
 
Quest ions for an oral  reply (governed by Rules 129-132) are concerned sole ly with 
those issues that have such a marked pol i t ica l s ign if icance as to just i fy thei r  being 
deal t  with in  the ful l  House.  
Quest ions for reply in Commit tee (Rule 133) concern subjects of  a sectoral nature 
fa l l ing wi thin the various Commit tees ’ respect ive remits .  
 
Quest ions requir ing a wr it ten answer (Rule 134) regard issues of a  prevalent ly local or 
technical  nature which are, in any case, lacking in di rect general  po l i t ical  importance. 
 
Quest ions for immediate answer or  “quest ion t ime” are characterised by the part icular 
immediacy of  thei r t reatment and by ru les that are d ist inct  f rom those governing the 
other k inds of  quest ions ( those deal t  wi th in  the fu l l  House are governed by Rule 135-
bis and those in Committee by Rule 135- ter) .  
 
In the ful l  House, quest ions for immediate answer are dealt  wi th once a week, usual ly 
on Wednesdays.  Their submission is reserved to one deputy f rom each Group, through 
the Chairperson of that same Group.   The content of  the parl iamentary quest ion must  
consis t  of  one s ingle quest ion, formulated in a clear and concise manner on a subject  of  
general import ,  characterised by urgency or part icu lar  pol i t ical top ical i ty .  
 
As far  as the governmental  inter locutors  are concerned,  the Rules of  Procedure 
prescribe that  the President  or the Vice-President of  the Counc i l  of  Min isters shal l  be 
ca l led to answer twice a month, whi lst  the Minister or  Ministers responsib le for the 
subjects covered by the quest ions submit ted shal l  be cal led to reply  once a month.   The 
part ic ipat ion of  other  members of  the Execut ive, such as Deputy Min isters or 
undersecretar ies of  State,  is  not  permit ted however .   
 
Pract ice has shown that appl icat ion of  the competence cr i ter ion does not  prevent an 
answer being g iven by the Minister for Relat ions with Par l iament or by the Minister for 
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the Implementat ion of  the Government Programme, in place of the Minister with 
competence by subject -mat ter.  
 
Quest ion t ime takes p lace l ive on a publ ic te levision network.    The deputy submit t ing 
each quest ion speaks to i t  for one minute.   The Government then repl ies for three 
minutes and then the quest ioner or another  representat ive of  the same Group responds 
for not  more than two minutes. 
 
The oral nature of  the procedure is an inherent part  of  the procedure i tse lf  and thus 
excludes the poss ibi l i ty  of  lodging documents in connect ion wi th an oral reply.  
 
The Standing Commit tees deal w ith quest ions for an immediate answer twice a month, 
usual ly on Thursdays.   Such quest ions may be submi t ted (no later than twelve o’c lock 
on the day before the one on which the quest ion is to be dealt  wi th) by one Commit tee 
member for  each Group, through the representat ive of  the Group to which he or she 
belongs. 
 
There are no great  dif ferences between these quest ions and those for immediate reply  
in the House except for the fac t  that  Undersecretar ies of  State,  as wel l  as min isters,  are 
permit ted to act as governmental  inter locutors in Committee.  The s it t ings dedicated to 
such quest ions are broadcast  by way of closed-ci rcui t  te lev is ion. 
 
Interpel lat ions and quest ions are presented to the President of  the Chamber and 
submit ted, l ike every other parl iamentary inst rument,  to h is/her scrut iny with regard to 
admissib i l i ty .   Those inst ruments that do not  pass such scrut iny are not  publ ished and 
therefore cannot be deal t  with.  
 
As spec if i cal ly  stated in the c i rcular  let ter f rom the Pres ident of  the Chamber dated 21 
February 1996, such scrut iny regarding admissib i l i t y (which f inds i ts  bas is in Rule 139 
of the Rules of  Procedure) is  pr imar i ly d i rected at  ver i fy ing the cons is tency of the 
inst rument ’s content with the type of ins trument presented.   The President also 
evaluates the admissibi l i ty  of  such inst ruments wi th regard to the coherence of the 
documents ’ d i f ferent parts,  to areas of competence and the Government ’s accountabi l i ty  
to Parl iament.   With regard to th is last  aspect and as stated in the c ircular f rom the 
Pres ident  of  the Chamber referred to above,  the fol lowing inst ruments  are inadmiss ible,  
for example:  instruments concerning quest ions relat ing to facts or issues about  which 
the Government is  not inst i tut ional ly able to reply or in re lat ion to which a mere 
knowledge or  evaluat ion of  facts or issues is required of the Government  and regarding 
which a government  competence or  respons ibi l i ty  cannot be ident i f ied;   inst ruments 
concern ing the powers,  documents or conduct of  the Chamber ’s Bureau or  other bodies 
or the act ions or statements of  MPs;  inst ruments concern ing the powers, documents or 
conduct of  const i tut ional  organs other than the Government ( i .e.  the President  of  the 
Republic,  the Senate and the Const i tut ional  Court);   inst ruments concerning the 
jud ic iary except those aspects ei ther fal l ing under  the organisat ional  jur isdict ion of  the 
Minister for Just ice or under his powers to carry out inspect ions or inst i tute d iscipl inary 
proceedings;  the regions and local author i t ies,  insofar as they are not  subject  to 
nat ional powers  exercised by the Government ;  and bodies of  const i tut ional  importance, 
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independent authori t ies or companies or bodies enjoy ing spec ial  autonomy,  i f  not  within 
the l imi ts of  the competence enjoyed by the Government in accordance with thei r 
establ ishing legis lat ion. 
 
The President a lso assesses admiss ibi l i ty wi th reference to the protect ion of  pr ivacy, 
the integri ty of  indiv iduals and the prest ige of  inst i tut ions.  In th is connect ion, not  
admissib le are ins truments of  Par l iamentary cont rol  ascr ibing responsib i l i ty  or 
conta ining judgements that concern indiv idual  pr ivacy or  damage the prest ige of  
inst i tut ions unless they derive f rom sources outs ide Par l iament  and are precise ly  
ident i f ied and their publ icat ion is legal ly  permit ted.  
 
Last ly,  ins truments conta ining unpar l iamentary language are not publ ished. 
 
URGENT INFORMATION 
Parl iamentary  pract ice has gradual ly developed a part icular mechanism for  providing 
“ear ly informat ion”  to Parl iament  (part icular ly the Ful l  House) which the Government 
uses in urgent s i tuat ions. 
 
The number of  subjec ts such urgent informat ion can include has not iceably increased 
during recent  Par l iaments .   Indeed, in i t ia l l y used only in re lat ion to except ional events,  
th is procedure has (over t ime and precisely  on account  of  i ts  f lex ib i l i t y) proved to be 
the most ef fect ive way of address ing part icu lar ly topica l subjects and of debat ing them 
immediately,  without the rest raints inherent in the submiss ion of wr i t ten quest ions. 
 
The informat ion is general ly  requested by one or more of the Groups.  No vote on 
pol icy-sett ing documents is  held when i t  has been provided. 
 
As a consequence,  the debate fol lowing the Government ’s statement is  organized 
according to the pr inciples of  l imited debate.   Thus only  one deputy from each Group is  
ent i t led to speak (s ince the t ime al located to the Group cannot normal ly be fract ion ized) 
and for such t ime and in such manner as is establ ished by the Pres ident.   Addit ional  
t ime is al located to the Mixed Group.    
 
 
OTHER FACT-FINDING PROCEDURES 
In the context of  the legislative process,  the Standing Commit tee tasked with the pre-
leg is lat ive scrut iny and consul tat ion on a b i l l  pr ior to formulat ing a text  for the House 
can ask the Government to supply data and information,  including by way of special  
technical  reports (Rule 79[5]).   I t  does this in  order to obtain the facts needed to check 
the qual i ty  and effect iveness of the provis ions under considerat ion. Such an in i t iat ive 
may also be taken at the request of  a minori t y.   Simi lar ly,  in the House, the rapporteurs 
(for both the major i ty and the minori ty ) may ask the Government to answer quest ions 
concern ing the assumpt ions and object ives of  bi l ls  int roduced by the Government i tself ,  
as wel l  as the f inancia l and legislat ive consequences deriving f rom the implementat ion 
of  the rules contained in parl iamentary bi l ls .   The Government may respond immediately 
or ask to postpone i ts  reply unt i l  the f inal  statement;  i t  may also ask for the si t t ing or  
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the considerat ion of  the bi l l  to be suspended for not more than one hour,  or declare that 
i t  cannot reply,  giving the reasons therefore (Rule 83[1-bis ] .  
 
The Committees may also use hearings  to request  Ministers to prov ide informat ion and 
c lar i fy  quest ions of  administ rat ion and pol icy re lat ing to their indiv idual area of 
competence (Rule 143[2].   They may also hear test imony f rom senior of f ic ia ls f rom the 
Publ ic Administ rat ion and general ly do so when i t  is  necessary to examine the 
technical /administ rat ive aspect of  an issue in greater depth.   In such cases,  however,  
the Min ister must authorize the intervent ion of  such off ic ials .  
 
The Committees can a lso ask the Government to report  ( inc luding in wri t ing) on the 
implementat ion of  laws and the fol low-up on mot ions, resolut ions approved by the 
House or  accepted by the Government (Rule 143[3] ) .  
 
In th is respect ,  i t  should be remembered that  many Acts provide for the submission of  
reports to Parl iament (at  regular intervals of  respect ively vary ing length) on progress in  
the implementat ion of  those same Acts. ” 
 
Mrs Adelina SÁ CARVALHO  thanked col leagues for thei r  contr ibut ions. Each 
parl iament had i ts  own t radi t ions and ru les.  She answered a number of  quest ions that 
had been posed dur ing the debate. The majori ty  party in Portugal  had – in tent ional ly  -  
much less t ime to ask quest ions than the other part ies.  Answering Mrs BIESHEUVEL-
VERMEIJDEN, the fact  that wr i t ten quest ions were publ ished on the parl iamentary  
websi te made both Members of  Par l iament and the Government more careful about  the 
quest ions they asked and how they were answered.  This was a l l  the more so for oral  
quest ions, which were telev ised. She did not  know i f  Members preferred writ ten or oral  
quest ions – she thought that they l iked hav ing both avenues avai lable.  Answering Dr 
SCHÖLER, i t  was c lear that a government would not fa l l  i f  i t  fa i led to answer quest ions.  
However,  the parl iamentary websi te made c lear which min isters were fai l ing to answer 
quest ions: th is led to bad publ ic i ty which ministers were keen to avoid.  Members also 
had the opportuni ty to ask unanswered wr it ten quest ions ora l ly  in  the plenary,  where 
min isters could not avoid answer ing them. Final ly ,  Portuguese law speci f ied very c lear ly  
what const i tuted a securi ty matter,  and so i t  was very c lear in which areas quest ions 
could not be asked. 
 
Dr Hafnaoui  AMRANI,  President ,  thanked Mrs Adel ina SÁ CARVALHO for moderat ing 
such an interest ing opening debate. 
 
 
2. Communication by Mr PARK Kye Dong, Secretary General of the 

National Assembly of the Republic of Korea, on “Promoting e-
Democracy in the Global Era”  

 
Dr Hafnaoui AMRANI,  President,  invi ted Mr PARK Kye Dong, Secretary General  of  the 
Nat ional Assembly of  the Republ ic of  Korea, to present h is communicat ion,  as fo l lows: 
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“1. Introduction 
 
My name is PARK Kye-Dong,  the Secretary General of  the Korean Nat ional  Assembly.   
 
Last fa l l  at  the ASGP meet ing in Geneva, I  presented a communicat ion on the general  
features of  the informat ion systems of  the Korean Nat ional Assembly .  Today, I  would 
l ike to in troduce to you the ef forts of  the Korean Nat ional  Assembly to real ize e-
Democracy through e-Parl iament and to share our experiences and achievements with 
parl iaments around the wor ld.  
 
I  hope that my communicat ion wi l l  g ive us an opportunity  to think about the meaning 
and value of e-Par l iament.  
 
The informat izat ion of  the 21st  century has improved the capac ity to generate and 
disseminate informat ion, whi le at  the same t ime the dis i l lus ionment  of  the publ ic to 
democrat ic procedures and inst i tut ions has increased rapidly.  This  has led to the cr is is  
of  pol i t ica l communicat ion.  
 
However,  the development and deployment  of  new informat ion and communicat ion 
technologies has also ra ised our expectat ions that the problems of representat ive 
democracy can be innovat ive ly tack led and resolved.  To be more spec if ic ,  internet 
technologies can faci l i tate interact ive communicat ion and improve the levels of  
coordinat ion and cooperat ion between dif ferent players of  society.  
 
The expansion of democracy through informat ion and communicat ion technologies - that  
is what I  bel ieve is the def ini t ion of  e-Democracy.   
 
The Nat ional  Assembly of  Korea has laid the cornerstone for  e-Democracy by put t ing a 
great deal of  e f fort  in to the establ ishment of  e-Par l iament,  which features the d igi tal  
P lenary Chamber and various informat ion systems. 
 
Now we want to take this one step further and share what we have learned and 
achieved with countr ies around the wor ld.     
 
An increasing number of  part ic ipants expand the impact of  networks exponent ial ly .  This 
is a lso t rue of  e-Par l iament.  When i t  gets spread to a lot  of  countr ies,  a w ide network of  
informat ion wi l l  act ivate communicat ion between parl iaments,  ult imately serving as a 
dr iv ing force behind the b ir th of  global par l iaments and g lobal democracy. 
 
To real ize i ts  vision of  e-Democracy, the Korean Nat ional  Assembly has been providing 
assistance to countr ies in the wor ld in thei r ef forts to enable e-Par l iament.  
 
Through my communicat ion today,  I  would l ike to present to you the case of the Korean 
e-Par l iament and introduce a pro ject to ass ist  countr ies wi th e-Par l iament known as e-
Parl iament  Assistance In it iat ive,  or e-PAI.  
 
2. Establishment of e-Parl iament 
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Let  me start  of f  w ith the e-Par l iament of  the Korean Nat ional  Assembly .    
 
The three major features of  e-Par l iament in Korea are the d igi ta l  Plenary Chamber 
des igned to enhance the eff i ciency of  leg is lat ive act iv i t ies,  onl ine informat ion systems 
provid ing leg is lat ive in format ion to the publ ic  and last ly ,  the e-Library.   
 
F i rst ,  the dig ital  P lenary Chamber enables members of  the Nat ional  Assembly to access 
al l  avai lable legislat ive informat ion through computer terminals provided to each 
member.  The system also supports e lect ronic  vot ing.   
 
The large e lect ronic boards in f ront d isplay vot ing results and audio-visual  materia ls for 
presentat ions and speeches. The results of  al l  meet ings are automatical ly  sent to the 
database for storage.  The digit izat ion of  the Plenary Chamber has cont r ibuted to 
enhanc ing the eff ic iency of  leg is lat ive act iv i t ies  by sav ing t ime and expenses for 
meet ings, increasing data access ibi l i ty and processing agenda i tems promptly.   
 
Secondly,  the e-Parl iament of  the Korean Nat ional Assembly runs onl ine informat ion 
systems, such as the Legis lat ive Knowledge and Informat ion System, the Minutes 
System and the Internet  Broadcast ing System. The databases of these systems conta in 
old and new laws and ordinances and minutes of  meet ings, provid ing al l  re levant 
informat ion through a one stop search.   
 
The Internet Broadcast ing System al lows users  to v iew al l  p lenary and commit tee 
meet ings broadcast l ive and past programs are a lso accessib le anyt ime through the 
v ideo-on-demand service.   
 
The onl ine informat ion systems and the Internet Broadcast ing System have posted 
900,000 hi ts a month,  promot ing the publ ic ’s r ight to know.   
 
Last ly,  the L ibrary of  the Nat ional Assembly  successful ly  reinvented i tsel f  as a digi tal  
l ibrary by dramat ica l ly  increasing i ts accessibi l i ty .  
 
In  total ,  the L ibrary  boasts a co l lec t ion of  1.80 mil l ion digi tal  books, including 600,000 
masters ’ theses and doctoral  disser tat ions and 800,000 academic journals.   
 
In addi t ion, the Assembly Library s igned MOUs with prest igious academic inst i tut ions to 
promote the onl ine exchange of knowledge and informat ion -  to name a few, the 
Congressional L ibrary  of  the U.S.,  Stanford Univers ity,  Yale Universi ty,  Univers ity of  
South Cal i fornia and the Korean Cul ture Center in the U.K.  
 
The number of  v is i tors to the digital  l ibrary  reached a staggering 14 mi l l ion last  year,  
which amounts to one fourth of  the tota l populat ion.  
 
I  am conf ident that  the Korean Nat ional Assembly  has taken a f i rst  step toward e-
Democracy through the effort  to establ ish e-Parl iament.  
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3. Overview of e-PAI  
 
As I  said before, the Korean Nat ional  Assembly is  determined to take this one step 
further and share our exper iences and achievements.  That  is  how the e-PAI project has  
been launched. e-PAI stands for e-Parl iament Assistance Ini t ia t ive,  through which the 
Korean Nat ional Assembly ass ists countr ies  in need of ICT inf rast ructure with PCs and 
sof tware packages. 
 
Like I  said,  informat izat ion is a prerequis ite  for e-Par l iament.  But  levels of  
informat izat ion di f fer s ignif icant ly f rom country to country.  Dur ing the ASGP meet ing 
last  fa l l ,  the Secretary  General o f  Senegal  said that increasing the number of  computer  
users  is  a pr ior i ty  in  his country,  which made me think  about ways to br idge d igi tal  
div ides between parl iaments in the world.  Through the e-PAI project ,  the Korean 
Nat ional Assembly has focused on assist ing parl iaments to expand ICT inf rast ructure. 
The u lt imate goal  of  the projec t i s to help countr ies to bui ld e-Par l iament of  thei r own.  
 
Moreover,  the informat izat ion of  parl iaments,  which are the cradle of  democracy, wi l l  
present future di rect ions for  society to  take,  promot ing informat izat ion and e-Democracy 
for the whole society.  
 
This conv ict ion led me to take the f irst  step of the e-PAI project star t ing w ith Cambodia.  
 
4. Results and Plans of e-PAI   
 
When the Secretary General of  the Senate of  Cambodia Oum Sar ith v is i ted Korea last  
September to d iscuss specif ic ways of cooperat ion in implement ing what the two 
countr ies agreed upon in the Protocol of  Cooperat ion, he showed a keen interest  in the 
Korean Nat ional  Assembly ’s  digi tal  Plenary  Chamber and i ts  Internet Broadcast ing 
System. This prov ided an opportuni ty for me to make a p ledge to Cambodia to donate 
computers.  The Deputy Secretary-General of  the Korean Nat ional  Assembly v is i ted 
Cambodia in November to hand over computers.   
 
S ince I  did not want  the e-PAI pro ject  to end as a one-of f  event ,  further ef forts have 
been made to f igure out countr ies in need of IT infrastructure. Up to now,  30 
parl iaments have expressed interest with the number of  computers in demand reaching 
1,100.  
 
Last  month the Deputy Secretary-General  of  the Nat ional  Assembly v is i ted Nepal  and 
Laos to donate computers and operat ing systems.  
 
We plan to expand the Ini t iat ive to Af r ica and Lat in Amer ica,  start ing from Rwanda and 
Ethiopia.  The Korean Nat ional  Assembly is  ready and wi l l ing to provide assis tance i f  
any help is needed re lat ing to th is in i t iat ive.  
 
I  hope that  the PCs that we donate w i l l  serve as seeds for e-Parl iament  in countr ies 
around the world,  with the seeds bear ing f ruit  in the form of a v ibrant e-Democracy.  
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The e-PAI pro ject is  expected to grow into long-term low-interest loans and grants 
projects in  cooperat ion with the Korean government.   
 
The parl iaments of  recipient count r ies wi l l  be able to implement elect ronic vot ing and 
hold paperless meet ings through computers.  The Init iat ive w i l l  a lso help to bui ld  
systems encompassing informat ion on such areas as legis lat ion, budgets and pol icies.  
 
When this project is  pursued by severa l countr ies together,  the impact wi l l  be doubled 
or poss ibly t r ip led.  
 
Whi le some parl iaments can afford to replace computers every t ime new members take 
off ice,  others are stuck wi th a decade old models.  When countr ies address this dispar i ty  
through exchange and ass istance, we can move together towards a mature e-
Democracy. 
 
I t  costs about  5,000 dol lars to  repair and transport  100 second-hand computers to  
countr ies in the same cont inent.  I  would l ike to ask d ist inguished secretaries general to 
join us in the ef forts.   
 
5. Conclusion: Invi tation to  the Secretaries-General Forum of Asia-Pacific  
Parl iaments  
 
Honorable president,  Hafnaoui Amrani,  
Dist inguished delegates, 
 
Have you heard the fable about a f rog in the beaker? A l ive f rog is  in a beaker of  cool  
water.  The beaker is  on an alcohol lamp and heat is appl ied steadi ly.  The f rog becomes 
so comfortable in the warming water that i t  fai ls  to jump out in  t ime.  A l i fe wi thout 
change is an incomplete one.   
 
The f inanc ial  c r is is is  sweeping across the whole world.  Through the cr is is,  we learned 
that we are in this together,  and partnership,  not  compet i t ion, is  what we need at  the 
moment.   
 
The t ransit ion to  e-Democracy in  the era of  democrat izat ion and informatizat ion is a 
t ide that we cannot  turn.  Countr ies in the wor ld are partners in this t ransi t ion. When we 
th ink of  us,  not  me, we can grow together.   
 
This bel ief  has led me to come to a decis ion to launch the Secretaries-General Forum 
of As ia-Paci f ic  parl iaments .  The Forum, which wil l  be held on July 7 t h  in Seoul,  Korea,  
wi l l  provide leaders of  parl iamentary secretariats with  a venue to discuss e-Par l iament  
and explore ways to step up cooperat ion.  I  hope that the Forum wi l l  serve as an 
opportunity  to further expand the e-PAI project.   
 
We are also arranging var ious programs for secretar ies genera l to  vis i t  state-of -the-art  
industr ia l  fac i l i t ies and exper ience t radit ional  cu lture and beaut i ful  scenery,  which I  am 
sure wi l l  add a d ist inct  pleasure to your v is i t .   
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Your interest and support  for the Forum would be great ly appreciated. 
 
This conc ludes my presentat ion on the endeavours of  the Korean Nat ional Assembly to 
promote e-Democracy in the global era. ” 
 
Dr Hafnaoui AMRANI,  President ,  thanked Mr PARK Kye Dong for his communicat ion, 
and invited members present to put quest ions to h im. 
 
Mr Xavier ROQUES (France)  drew attent ion to a debate in  the Nat ional Assembly  on 
whether i ts proceedings should be telev ised v ia a dedicated channel ,  or s imply over the 
internet.  He wondered whether  the spect re of  deput ies using mobi le phones in the 
plenary would create a good publ ic image, and he suggested that  giv ing them internet 
access would lead to them being lobbied in the Chamber in real t ime, in a form of 
unintended d irect democracy.  
 
Mr Tango LAMANI (South Africa)  wanted to know how the introduct ion of  e-par l iament 
had improved the eff ic iency of  Korean publ ic part ic ipat ion programmes. 
 
Mr Ian HARRIS (Australia) asked two quest ions. F i rst ,  had the Korean Nat ional  
Assembly considered the possib i l i ty  of  al lowing Members of  Par l iament to  par t ic ipate 
remotely  in  debates? Second,  would there be the opportuni ty at  the proposed regional  
forum to cons ider more regular gather ings of  regional secretaries  genera l? 
 
Dr V.K. AGNIHOTRI ( India) said that India had been t ry ing to in t roduce ICT services 
into i ts Par l iament s ince at  least  1995.  Each MP now had a signif icant f inanc ial 
ent i t lement to ICT equipment,  w ith adv ice proferred as to  how desktop computers  
should be procured.  In spi te of  al l  of  these ini t iat ives, most MPs remained 
uncomfortable wi th the use of  computers,  and bought them instead for thei r  chi ldren 
and grandchi ldren. Very few MPs took up the ICT training that was offered.  He asked,  
when the programme was taken up by Cambodia and Laos and other countr ies,  what 
k ind of  capac ity -bui ld ing programme was there to ensure not only avai labi l i ty  of  
hardware but also t rain ing to fami l iar ise those meant to use the hardware? I f  th is 
programme was there, what  success had i t  had? 
 
Mr Baye Niass CISSÉ (Senegal)  said that  what caused absenteeism in France was the 
system of bloc vot ing.  He wanted to know if  electronic vot ing could have a simi lar  
ef fect .  He also sa id that Senegal could be interested in the assistance programme 
ment ioned by Mr PARK.  
 
Mr OUM Sarith (Cambodia) thanked Mr PARK for the support  that  the Cambodian 
Parl iament  had received f rom the Korean Parl iament.  The Cambodian Par l iament ’s work  
was more effect ive and rapid as a resul t .  
 
Mr Vladimir  SVINAREV (Russian Federation)  shared Mr PARK’s  v iew that  the present-
day cr is is made i t  harder for parl iaments to  acqui re new technologies, a lthough many 
had al ready accumulated certain reserves.  I t  meant that a focus would be needed on 
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t rain ing staf f  to use the equipment  al ready in p lace.  He asked whether the securi ty of  
dig ita l  s ignatures could be ensured. 
 
Mr Sosthène CYITATIRE (Rwanda,  candidate member)  said that the Rwandan 
Parl iament  was young,  which meant  that MPs did use computers!  The use of computers  
meant that MPs were able to pass many more laws than in prev ious years,  and also 
al lowed MPs much greater access to legis lat ive proposals no matter where they were 
based. Rwanda had been among the f i rs t  count r ies to benef i t  f rom Korean ass istance.  
 
Mr PARK Kye Dong (Republic of  Korea)  sought to address the concerns raised about 
the use of laptop computers.  The computers in the Korean Nat ional Assembly did have 
messaging and internet funct ions, which could be d ist ract ing. MPs would somet imes 
watch other act iv i t ies on the internet i f  they found the business in Parl iament  bor ing. 
But  i t  was also usefu l  for  ins tant fac t-f inding and to gauge publ ic  opinion.  There were 
concerns when establ ish ing the e-parl iament system, and there had been some 
negat ive impacts,  but  these were outweighed by the ef f ic iency i t  brought.  Mr Park  
agreed with Dr AGNIHOTRI that i t  was important to  concent rate on capaci ty -bui lding,  
educat ion and t rain ing, as wel l  as equipment supply.  He noted that in Ukraine and in 
Korea,  Members  could only  vote i f  they were phys ical ly  present wi th the ir  own 
elect ronic ID card. There had been not a s ingle case of ID f raud of this k ind. MPs 
involved in such a fraud in Korea would be sanct ioned,  and would lose thei r seats in 
Parl iament .  The goal  of  e-PAI  was to prov ide one PC to every Member of  Parl iament , 
and to secretar iat  staf f  as wel l  where poss ible.  This was being achieved in Cambodia 
and Rwanda.  An e-s ignature was an essent ial  feature of  the e-PAI project.  $1m 
annual ly was al located to PC procurement  in the Korean Nat ional Assembly,  w ith the 
computers being replaced every three years.  He was aware that  th is was a waste, which 
was why he wanted to donate the old computers to other  par l iaments.  There was a 
demand for such computers,  and their  use in e-democracy. He asked for support  for the 
forum later in the year.  
 
Dr Hafnaoui AMRANI, President ,  thanked Mr PARK again and noted the substant ial  
interest in e-PAI and the forum to be held in Seoul .  
 
The sit t ing rose at 5.40 pm. 
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THIRD SITTING 
Tuesday 7 April 2009 (Morning) 

 
Dr Hafnaoui AMRANI, President, in the Chair 

 

The sitting was opened at 10.00 am  

 
 
1. Orders of the Day 
 
Dr Hafnaoui AMRANI,  President ,  in formed members of  minor changes proposed to the 
Orders of  the Day:  Dr José Pedro MONTERO would present his communicat ion on 
Thursday af ternoon, whi le Dr AGNIHOTRI ’s communicat ion had been brought forward to 
Tuesday afternoon. Mr Pitoon PUMHIRAN’s presentat ion on the conference in Bangkok  
in 2010 would be made at the start  o f  the day’s business on Fr iday, instead of on Fr iday 
af ternoon. 
 
The Orders of  the Day,  as  amended, were agreed  to.  
 
 
2. New Members 
 
Dr Hafnaoui AMRANI, President ,  said that the secretar iat  had received several  
requests  for  membership which had been put to the Execut ive Committee and agreed 
to.   These were: 
 
Mr Pedro Agostinho de NERI  Secretary General  of  the Nat ional Assembly of  Angola 

(replac ing Mr Diogo de Jesus) 
 
Mr Baye Niass CISSÉ  Deputy Secretary General  of  the Nat ional Assembly of  

Senegal  
 
Mr Mohamed Hussein NUR  Deputy Di rector General  of  the Transi t ional Federa l 

Parl iament  of  Somalia 
 
The new members were agreed  to.  
 
 
3. General debate: “Measures to l imit the impact of Parliament on the 
 Environment”  
 
Dr Hafnaoui  AMRANI, President,  inv ited Mr Ulf  CHRISTOFFERSSON, Deputy 
Secretary General  of  the Swedish Par l iament ,  to open the debate. 
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Mr Ulf CHRISTOFFERSSON (Sweden) spoke as fol lows: 

“For a number of  years now,  the Riksdag (Swedish Par l iament) Administ rat ion has been 
act ively work ing to reduce the negat ive impact of  i ts  act iv i t ies on the external  
env ironment.  Ef for ts have pr imar i ly  targeted energy consumption and the use of  
c leaning chemicals.   
 
In September 2007 the Riksdag Board approved a decis ion to intensi fy internal  
env ironmental  ef forts  by int roducing an env ironment management  system for the 
act iv i t ies of  the Riksdag Administrat ion,  and i ts cert i f icat ion in accordance with ISO 14 
001. Cert i f icat ion entai ls  scrut iny by an independent party.  This conf i rms that the 
organisat ion works systemat ical ly  w ith env ironmental  issues. The object ive is for the 
Riksdag Administ rat ion to be cert i f ied in June 2009.  
 
The Board’s decision arises f rom a number of  pr ivate members’  mot ions express ing a 
wish that the Riksdag Administ rat ion and the Riksdag should work systemat ical ly  wi th 
env ironmental  issues in the ir dai ly  act iv i t ies.   
 
The environmental management  system covers the Riksdag Administ rat ion’s act iv i t ies.  
MPs and employees of the par ty group secretariats are inf luenced indi rect ly by the 
env ironmental  management system since they use the Administ rat ion’s premises,  
technical  equipment  etc.   
 
The Board’s decis ion gave f resh impetus to environmenta l work and a number of  
measures have been implemented over the past  one and a hal f  years.   
 
The effec ts of  the envi ronmenta l ef forts of  the past few years are presented in the 
annual report  for 2008, in which the Riksdag Administrat ion was able to state the 
fo l lowing:  

•  Energy consumpt ion dec l ined by 7%, heat ing and elect r ic i ty  by 4.5% (equivalent 
to about  SEK 650,000);   

•  external  cool ing equipment was insta l led in Lake Mälaren,  al lowing us to use the 
lake’s co ld water in the to cool our computer  rooms etc;   

•  when tax is are ordered v ia the Riksdag system, envi ronmenta l ly  f r iendly vehicles  
are always given prior i ty;   

•  low-f low showers , taps and toi lets were ins ta l led in the Riksdag bui ldings and 
th is has reduced water  consumpt ion;  

•  env ironmental  requirements are systematical ly  appl ied in relat ion to purchases 
and publ ic procurement ;  

•  paper consumption was reduced in certa in areas, as duplex pr int ing is now 
standard on a l l  R iksdag printers,  and documents and informat ion materia l  are 
increasingly d ist r ibuted on a pr int -on-demand bas is;   

•  the use of  c leaning chemicals fel l  by  about 30%, and products containing 
env ironmental ly  hazardous substances,  such as chlor ine,  were phased out ;   

•  the f i re detectors that  were radioact ive (some 420) were exchanged for opt ical  
alarms;    
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•  a legis lat ive amendment was approved enabl ing MPs to purchase more 
env ironmental ly  f r iendly a lternat ives even i f  they were not the most  economical ly  
advantageous;   

•  an “eco-f r iendly dish” ,  conta ining organic or eco-f r iendly ingredients,  is  now 
served at  the Riksdag restaurant ;   

•  cl imate compensat ion was to be made for al l  f l ights undertaken by of f ic ials and 
MPs in 2008.  

 
The 2008 env ironmental study regarding the Riksdag Administ rat ion’s act iv i t ies forms 
the basis of  the Administ rat ion ’s systematic  env ironmental work.  The start ing point  of  
the study was emissions into a ir ,  land and water,  the impact on f lora and fauna and the 
eff ic ient management  of  resources.  The s tudy led to the ident i f icat ion of  the most 
important environmental  concerns, i .e. ,  those act ivi t ies having the greatest 
env ironmental  impact.  These fundamental  concerns form the basis of  the Riksdag 
Administ rat ion’s environmental  po l icy  (see Annex 1,  and for  the general envi ronmental  
object ives and their  associated act ion plans,  see Annex 2).  Pol ic ies and goals are 
dec ided by the Secretary-General of  the Riksdag, and the support  of  the Riksdag Board 
has to be sought  and obtained.   
 
In addit ion,  al l  s taf f  has received thorough t rain ing with regard to the env ironment,  and 
procedures have been put in place for implement ing systemat ic env ironmental  work.  
These procedures inc lude monitor ing and ut i l is ing proposals f rom the staf f ,  MPs, and 
the employees of party secretar iats for improv ing the envi ronment ,  and f inding ways of 
deal ing with dev iat ions.  
 

Some experiences  
The Riksdag Administrat ion has accumulated valuable experience regarding the 
introduct ion of  environmental  management systems:   

�  We have a lready achieved concrete,  quant i f iable ef fects;  
�  We have launched a long-term effor t  ( inc luding procedures, at t i tudes and 

knowledge).   
 
Key factors:  

�  Decid ing to obta in cert i f icat ion; 
�  Act ive commitment  on the part  of  the Administ rat ion leadership;   
�  Staf f  commitment ;   
�  Fol lowing up of system performance. 
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The Riksdag Administ rat ion’s  environmenta l object ives and act ion plans 2008-2011 

PAPER CONSUMPTION 

Environmental object ive  Measures  

Paper consumption ( incl .  
parl iamentary documents) 
to be reduced by 10% 
compared with level  
between 1 July 2007 – 30 
June 2008 
 
Yr 1:  3% reduct ion 
Yr 2:  7 % reduct ion 
Yr 3:  10 % reduct ion 
 
The object ive appl ies to 
al l  paper purchased for al l  
pr inters,  photocopiers etc .  
 
Responsible for 
implementation:  Head of 
the Riksdag Print ing 
Of f ice 

•  Int roduce rules for  paper use, inform employees in 
the Riksdag Administ rat ion,  party secretariats and 
MPs about rules and object ive for paper consumption 

•  Adjust/change printers  and photocopiers – perhaps 
make i t  necessary to enter code or swipe card before 
pr int ing ( investment decis ion for 2010) 

•  Fol low up results of  survey on pre l iminary record and 
take measures 

•  Continuous overview of  pr int ing of  parl iamentary 
documents and rev iew in terpretat ion of  the word 
“dis tr ibute”  in the Riksdag Act 

•  Review by committee secretariats of  dist r ibut ion of  
informat ion pr ior to  committee meet ings, electronic 
dist r ibut ion of  documents for meet ings should 
increase in an ongoing dialogue with members of  
each committee 
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ELECTRICITY CONSUMPTION 

Environmental object ive  Measures  

Elect r ici ty consumpt ion to 
be reduced by 10% 
compared with level  
between 1 Jan. – 31 Dec.  
2007 
 
Yr 1:  3% reduct ion 
Yr 2:  7 % reduct ion 
Yr 3:  10 % reduct ion 
 
Responsible for 
implementation:  
Head of the Property  
Management Department 
 

•  Carry out energy declarat ion and energy audi t  and 
take proposed measures 

•  Int roduce rules of  conduct  for e lect r ic i ty  use in the 
Riksdag for  everyone work ing in the Riksdag 
bui ldings (Riksdag Administ rat ion employees, MPs,  
party group secretariats,  cont ractors,  consul tants ,  
journal is ts etc .) .  

•  Light ing  
o change to low-energy l ight bulbs  
o develop use of t ime-control led and mot ion 

sensor l ights  
o fo l low developments in LEDs and other types 

of e lect r ici ty-sav ing l ight ing  
•  Purchase renewable energy as much as is possib le 
•  Take measures to make servers more energy 

ef f ic ient 
•  Alternat ive energy 

o examine poss ibi l i t ies of  insta l l ing solar cel ls  
on the roof of  the  East Wing of the Riksdag 

o examine poss ibi l i t ies of  using energy f rom the 
water in Stal lkanalen 

HEATING 

Environmental object ive  Measures  

Elect r ici ty consumpt ion for 
heat ing to be reduced by 
10% compared wi th level  
between 
1 Jan – 13 Dec 2007 
 
Yr 1:  3% reduct ion 
Yr 2:  7 % reduct ion 
Yr 3:  10 % reduct ion 
 
Responsible for 
implementation:  
Head of the Property  
Management Department 

•  Implement energy declarat ion and proposed 
measures 

•  Review heat ing and vent i lat ion systems, examine 
how heat  f rom server and computer hal ls  can be 
made use of 

•  Review heat retent ion potent ial  inc l.  draught-proof ing 
of  windows 
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TRANSPORT 

Environmental 
objective  

MPs and 
employees  

MPs Employees  

 

For t ransport  use 
that the R iksdag 
Administ rat ion 
can inf luence, 
i .e. ,  our own cars 
and t ravel by 
employees 
wi thout MPs,  
carbon dioxide 
emissions to be 
reduced by at  
least  
10% compared 
wi th level 
between 1 July 
2008 - 30 June 
2009 
 
For t ravel by 
employees 
together with 
MPs, and t ravel  
by MPs, env iron-
mental data on 
carbon dioxide 
emissions etc.  to 
be produced 
 
Yr 1:  0 % 
reduct ion 
Yr 2:  5 % 
reduct ion 
Yr 3:  10 % 
reduct ion 
 
Responsible for 
implementation:  
Head of the 
Administ rat ive 
Div is ion 

•  Consider 
env iron-mental  
impact  when 
planning interna-
t ional  
conferences and 
v is i ts 

•  Prior i t ise 
env ironmental  
cars when 
rent ing cars 

•  Recommend 
economical 
dr iv ing 

•  Create 
condit ions for 
greater use of 
v ideo 
conferences 

•  Travel Agency – 
services and 
informat ion 
about 
env ironmental ly -
adapted t ravel 

•  Informat ion 
about 
env ironmental ly -
adapted t ravel  
when booking 
travel  

•  Cl imate 
compensat ion 
for ai r  t ravel  

 

• Inc lude env iron-
mental  consider-
at ions in Ch.  4,  
Sec.  3 of  the 
Com-pensat ion 
Act ( i .e.  do not 
only take into 
account cost  and 
t ime when 
choosing means 
of t ransport ) 

• Inform al l  new 
MPs and 
al ternate 
members of  our 
work  for a better 
environment 

 

• Apply env iron-
mental  require-
ments when 
purchasing 
vehic les 

• Eco-driv ing 
courses for  
employees who 
drive in the 
performance of 
the ir dut ies  

• Prepare 
checkl is t  for  
planning of 
conferences and 
meet ings 

• Int roduce rules/ 
guidel ines for 
t ravel by car 
and ai r  by 
employees 
and/or meet ing 
pol icy 

• Examine how 
technology can 
be used for e-
meet ings 
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TECHNICAL EQUIPMENT AND HAZARDOUS WASTE 

Apply env ironmental  requirements to purchases and procurement 

Environmental requirements are to be appl ied to al l  purchases and procurement .  
Each manager is  respons ible for ensuring that env ironmental  requi rements are 
appl ied in accordance with establ ished rout ines wi thin the f ramework of  the Riksdag 
Administ rat ion’s envi ronmental management system, that is :   
•  the tenderer/suppl ier i s to carry  out systemat ic envi ronmenta l work,  either in the 

form of env ironmental  cert i f i cat ion (ISO or EMAS) or in the form of  a documented 
env ironmental  management sys tem. Evidence of cer t i f icat ion or an account of  
env ironmental  work  is  to be submit ted,  including a descr ipt ion of  the 
env ironmental  pol icy,  the name of the person or organisat ion respons ible for  
env ironmental  issues and a descr ipt ion of  how the suppl ier  works systemat ical ly  
wi th envi ronmenta l i ssues.   

•  any subcontractors to the tenderer/suppl ier are to observe the same requirements  
as those imposed on the suppl ier.  

•  specif ic env ironmental  requirements can be drawn up depending on the type of  
procurement .  For technical  equipment ,  for  example, requirements should be 
imposed that they have low energy consumpt ion and efforts should be made to 
minimise levels of  hazardous substances.  For chemicals,  cleaning agents etc .  
env ironmental ly  f r iendly a lternat ives should be chosen. Etc.  

Only in cases where i t  is  clear that  there are no suppl iers that  can meet  these 
requirements may except ions be made. 
 
The Head of  the Legal Serv ices Department is responsible for ensuring that the 
env ironmental  requirements are implemented. 
 

Further develop rout ines for management  of  hazardous waste inc l.  sa les of  used 
equipment 

•  Carry out  a review of  rout ines for hazardous waste management and further 
develop these rout ines i f  necessary.  

•  Carry out a review of sales of  used equipment.”  
 
Mr Marc BOSC, Vice-President ,  took the Chair.  
 
Mr Marc BOSC, Vice-President ,  thanked Mr CHRISTOFFERSSON for h is cont r ibut ion,  
and opened the debate to the f loor.  
 
Mr Michael  POWNALL (United Kingdom)  said that Westminster’s  performance on 
env ironmental  impact  had not  been good. Targets had not  been pursued with 
enthusiasm or commitment ,  and as a result  had not been met .  High energy consumption 
had led to negat ive media coverage, inc luding the publ icat ion of  thermal photographs of  
the Palace of Westminster.  A week before, the management boards of  both Houses had 
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set a new st rategy to meet  energy object ives. None of this was easy however,  in a 
nineteenth century bui lding with high cei l ings and ancient meta l windows.  At the same 
t ime, there was a dr ive to increase fac i l i t ies for Members, including energy-hungry IT 
equipment.  I t  was a lso dif f icu lt  to replace old infrastructure when Par l iament was in  
sess ion. Final ly ,  i t  had been necessary to persuade Members and staf f  of  the need for a 
new st rategy.  Younger people tended to be more committed to the envi ronmental  
agenda.  
 
Mrs Fatou Banel  SOW GUEYE (Senegal)  asked about the level  at  which the decision 
had been taken in Sweden, and how the internat ional dimens ion was to be taken into 
account.  
 
Ms Claressa SURTEES (Australia)  said that the parl iament  bui lding was bui l t  into a  
hi l l ,  wi th grass growing on i ts  roof,  as a measure to lessen the need for ai r  condi t ioning. 
The recent drought  in Aust ral ia had led to water-usage restr ic t ions in the bui lding and 
in i ts  grounds. Even i f  the drought receded, some of these measures were l ikely to  
remain. She asked about the economic impact  of  the measures taken in Sweden, and 
whether they had affected the operat ions of  the Chamber.  
 
Mr Vladimir SVINAREV (Russian Federation)  presented the fo l lowing cont r ibut ion: 
 
“1.  I t  is  symbolic that  our  meet ing takes p lace on the Wor ld Health Day. Heal th and 
env ironmental  wel lbeing are c losely connected to each other in the contemporary world.   
 
The Counc i l  of  the Federat ion for  15 years of  i ts  existence has been carry ing an 
intensive work in the f ield of  environmental  protect ion.  That work includes two main 
di rect ions. The publ ic pol i t ica l and law-making act iv i ty  is  the f irst  di rect ion. The 
ecologizat ion of  the internal dai ly l i fe of  the Counci l  of  the Federat ion is the second 
one. 
2.  The task of  protect ion of  the natura l env ironment acquires a special  acuteness in the 
condit ions of  the wor ld economic  and f inancial  c r is is .  But the cr isis also g ives an 
addi t ional  impetus to reach an opt imal balance between the development of  the 
humankind and the protect ion of  the nature.  Mahatma Gandhi said:  «There must be a 
law that is  higher than the law of  dest ruct ion. Only under such law the soc iety wi l l  be 
bui l t  r ight ly  and reasonably … We must use i t  in the everyday l i fe». 3  
 
3.  The r ight to use a c lean env ironment ir respect ively  of  the place of residence,  the 
status or the income is one of the most important for a human. Such r ight  is  establ ished 
in the Const i tut ion of  the Russ ian Federat ion. I t  is a lso a va lue guidel ine for the state 
and the c iv i l  soc iety.   
 
The protect ion of  the environment  is g iven an ever increasing importance in  Russ ia.  
The Counc i l  of  the Federat ion deals wi th the annual ly growing volume of ecological 
in i t iat ives. We pay a great at tent ion to the cooperat ion with the representat ives of  the 
scient i f ic  and expert  communit ies,  the non-governmental  ecological organizat ions and 

                                                      
3 Gandh i  M .K .  My  Bel ie f  i n  Non-V io lence  / /  Voprosy  f i loso f i i ,  1992 ,  #3 .   
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the press.  
 
Development of  the pract ice of  publ ic envi ronmenta l cont rol and format ion of  mass 
env ironmental  cul ture and eth ics of  the c it i zens is a topica l task for  us.  
 
4.  The Counci l  of  the Federat ion acts as the organizer and a part ic ipant of  a number of  
large regular events where the env ironmental  problems are discussed. Those inc lude 
the Baikal,  the Far Eastern and the Saint  Petersburg Economic Fora.  The f irst  Neva 
Internat ional Ecologica l Congress was held in 2008 under the auspices of  the Counci l  of  
the Federat ion. The second Congress wil l  take p lace this May. An internat ional  
conference on «The role of  Siber ia and the Far East  in  the global  development» wil l  
take place this June in  the c ity of  Ulan Ude wi thin the f ramework of  the Baika l Economic  
Forum and i t  wi l l  cons ider  among the other topics the issues of protect ion of  the lake of 
Baikal and other env ironmental problems. 

Dear session participants, 
5. A large number of  laws in the f ield of  ecology have been approved in the 15 years.  
They determine var ious aspects of  the use of the nature and the protect ion of  the 
env ironment.   
 
The Water,  Forest ry,  Land and Urban Const ruct ion Codes have been adopted, as well  
as the laws on protect ion of  a ir ,  f lora and fauna and the rat ional use of land and 
mineral  resources. 
 
A special  at tent ion has been g iven to the safe use of the nuc lear power and the 
protect ion from emergenc ies. The issues of waste ut i l izat ion and ecological examinat ion 
have been legis lat ively  determined. 
 
The Counci l  of  the Federat ion is carrying out a permanent moni tor ing of  the legis lat ion 
and the law appl icat ion, doing that  in the environmenta l f ie ld as wel l .  That  act iv i ty  is  
also carr ied out w ithin the framework of  draf t ing of  the annual report  of  the Counc i l  of  
Federat ion on the state of  legis lat ion in the Russian Federat ion.  
 
6.  The Counci l  of  the Federat ion pays a great  at tent ion to the internat ional  cooperat ion 
for the cause of the environmenta l protect ion. We st r ive to progress in the mainst ream 
of the common wor ld tendenc ies. I 'd l i ke to commend the exper ience of the work of  the 
Counci l  of  the Federat ion on the pi lot  legis la t ive acts in the f ie ld of  the envi ronmenta l  
protect ion wi thin the f rameworks of  the Inter-Parl iamentary Assembly  of  the Member 
States of  the Commonweal th of  Independent States.  
 
Dear colleagues, 
7.  The reduct ion of  harmful inf luence on the envi ronment,  the saving of the resources 
and the protect ion of  the heal th of  the Chamber members and the Staff  members are 
the guidel ines of  the internal act iv i ty  of  the Counci l  of  the Federat ion. For example, the 
use of  dig ital  documentat ion and non-paper technologies made i t  poss ible to reduce 
s igni f icant ly the paper use. We st r ive to use water,  heat and electr ic  power 
economical ly .  In accordance to the law «On the res tr ict ion of  tobacco smoking» a 
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smoking room equipped with an intensive vent i lat ion system was provided in the main 
bui lding of  the Counci l  of  the Federat ion.  
 
I  bel ieve that the par l iaments should serve as an example of  the ecologica l organizat ion 
of  the dai ly  work. ” 
 
Mr Vladimir SVINAREV also asked how the Swedish Parl iament assessed the balance 
between the d if ferent  env ironmental impacts of  document provision on paper and 
elect ronical ly ,  and how MPs were persuaded of the need to reduce paper use. 
 
Mrs Jacqueline BIESHEUVEL-VERMEIJDEN (Netherlands)  ment ioned the 
env ironmental  measures taken by the Dutch Par l iament,  especial ly  in reducing paper 
consumpt ion and encouraging par l iamentary staf f  to use b icyc les,  which most of  them 
did.  MPs were also taken on a guided tour to  show them the environmental measures in 
place, which had had a posi t ive impact on the behav iour of  the people us ing the  
bui ldings. 
 
Mrs Adel ina SÁ CARVALHO (Portugal)  said that  in Portugal ,  s imi lar measures were 
being invest igated.  Energy-sav ing l ight bu lbs had been in troduced throughout the 
parl iamentary bui ldings. By the end of the year,  documents would be avai lable only 
elect ronical ly ,  leading to an 80% reduct ion in the use of paper.  Thousands of t rees 
were also to be p lanted to of fset energy consumption.  
 
Mr Ulf CHRISTOFFERSSON (Sweden)  rep l ied that he had great  sympathy with the 
Bri t ish problem of  working in old bui ldings. The par l iamentary bui ldings in Stockholm 
were also old,  a l though because of the colder cl imate, they were better insulated than 
the Houses of Par l iament  at  Westminster.  There had been l i t t le publ ic i ty  about the 
Swedish work so far,  but  a report  was to be p laced on the parl iamentary webs ite 
short ly.  The most obvious economic impact  related to Member t ravel,  where a more 
expens ive mode of t ravel  could be just i f ied by greater environmental  f r iendl iness. I t  was 
also important that Members should be able to v is i t  thei r  const i tuenc ies. An experiment 
wi th v ideo-conferenc ing had shown that i t  was not a conv incing subst i tute.  I t  had been 
suggested to Mr Chr istof fersson that he should be moderat ing the debate f rom 
Stockholm by v ideol ink!  Environmenta l measures had had no negat ive impact on the 
plenary.  Mr Christof fersson ensured that they did not.  The main impact was that 
Members were now asked i f  they wanted to cont inue to receive papers which had 
previously been rout inely dist r ibuted.  He was certain that (al though the t rade-off  had 
not  been accurately calculated) electronic publ icat ion was much more environmental ly  
f r iendly than paper publ icat ion. He was aware, however,  of  the need to make computers 
more eff i cient  to reduce energy consumpt ion. He praised the Dutch example of  bicyc le 
use – f ive bicycles were made avai lab le to MPs in Stockholm, but they were not heavi ly  
used. 
 
Mr Marc BOSC, Vice-President ,  thanked al l  those who had contr ibuted to the debate. 
 
Dr Hafnaoui AMRANI, President ,  took the Chair.  
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4. Communication by Mr P.D.T. ACHARY, Secretary General of the 
 Lok Sabha of India, on “Parliamentary privileges: Legislature and 
 judiciary interface – the Indian experience”  
 
Dr Hafnaoui AMRANI,  President,  invi ted Mr P.D.T.  ACHARY, Secretary General  of  the 
Lok Sabha of  India,  to present his communicat ion, as fol lows: 
 
“ Introduction 
Each House of the Indian Par l iament col lect ive ly and i ts  members indiv idual ly enjoy  
certain powers , pr iv i leges and immunit ies which are cons idered essent ial  for them to 
discharge their funct ions and dut ies ef fec t ively,  w ithout any let  or hindrance.  The 
under ly ing object of  the Powers, pr iv i leges and immunit ies of  Par l iament  is  to protect  i ts  
f reedom of speech, author i ty and digni ty.   When any indiv idual or authori t y d is regards 
or at tacks any of  the priv i leges, r ights and immuni t ies,  ei ther of  the members or of  the 
House or i ts Commit tees, the of fence is termed as a breach of pr ivi lege and is  
punishable by  the House.   
 
Consti tutional Provision relating to Parl iamentary Privi leges  
Priv i leges and immuni t ies of  the Houses of  Par l iament and of the members and the 
Commit tee thereof  are provided in art ic le 105 of the Const i tut ion as under:  

(1)  Subject to provis ions of  this Const i tut ion and to the rules and standing 
orders regulat ing the Procedure of  Par l iament,  there shal l  be freedom of 
speech in Parl iament.  

 
(2)  No member of  Par l iament shal l  be l iab le to any proceeding in  any court  in 

respect  of  anything said or any vote given by h im in Parl iament or any 
Commit tee thereof,  and no person shal l  be so l iable in respect  of  the 
publ icat ion,  by or under the author i ty  of  e i ther House of  Par l iament  of  any 
report ,  paper,  votes or  proceedings.  

 
(3)  In other respects,  the powers, pr iv i leges and immuni t ies of  each House of 

Parl iament  and of the members and the Committees of  each House shal l  be 
such as may f rom t ime to t ime be def ined by Parl iament by law, and unt i l ,  so 
def ined, shal l  be those of that  House and of i ts members and Committees 
immediately before the coming into force of  Sect ion 15 *  of  the Const i tut ion 
(Forty-four th Amendment) Act ,  1978. 

 
(4)  The provis ions of  c lauses (1),  (2) and (3) shal l  apply in relat ion to persons 

who by v ir tue of  this Const i tut ion have the r ight to speak in,  and otherwise 

                                                      
*  Sec t ion  15  o f  the  Cons t i tu t ion  (For ty - four th  Amendmen t)  Ac t ,  1978  came in to  fo rce  wi th  e f fec t  f rom 
20  June ,  1979 .  Pr i or  t o  tha t ,  c lause  (3 )  o f  Ar t i c le  105  prov ided  tha t  i n  o the r  respec ts  the  powe rs ,  
p r i v i l eges and immun i t i es  o f  each  House sha l l  be  such  as  may fr om t ime  to t ime be  de f ined by  
Par l i amen t by  l aw, and  un t i l  so  de f ined  shal l  be  those  o f  the  House  o f  Commons o f  the Par l i ament  o f  
t he  Uni ted  K ingdom , and o f  i ts  Members  and  Commi t tees  a t  the  commencemen t o f  t he  Cons t i tu t ion  
i .e .  on  the  26 th  January ,  1950 .  
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to take part  in the proceedings of a House of  Parl iament or any Commit tee 
thereof as they apply in relat ion to members of  Parl iament.   

 
Provisions under the Statute 
In terms of  provis ions of  Sect ion 135 A of  the C iv i l  Procedure Code members enjoy  
freedom from arrest in c iv i l  cases dur ing the cont inuat ion of  the session of the House 
and during a period of  40 days before i ts commencement and 40 days af ter i ts  
conclusion.  The object of  th is pr iv i lege is to ensure the safe arr ival  and regular 
at tendance of  Members of  Par l iament.  The arrest of  a Member of  Parl iament  in Civ i l  
Proceedings during the per iod when he is exempt f rom such arrest is  a breach of 
pr iv i lege and the member concerned is ent i t led to release. 
 
Privi leges governed by precedents of House of Commons (UK) 
No law has so far been enacted by Par l iament in pursuance of  clause (3) of  art icle 105 
of the Const i tut ion to def ine the powers, pr iv i leges and immunit ies of  each House and 
of the Members and the Committees thereof.  In the absence of any such law, therefore, 
the powers, pr iv i leges and immunit ies of  the Houses of Parl iament  and of the Members  
and the Commit tees thereof (besides those enumerated in the Const i tut ion and the Civi l  
Procedure Code) cont inue in actual pract ice to be governed by the precedents  of  the 
Bri t ish House of Commons as they existed on the date our Const i tut ion came into force. 
 
Privi leges evolving through conventions,  under Rules etc. 
Some of the more important pr iv i leges and immunit ies enjoyed by Houses/members of  
Parl iament  other than those enjoyed by v i r tue of  const i tut ional and statutory prov is ions 
are as fo l lows:— 

(i )  Exempt ion of members from l iabi l i ty  to serve as juror;  
 
( i i )  Prohib it ion of  d isclosure of  the proceedings or decis ion of  a secret  s i t t ing 

of  the House; 
 

( i i i )  Rights of  the House to receive immediate in format ion of  the arrest ,  
detent ion, conv ic t ions,  impr isonment  and re lease of  a member (Rules 229 
and 230 of the Rules of  Procedure and Conduct  of  Bus iness in Lok 
Sabha);  

 
( i v)  Prohib it ion of  arres t and service of  legal  process within the prec incts of  

the House w ithout obtain ing the permiss ion of  the Speaker (Rules 232 and 
233 of the Rules of  Procedure and Conduct of  Business in Lok Sabha);   

 
(v )  Members or of f icers of  the House cannot  give ev idence or produce 

documents in courts of  law, relat ing to the proceedings of the House 
wi thout  the permiss ion of  the House (Fi rst  Report  of  Commit tee of  
Priv i leges of  Second Lok Sabha,  adopted by Lok Sabha on 13th 
September,  1957);  

 
(v i)  Members or of f icers of  the House cannot at tend as a wi tness before the 

other House or a Commit tee thereof  or before a House of State  
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Legis lature or  a Committee thereof  wi thout  the permission of the House 
and they cannot be compel led to do so wi thout their  consent  (Sixth Report  
of  Committee of  Priv i leges of  Second Lok Sabha, adopted by Lok Sabha 
on 17 December,  1958);  

 
(v i i )  All Par l iamentary Committees are empowered to send for persons,  papers  

and records relevant for the purpose of  the inquiry  by the Committee.  A 
wi tness may be summoned by a Par l iamentary Commit tee who may be 
required to produce such documents as are required for the use of a 
Commit tee (Rules 269 and 270 of the Rules of  Procedure and Conduct of  
Bus iness in Lok Sabha);  

 
(v i i i )  A Parl iamentary Commit tee may administer oath or af f i rmat ion to a 

wi tness examined before i t  (Rule 272 of the Rules of  Procedure and 
Conduct  of  Business in  Lok Sabha);  

 
( i x)  The ev idence tendered before a Par l iamentary Commit tee and i ts  report  

and proceedings cannot  be disc losed or publ ished by anyone unt i l  these 
have been la id on the Table of  the House (Rule 275 of  the Rules of  
Procedure and Conduct  of  Business in Lok Sabha).  

 
Powers for the Protection of Privi leges 
Each House of  Par l iament also enjoys certain consequent ial  powers necessary for the 
protect ion of  i ts  pr ivi leges and immunit ies.   These powers are as fol lows: 

( i )  to commit persons, whether they are members or  not,  for breach of 
pr iv i lege or contempt of  the House;  

 
( i i )  to compel the at tendance of  witnesses and to send for papers and 

records;   
 

( i i i )  to  regulate i ts own procedure and conduct of  i ts  business (Ar t ic le 118 of 
the Const i tut ion);   

 
( i v)  to exclude st rangers from the secret s i t t ings of  the House (Rule 248, of  

the Rules of  Procedure and Conduct of  Business in Lok Sabha) ;   
 

(v )  to prohibi t  the publ icat ion of  debates and proceedings (Rule 249 of the 
Rules of  Procedure and Conduct of  Business in Lok Sabha);  

 
(v i)  to regulate admission to and order withdrawal/ removal of  s trangers f rom 

any part  of  the House (Rules 386, 387, 387A of the Rules of  Procedure 
and Conduct of  Bus iness in Lok Sabha).  

 
In  the matter of  i t s own pr ivi leges,  the House is  supreme.   The House combines in i tsel f 
al l  the powers of  the Legis lature, Judic iary and Execut ive, whi le deal ing with a quest ion 
of  i ts  pr iv i lege.  The House has power to declare what i ts  pr iv i leges are, subject to i ts  
own precedents,  name the accused who is al leged to have commit ted a breach of 
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pr iv i lege or contempt  of  the House, act as a court  e i ther by i tsel f  or through i ts  
Commit tee, to t ry the accused,  to send for  persons and records, to lay down i ts own 
procedure,  commit a person held gui l ty ,  award the punishment,  and execute the 
punishment  under i ts  own orders.   The House, however,  must funct ion wi thin the 
framework of  the Const i tut ion, more part icular ly wi thin the ambit  of  fundamental r ights ,  
act  bona f ide, observe the norms of natural just ice and not only do just ice but seem to 
have done just ice. 
 
In case where the of fence of breach of pr ivi lege or contempt is  not so ser ious as to 
warrant the impr isonment of  the of fender by  way of punishment,  the person concerned 
may be summoned to the Bar of  the House and admonished or  repr imanded by the 
Speaker by order  of  the House.   Admonit ion is the mildest  form of punishment ,  whereas 
repr imand is a more serious mark of  the d ispleasure of  the House.  In the Lok Sabha,  
there have been cases of persons having been summoned to the Bar of  the House and 
repr imanded by the Speaker.   In one case, Shr i  R.K. Karanj ia,  edi tor of  Bli tz ,  was 
repr imanded for publ ishing a l ibe lous dispatch in h is magazine.   In the other case,  Shr i  
S.C. Mukherjee,  a government  of f i cer,  was reprimanded for  del iberate ly misrepresent ing 
fac ts and g iv ing fa lse ev idence before the Committee on Publ ic Accounts.   In the case 
of a breach of  pr iv i lege which is a lso an offence at law, the House may, i f  i t  th inks that 
the punishment which i t  has the power to inf l ic t  would not be adequate to the of fence,  
or where for  any other  reason,  the House feels that  a proceeding at law is necessary,  
ei ther  as a subst i tute for,  or in addi t ion to,  i ts  own proceeding,  di rect  the prosecut ion of  
the of fender in  a court  of  law. 
 
The penal jur isdict ion of  the House is not conf ined to i ts  own members,  or to of fences 
committed in i ts immediate precincts ,  but ex tends to al l  contempt of  the House, whether  
committed by members or by persons who are not members,  i rrespect ive of  whether the 
of fence is  commit ted within the House or beyond i ts  wal ls.  
 
Parl iament—Judiciary Interface 
The Judic iary has been largely sensit ive to the const i tut ional spi r i t  behind the pr iv i leges 
of the Legis lature and recognized the immuni ty of  par l iamentary proceedings f rom being 
cal led in quest ion in the Courts of  Law.   
 
An example for this is  the case of M.S.M.  Sharma Vs. Shree Kr ishna Sinha  (AIR 1959 
SC 395),  popular ly known as ‘Search Light ’  case.   When contempt  act ion was ini t iated 
by the Bihar Legis lature against M.S.M. Sharma, editor of  Search Light (a dai ly  
newspaper),  Patna for  having publ ished the proceedings of the Bihar Legislature which 
had been expunged by the order of  the Speaker.   The Editor chal lenged the act ion of  
the Legis lature on the ground that  he had the fundamenta l r ight to  speech and 
expression under art ic le 19(1)(a),  which cer tainly included the freedom of  the Press.  
The Supreme Court ,  however,  re jected the said content ion and held that  i t  was with in 
the competence of  the Legis lature to  in i t iate act ion against  the Editor,  i f  he had v iolated 
the priv i leges of the Bihar Legislature.   By doing so, the Supreme Court  upheld the 
supremacy of the const i tut ional  provision which barred the jur isdict ion of  the Supreme 
Court  on matters fal l ing with in the exclusive jur isd ict ion of  the Legis lature.  
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Again in Tej K iran Jain  Vs.  N. Sanj iva Reddy  (AIR 1970 SC 1573) where a su it  had been 
f i led by the admirers of  the Jagadguru Shankaracharya for recovery  of  damages against 
the Speaker and some members a l leg ing that  during the course of the discussion on the 
Cal l ing Attent ion mot ion cer tain remarks were made by the defendants which were 
defamatory and calcu lated to lower the d igni ty of  the Shankaracharya,  the Supreme 
Court  held that :   
 

I t  is  of  the essence of Parl iamentary system of Government  that people’s  
representat ives should be free to express themselves wi thout  fear of  legal  
consequences.  What they say is only subject  to the d iscipl ine of  the ru les of  
Parl iament ,  the good sense of the members and the cont rol  of  proceedings by 
the Speaker.   The Courts have no say in the matter  and should real ly have none.   

 
Despi te a broad consensus on the issue, there have been some occas ions when judic ial  
intervent ion in the procedural  aspects of  the Legis latures has created somewhat  
anomalous si tuat ions.  
 
Keshav Singh Case  
A leading case is that of  Keshav Singh (AIR 1965 Al l .349).  In March 1964, the 
Legis lat ive Assembly of  Uttar Pradesh referred to i ts  Committee of  Pr iv i leges the 
compla int  made by a member that  Shr i  Keshav Singh and two others who had commit ted 
contempt  of  the House and a breach of pr iv i lege of a member by having pr inted and 
dist r ibuted a leaf let  conta in ing fa lse and defamatory al legat ions against a member in  
the discharge of his dut ies in the House.   The Committee of  Priv i leges held that  a 
breach of pr iv i lege of the member and a contempt  of  the House had been commit ted by 
these persons and recommended that  they be reprimanded by the Speaker.   The House 
agreed wi th the report  and the contempers were ordered to present  themselves before 
the House to receive the reprimand.  Two of  them appeared before the House and they 
were reprimanded.  Keshav Singh d id not appear before the House.  A warrant  for h is 
arrest and product ion was issued.  Shr i  Singh sent a let ter to the Speaker which was 
worked in a language derogatory to the digni ty of  the House and the Speaker.   When he 
was arrested and produced before the House, he stood w ith his back towards the 
Speaker showing disrespect  to the House and did not  care to give any answer to the 
quest ions put to him by the Speaker.   The Speaker repr imanded him. 
 
On account of  the d is respectfu l behaviour  to  the House and also regard ing his 
derogatory let ter a mot ion was moved that Keshav Singh be sentenced to imprisonment 
for seven days and mot ion was adopted and he was went to ja i l  to serve the sentence. 
 
On the s ix th day, Keshav Singh represented by an advocate presented a pet i t ion to the 
Lucknow Bench of the Al lahabad High Court  under sect ion 491 of Criminal  Bench of the 
Al lahabad High Court  under sect ion 491 of Cr iminal Procedure Code and ar t ic le 226 of  
the Const i tut ion against the Speaker,  the Chief  Minister and the Jai l  Super intendent  
praying that he be set at  l iberty on the ground inter a l ia  that his detent ion, af ter the 
repr imand had been administered to h im,  was i l legal and without any author i ty  and 
further praying that pending the disposal  of  the pet i t ion be ordered to be re leased on 
bai l .  
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The pet i t ion was admit ted by the High Court  and Keshav Singh was released on bai l  
pending the disposal  o f  the writ  pet i t ion.  
 
On 21 March 1964, the Legis lat ive Assembly adopted a resolut ion to the ef fect  that the 
two judges of  the Al lahabad High Court ,  who had entertained the pet i t ion of  Keshav 
Singh and ordered him to be re leased on bai l  and the advocate who had represented 
him had by their act ions committed contempt of  the House.  The Assembly ordered that 
Keshav Singh be taken into custody to serve the remain ing part  of  his sentence and 
that the two Judges and the advocate be taken into custody and brought  before the 
House.  Further when the per iod of  impr isonment of  Keshav Singh was completed he 
was ordered to be brought before the House for hav ing committed a contempt of  the 
House by causing pet i t ion to be presented to the High Court  against  his commit ta l.  
 
The Judges of  the High Court  thereupon presented pet i t ions to the Al lahabad High 
Court  under ar t ic le 226 on 23 March praying for a wri t  of  mandamus  restra ining the 
Speaker,  the Marshal  and the Superintendent  of  the Jai l  f rom implement ing the 
resolut ion of  the House dated 21 March and from securing execut ion of  the warrant in 
pursuance of  the resolut ion.   The advocate a lso presented a pet i t ion to the High Court  
under art ic le 226 for a s imi lar wr i t  of  mandamus  and fur ther  for taking act ion against  
the Speaker and the House for contempt of  Court .  
 
A ful l  Bench of  the Al lahabad High Court  consist ing of  28 Judges admit ted the pet i t ions 
of  the two Judges on the same day and di rec ted the issue of not ices to the respondents 
and rest rain ing the Speaker f rom issuing the warrant in pursuance of  the resolut ion of  
the House and from securing execut ion of  the warrant  i f  al ready issued and rest ra ining 
the Government of  Uttar Pradesh and the Marshal of  the House from execut ing the said 
warrant i f  i ssued. 
 
S imilar orders were made by the High Court  on 25 March on the pet i t ion of  the advocate 
for a wr i t  of  mandamus. 
 
The order passed by the High Court  was served on the Speaker on the morning of 24 
March.  But in meanwhi le,  on the evening of  23 March, the Speaker had issued the 
warrants of  arrest pursuant to the resolut ion passed by the Assembly on 21 March and 
they had been handed over to the Marshal for execut ing the same.   The Marshal  was 
also served with the Order of  the Court  but before the service of  the Order,  he had 
handed over the warrants  to the Commiss ioner of  the Lucknow for doing the needfu l.  
 
On 25 March the Assembly passed another  resolut ion declar ing that by i ts  resolut ion 
dated 21 March, i t  had not intended to deprive the two Judges of the Lucknow Bench of 
A l lahabad High Court ,  the advocate and Keshav Singh of  an opportuni ty of  g iv ing thei r 
explanat ions before a f inal decis ion about the commiss ion of  contempt  by them and 
di rect ing that such an opportuni ty  should be given to them. 
 
The warrants of  arrest  of  the two Judges and the advocate were accordingly withdrawn 
by the Speaker and the resolut ion passed by the House on 25 March was refer red by 
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him to the Committee of  Pr ivi leges for necessary  act ion.  The Commit tee of  Priv i leges 
dec ided on 26 March to issue not ice to  the said two Judges and the advocate to  appear 
before i t  on the 6 Apr i l  for  submi t t ing the ir  explanat ions. 
 
The two Judges, thereupon,  moved f resh pet i t ions before the High Court  on 27 March 
for staying the implementat ion of  the resolut ion passed by the Assembly  on 26 March.  
A ful l  Bench cons ist ing of  28 Judges passed an in ter im order  rest r ic t ing the Speaker,  
the House and the Chairman of  the Committee of  Pr iv i leges f rom implement ing the 
aforesaid resolut ion of  the House and also the operat ion of  the aforesaid not ices issued 
to the two Judges by the Commit tee of  Priv i leges. 
 
Ul t imately,  the mat ter resul ted in a reference under art ic le 143 by the President to the 
Supreme Court .  The main point  of  content ion was the power c laimed by the Legis latures 
under art ic le 194(3) of  the Const i tut ion to commit a c i t i zen for contempt by a general  
warrant with  the consequent deprivat ion of  the jur isd ict ion of  the court  of  law in respect  
of  that  committal .  
 
The Supreme Court ,  in i ts  majori ty  opinion, held that the powers and pr iv i leges 
conferred on State Legis latures by ar t ic le 194(3) were subject to fundament r ights and 
that  the Legis latures did not  have the priv i lege or power to the ef fect  that thei r general  
warrants should be held to be conclusive.  The Supreme Court  held that in the Case of  
Sharma  the general issue as to  the relevance and appl icab i l i ty  of  a l l  the fundamental  
r ights guaranteed by Part  I I I  was not  ra ised at al l .   Hence,  i t  would not be correct “ to 
read the major i ty  dec is ion as lay ing down a genera l propos it ion that whenever there is  
a conf l ic t  between the provis ions of  the lat ter part  of  art ic le 194(3) and any of the 
provis ions of  the fundamental r ights guaranteed by Part  I I I ,  the lat ter must y ie ld to the 
former.   The majori ty  dec is ion, therefore,  must  be taken to have sett led that art .  19(1)  
(a) would not  apply,  and art .21 would” .  
 
The opinion of the Supreme Court  was discussed by the Conference of Pres iding 
Of f icers of  Legis lat ive Bodies in India held at  Bombay on 11 and 12 January 1965.   The 
Conference unanimously adopted a resolut ion expressing i t s  v iew that sui tab le 
amendments to art ic les 105 and 194 should be made in order to make the intent ion of  
the Const i tut ion makers c lear beyond doubt so that the powers, pr iv i leges and 
immunit ies  of  Legis latures, thei r members and Committees could not,  in  any case,  be 
construed as being subject or subordinate to any other  art icles of  the Const i tut ion. 
 
In the meant ime,  the Al lahabad High Court  upheld the power of  the Legis la t ive 
Assembly to commit  for i ts  contempt.   The Government ,  therefore, dec ided that an 
amendment of  the Const i tut ion was not necessary.   I t  was of  the opinion that  the 
Legis latures and the Judiciary would develop their own convent ions in the l ight of  the 
opinion g iven by the Supreme Court  and the judgment pronounced by the Al lahabad 
High Court .  
 
Kerala Legislat ive Assembly Case 
In the eight ies  there were two more priv i lege cases which at tracted considerable 
at tent ion one  f rom Kerala and another f rom Andhra Pradesh.   



 

71  

 
In the Kerala Legis lat ive Assembly case, the Press Gal lery  pass of a press 
correspondent was cancel led by the Speaker,  Kerala Legis lat ive Assembly for cast ing 
ref lect ions on the Speaker.   The press correspondent f i led a wr it  pet i t ion in the Kerala 
High Court  chal lenging the cancel lat ion of  h is  pass which issued not ices to the Speaker 
and Secretary,  Kerala Legis lature.  The ful l  Bench of  the Kera la H igh Court  considered 
the matter and upheld the order of  the s ingle judge observ ing that  no interference was 
cal led for  in appeal.   The Ful l  Bench also observed that “ the immuni ty envisaged in  
art ic le 212(1) of  the Const i tut ion is rest r ic ted to a case where the complaint  i s no more 
than that  the procedure was i r regular.   I f  the impugned proceedings are chal lenged as 
i l legal or unconst i tut ional such proceedings would be open to scrut iny in a court  of  law.  
Subsequent ly,  the Kerala Government  f i led a special  leave pet i t ion in the Supreme 
Court  against the order and judgment of  the Ful l  Bench.   On 7 February 1984, the 
Const i tut ion Bench of  the Supreme Court  admit ted the appeal  and stayed al l  further  
proceedings in the High Court .  
 
Andhra Pradesh Legislative Council  Case 
In  the Andhra Pradesh Legis lat ive Counci l  Case,  the Edi tor  of  Eenadu allegedly cast  
ref lect ions on the House and i ts  proceedings in h is  newspaper dated 10 March 1983.  
The Chairman referred the mat ter to the Committee of  Pr iv i leges who, in thei r report  
presented to the House on 27 February 1984, reported that  the Edi tor  had commit tee 
serious breach of pr iv i lege and contempt of  the House.  The Committee recommended 
that  the Editor  be summoned to the Bar of  the House and admonished.   The Report  o f  
the Committee was adopted by the House without  any discuss ion on 6 March 1984.   
Before the House could take any act ion against  the Editor,  he f i led a wri t  pet i t ion before 
the Supreme Court  chal lenging the f ind ing of the Committee.  
 
On 25 Apr i l  1984, an Emergent Conference of  Presiding Off icers of  the Legis lat ive 
Bodies in Ind ia was held at  New Delhi  to cons ider  the issues aris ing out  of  the said 
cases pending in the Supreme Court .  After discussing the matter at  great length, the 
Conference   inter al ia  unanimous ly adopted the Resolut ion that mutual  t rus t  and 
respect  must ex ist  between the Legis latures and courts,  each recogniz ing the 
independence,  dignity  and jur isdict ion of  the other inasmuch as their role  are 
complementary to each other and that,  i f  necessary,  an amendment  might be made in 
the Const i tut ion so as to p lace the pos it ion beyond a l l  shadow of  doubt.   
 
Before, however,  the wr it  pet i t ions could come up for hear ing before the Supreme 
Court ,  the Kera la Legis lat ive Assembly was dissolved.   The Andhra Pradesh Legislat ive 
Counci l  was abol ished on 1 June 1985, by the Andhra Pradesh Legis lat ive Counci l  
(Abol i t ion) Act ,  1985.  
 
Tamil Nadu Legislative Assembly Case  
In February 1992, a Tami l  Nadu newspaper had publ ished that a member of  the Tami l  
Nadu Assembly had hi t  another member of  the Assembly .   The matter was raised in the 
House and i t  was referred to the Privi leges Commit tee.  The Committee submit ted i ts  
report .   The House accepted the report  and the Edi tor of  the newspaper was asked to 
appear before the Bar of  the House.   As the Edi tor  d id not appear before the House,  
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warrant of  arrest  was issued.  But the Edi tor f i led a wr it  in the Supreme Court  and 
obtained a stay of  the arrest warrant .   This matter was discussed in the Presiding 
Of f icers  Conference held in  May 1992 in Gandhinagar.   The Chai rman in  his conc luding 
remarks sa id that  members had expressed their  v iews on a subject which may or may 
not  be explosive but certa in ly i t  was del icate.   Such a subject should be deal t  with  
rest raint ,  caut ion,  prudence and wisdom. 
 
Jharkhand Case 
The elect ions to the Jharkhand Legis lat ive Assembly were held in February 2005.  The 
electorate gave a fractured mandate.  The Governor of  Jharkhand af ter consult ing 
various pol i t ica l par t ies inv ited Jharkhand Mukt i  Morcha and i ts  al l ies led by Shr i  
Shibhu Soren, to form the Government  on 2 March 2005.  The Soren Government was 
required to prove i ts majori ty  on the f loor of  the House by 21 March 2005 which was 
subsequent ly  pre-poned by the Governor to 15 March 2005.   The Leader of  Nat ional 
Democrat ic Al l iance who claimed to have the support  of  major i ty in the 81 member 
Jharkhand Legis lat ive Assembly,  f i led a wr it  pet i t ion in the Supreme Court  of  India 
chal lenging the appointment of  Shri  Shibhu Soren as the Chief  Minister of  Jharkhand. 
 
On 9 March 2005, a three Judge bench of  the Supreme Court  of  India,  presided over by 
the Chief  Just ice passed an inter im order on the Wr it  Pet i t ion (Civ i l )  No.123/2005, Arjun 
Munda Vs. Governor of  Jharkhand  and Others  and another  Wri t  Pet i t ion (Civ i l )  
No.120/2005,  Ani l  Kumar Jha Vs. Union of India and others inter al ia  di rect ing that ( i )  
the session of  the Jharkhand State Assembly convened for 10 March 2005 may cont inue 
on 11 March 2005,  i .e . ,  the next day and on that  day the vote of  conf idence be put  to 
tes t ;  ( i i )  the only agenda in the Assembly on 11 March 2005, would be to have a f loor  
tes t  between the contending pol i t ica l al l iances;  ( i i i )  the proceedings in the Assembly  
shal l  be total ly peaceful ,  and d isturbance, i f  any,  caused therein shal l  be v iewed 
seriously;  ( iv ) the result  of  the f loor test  be announced by the Pro tem Speaker fai th ful ly  
and t ruthful ly .  
 
The inter im order  of  the Supreme Court  thus contained di rec t ions about  f ix ing of  agenda 
of the House, maintenance of order in the House, and v ideo recording of the 
proceedings of  the Houses etc. ,  which re late to matters dec is ion on which,  under the 
rules and by convent ion fal l  within the exclus ive domain of  the Presiding Off icer  of  the 
House or  the House i tsel f .  
 
The mat ter was discussed at the emergent Conference of Presid ing Of f icers of  
Legis lat ive Bodies held at  New Delhi  on 20 March 2005.  The Conference in thei r  
unanimous resolut ion inter al ia  resolved: 

 
“ that  there must  exist  mutual t rust  and respect between the Legis la ture and the 
Judic iary and also an understanding that  they are not  act ing at  c ross purposes 
but st r iving together to achieve the same goal  that  is  to serve the common man 
of th is country and to make th is country  st rong… 
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“ that  the success of democrat ic governance would be great ly fac i l i tated i f  these 
two important inst i tut ions respect each other ’s ro le in  the nat ional endeavour and 
do not t ransgress into areas assigned to them by the Const i tut ion… 
 
“that  i t  is  imperat ive to maintain harmonious relat ions between the Legis la tures 
and the Judic iary. ”  

 
Cash for Query Case 
During Fourteenth Lok Sabha,  the matter of  acceptance of money by members of  
Parl iament  for  raising parl iamentary quest ions came to l ight on 12 December 2005 after  
an expose on a televis ion news channels  showing members  of  Parl iament  accept ing 
money for  tabl ing not ices of  Parl iament quest ions.  An Adhoc Committee v iz.  Committee 
to Inquire into Al legat ions of  Improper Conduct on the Part  of  Some Members was 
const i tuted by the Speaker,  Lok Sabha on 12 December 2005, to look into the matter.   
The Commit tee adopted their draf t  Report  on 21 December 2005.   The Report  was 
presented to the Speaker,  Lok Sabha on 21 December 2005 and laid on the Table of  the 
House on 22 December 2005.  The Commit tee in thei r  Report  recommended expuls ion 
of  ten members who were involved from the membership of  Fourteenth Lok Sabha.  On 
23 December 2005, the Leader of  House moved the mot ion for  the expuls ion of  the 
members f rom the membership of  Lok Sabha.  An amendment to the mot ion moved by a 
Member that  the mat ter may be referred to the Commit tee of  Pr iv i leges, Lok Sabha was 
negat ived by voice vote.  The motion was adopted by the voice vote and consequent ly  
the ten members stood expel led from the membership of  Lok Sabha. Al l  the expel led 
members chal lenged their expuls ion in the High Court  of  Delhi,  other than Shr i  Raja 
Rampal who chal lenged h is expuls ion in the Supreme Court .    
 
Taking cognizance of  the expel led members ’ plea, the Delhi High Court  and the 
Supreme Court  d irected that  not ices be issued to the part ies,  including the Speaker,  
Lok Sabha, and the Lok Sabha Secretar iat .  
 
In the meanwhi le,  the Lok Sabha Speaker convened an Al l-Party Meet ing of  the Leaders 
in Lok Sabha on 20 January 2006,  to discuss the issues relat ing to and aris ing f rom the 
proceedings in i t iated in the court  of  law chal lenging the expuls ion of  members by the 
Lok Sabha.  The Leaders unanimously endorsed the posi t ion taken by the Speaker not  
to accept and respond to the not ices issued by the High Court  and the Supreme Court .   
They were of the v iew that  any act ion quest ioning Parl iament regarding expuls ion of  i ts  
members tends to v iolate the prov is ions of  art ic le 105 of  the Const i tut ion. 
 
Later,  an Emergency Conference of the Presiding Off icers of  Legis lat ive Bodies in India 
was held in New Delh i on 4 February 2006.   The Emergency Conference adopted the 
Resolut ion unanimously endorsing the dec is ion taken by the Chairman, Rajya Sabha, 
and the Speaker,  Lok Sabha, not  to accept or respond to the not ices issued by Courts  
of  Law in the matter of  expuls ion of  the members of  the two Houses. 
 
A f ive judge Const i tu t ion bench of the Supreme Court  of  Ind ia which took up the core 
issue of  power of  the House of Parl iament to expel  the ir members, pronounced their  
judgment  in the matter on 10 January 2007.  The Supreme Court  in thei r major i ty  
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judgment  compris ing of  judgments g iven by the then Chief  Just ice of  Ind ia Y.K. 
Sabharwal ,  Just ice K.G. Balakrishnan and D.K. Ja in and a separate judgment given by 
Just ice C.K. Thakkar,  upheld the powers of  the House to expel members and that every  
leg is lat ive body possesses power to regulate i ts  proceedings—power of  self  protect ion, 
se lf -preservat ion and maintenance of  discip l ine in exerc ise of  which i t  can suspend or 
expel a member.   I t  was further held that the contempt  of  author i ty of  Parl iament  can be 
tr ied and publ ished nowhere except before Parl iament  though the exercise of  the 
Legis latures ’ contempt  power is subject to judic ia l  rev iew.  In h is d issent ing judgment ,  
Just ice R.V. Raveendran held that  Par l iament  did not have the power of  expulsion.  
This judgment  of  the Supreme Court  has put to rest the quest ion of  expuls ion power of  
the Parl iament .   
 
By and large,  as per  the const i tut ional mandate, the courts in India have exercised 
rest raint  and recognized the immuni ty of  par l iamentary proceedings form being cal led in 
quest ion in the courts of  law. 
 
Codification of Parl iamentary Privi leges 
No comprehensive law has so far  been passed by Parl iament  to  def ine the powers, 
pr iv i leges and immuni t ies of  each House,  and of the members and the Commi ttees 
thereof.   The dominant v iew has al l  along been that  codi f icat ion is more l ikely to harm 
the prest ige and sovereignty of  Parl iament/State Legis la tures. 
 
The Committee of  Pr iv i leges (Tenth Lok Sabha) adopted a draft  Report  on ‘Codif icat ion 
of  Par l iamentary Pr iv i leges ’ on 18 July 1994 which was later laid on the Table of  the 
House on 19 December 1994.  The Committee held the view that  the Legis lature ’s  
power to punish for contempt is more or less ak in and analogous to the power given to 
the courts to punish for the i r contempt.   The Commit tee, therefore, fel t  that what 
const i tutes a breach of pr iv i lege or  contempt  of  House can be decided according to the 
fac ts and c i rcumstances of each case rather  than by speci fy ing them in so many words.  
The Committee accord ingly recommended against codi fy ing par l iamentary pr iv i leges.   
 
The issue was revis i ted by the Commit tee on Privi leges in the present  Lok Sabha.  The 
Commit tee, in the ir Eleventh Report  (Fourteenth Lok Sabha) on the matter relat ing to 
the Par l iamentary Priv i leges-Codif icat ion and other Related matters,  laid on the Table 
of  the House on 30 Apri l ,  2008 recommended against the codif icat ion of  par l iamentary 
pr iv i leges and inter  al ia observed that the penal powers of  the House for breach of 
pr iv i leges or  contempt  of  the House had been very sparingly used.  During the past  f i ve 
and a half  decades, in  the Lok Sabha, there had been only one case of admoni t ion, two 
cases of repr imand and one case of expuls ion for commiss ion of breach of pr iv i lege and 
contempt  of  the House.   In the Rajya Sabha, the Committee reported that there had 
been only two cases of  repr imand for commission of breach of pr iv i lege and contempt of  
the House.   The Committee fel t  that this  i t sel f  bore test imony to the fact  that  there had 
not  been any misuse of  the power of  pr iv i leges as erroneously bel ieved in  some 
quarters.   As such, the Commit tee recommended that there was no need for the 
codif icat ion of  par l iamentary pr ivi leges. 
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Conclusion 
In short ,  the power of  the House to punish any person who commits contempt of  the 
House or a breach of  any of  i ts pr iv i leges is  perhaps i ts  most important  pr iv i leges.   I t  is 
th is power that g ives real i ty  to  the priv i leges of  Par l iament and emphasizes i ts  
sovereign character  insofar as the protect ion of  i ts  r ights and the maintenance of i ts  
digni ty are concerned.” 
 
Dr Hafnaoui AMRANI, President ,  thanked Mr P.D.T. ACHARY for h is communicat ion 
and invited members present to put quest ions to h im. 

Mr Xavier  ROQUES (France) said that the French legal  sys tem was very di f ferent f rom 
the Indian.  I t  was unthinkable for  Parl iament  in France to issue a writ  against  a c i t izen. 
But deput ies did have immuni t ies,  and he c i ted a number of  recent cases. Members of  
Chr ist ian sects not p leased with the v iews expressed in a report  f rom commiss ion of 
inqui ry.  They attempted to take legal act ion in turn against  Members of  Par l iament,  
parl iamentary staf f  and the publ ishers of  the report .  Each in turn was judged to be 
immune f rom such act ion. The sects then t r ied to take act ion against those who had 
given ev idence to the inquiry,  and the courts agreed to hear the case.  This  led to  the 
vot ing of  a law to extend par l iamentary immuni ty to witnesses before commiss ions of  
inqui ry.  Par l iamentar ians were protected for  what they said in Parl iament – but not i f  
they repeated i t  elsewhere. Final ly ,  there had been a dispute around the copyright of  
mater ial  drawn f rom parl iamentary debates and publ ished. As the material  was in the 
publ ic domain,  i t  was not  covered by copyright,  but  the authors of  a book drawing on 
such mater ial  had been none too pleased to discover th is.   
 
Mr Manuel ALBA NAVARRO (Spain)  sa id that the issue of immuni t ies was common to 
parl iaments wor ldwide. In Spain,  c r iminal  cases against MPs could be cons idered only 
by the supreme court .  Decis ions not  to prosecute MPs had been raised in the 
const i tut ional court  as a breach of the fundamenta l r ight to just ice. Parl iament was 
effect ively subjec t to the const i tut ional court ,  and was asked to prov ide reasons to this 
court  when dec iding not to  al low a case to proceed – which could be d if f icul t  when a 
dec is ion was taken by secret bal lot !  This showed that  par l iamentary sovereignty was a 
th ing of  the past .  Par l iament  no longer had the last  word.  
 
Mr Baye Niass CISSÉ (Senegal)  said that  there were two types of  immunity prov ided 
for by the Const i tut ion of  Senegal :  absolute immunity (such as the f reedom from arrest 
for remarks made in Parl iament) and par t ial  immuni ty (such as for a Member of  
Parl iament ’s act iv i t ies  outs ide of Par l iament ).  An MP could only be arrested with the 
permiss ion of the Speaker,  un less he was caught in f lagrante del ic to.  Even in these 
cases,  however,  Par l iament  could ca l l  for a s tay of  proceedings. 
 
Mrs Maria Valeria AGOSTINI (I ta ly)  said that  in I taly,  unt i l  the beginning of the 1990s, 
MPs had had extensive immunit ies,  including freedom from cr iminal  invest igat ion and 
prosecut ion wi thout  the permiss ion of  the re levant House of Parl iament,  which was 
scarcely ever granted.  Fol lowing f inancial  scandals in the early 1990s,  however,  new 
rules had been introduced, a l lowing invest igat ions against MPs to take place without  
the permission of Par l iament.  Parl iament ’s permission was now requi red only for an 
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arrest.  However,  too many MPs were now being invest igated,  some without due 
just i f i cat ion.  A new law in troduced last  year had prevented the prosecut ion of  state 
authori t ies (such as the President ,  Pr ime Minister and Speakers) during their terms of 
of f ice.  
 
Mrs Jacqy SHARPE (Uni ted Kingdom)  said that the s tatutory basis for par l iamentary 
pr iv i lege in the UK was the Bi l l  of  Rights 1689. The Speaker had intervened in recent 
cases to protect these priv i leges:  for  example,  when a par l iamentary quest ion was 
treated as a val id request  for informat ion under the Freedom of Informat ion Act ,  and 
when the Informat ion Tr ibunal  rel ied on the opin ion of a select committee in reaching a 
dec is ion.  
 
Mr Robert  MYTTENAERE (Belgium)  ment ioned a problem in Belg ium simi lar to that 
c i ted by Mr ROQUES. The Supreme Court  had ruled that a sect was leg it imate ly  
of fended by the fai lure of  a par l iamentary commission of  inquiry to keep i t  properly 
informed and involved.  The Court  of  Cassat ion had rejec ted a c laim by Parl iament that 
the supreme court  decis ion had offended against a const i tut ional  divis ion of  power. 
Taken to i ts log ical  conclus ion, this would mean that parl iamentar ians no longer had the 
r ight to  express themselves f reely.  
 
Mrs Fatou Banel SOW GUEYE (Senegal)  ra ised a concern about the Indian 
Parl iament ’s at tempt  to issue a wr i t  against  a judge. Under Senegalese law, only the 
courts could issue wri ts.  I t  seemed to her that Indian MPs had ‘super-privi leges’ .   
 
Mr Christoph LANZ (Switzer land)  ment ioned two cases current ly  being cons idered by 
the Swiss  Par l iament.  One concerned a case brought against an MP for  what she had 
said at  a press conference.  I t  was decided that total  immunity should be expanded into 
th is area. Another  case concerned whether immuni ty could be l i f ted i f  an MP abused i t ,  
for example by reveal ing conf ident ial  informat ion in Parl iament.  
 
Shri P.D.T.  ACHARY (India)  thanked a l l  those who had par t ic ipated in the d iscussion 
and prov ided information about the pos it ion in thei r countr ies.  Answer ing Mr ROQUES, 
in India,  immunity extended only where debates were publ ished under the author i ty of  
the House.  But a fa ir  reproduct ion of  proceedings was protected under the law. 
Responding to a number of  members, in India,  MPs enjoyed no immunity  under the 
cr iminal law; but they could not be arres ted for  a c iv i l  of fence whi le Parl iament  was 
s it t ing. Issues regarding priv i leges and immuni t ies  were basica l ly  the same wherever 
there was a democrat ic par l iamentary system. Warrants for arrest against c i t izens could 
indeed be issued by ei ther House of  Par l iament in India.  
 
Dr Hafnaoui AMRANI,  President ,  suggested that  this interest ing subject  could poss ibly 
be expanded on at a fu ture meet ing. 
 
The sit t ing rose at 12 pm. 
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FOURTH SITTING 
Tuesday 7 April 2009 (Afternoon) 

 
Dr Hafnaoui AMRANI, President, in the Chair 

 

The sitting was opened at 3.00 pm  

 
 
1. Introductory Remarks 
 
Dr Hafnaoui AMRANI, President ,  reminded members that the deadl ine for  the 
nominat ion of  candidates for  the post of  ord inary  member of  the Execut ive Commit tee 
was at  11 am on Thursday. 
 
Dr Hafnaoui AMRANI,  President ,  announced that the Execut ive Committee had held a  
discussion that morning,  at  his request,  on the possib i l i ty of  conferr ing the status of  
honorary member of  the Associat ion on Mrs Hélène PONCEAU, former Secretary 
General of  the Questure of  the French Senate, and former Vice-President of  the ASGP. 
The Execut ive Commit tee had been in favour of  the proposal,  which would be put  to the 
Associat ion formal ly on Fr iday.  
 
 
2. Communication by Mr Xavier ROQUES, Secretary General of the 

Questure of the National Assembly of France, on “The reception of 
MPs at the beginning of a new term of Parliament at the French 
National Assembly”  

 
Dr Hafnaoui AMRANI,  President,  inv i ted Mr Xavier ROQUES, Secretary General  of  the 
Questure of  the Nat ional  Assembly of  France,  to present his communicat ion,  as fol lows: 
 
“A specif ic  operat ion for the recept ion of  M.P.s is  organized af ter every renewal  of  the 
French Nat ional  Assembly.  
 
I t  is ,  in fact ,  absolutely essent ia l  that  the M.P.s carry  out a certain number of  
procedures which are necessary for the administ rat ive management of  the r ights  
provided by the ir status as M.P.s,  for example, the payment of  par l iamentary 
al lowances, soc ial  securi ty or the i r re t i rement scheme.  
 
This is also the opportuni ty to provide M.P.s wi th documents which deal both with their  
status as an M.P.  and the exerc ise of  thei r of f ice.   
 
In addit ion,  there is the issue of t raining or  help in organizat ional  mat ters  so that  the 
new M.P.s can learn the methods of par l iamentary work and,  in  par t icu lar ,  of  i ts  
leg is lat ive and moni tor ing dimens ions. 
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I  wi l l  at tempt to summarize the observat ions which our experience at the French 
Nat ional Assembly has highl ighted, into two main categor ies:  
 
 -  What does the recept ion procedure consist  of? 
 

 -  What support  can the parl iamentary  administ rat ion give at  the beginning of  a  
 new par l iamentary term? 

 
* 

*        *  
 
I .− WHAT DOES THE RECEPTION PROCEDURE CONSIST OF? 
 
In essence, the recept ion procedure is characterized by elements simi lar to any 
administ rat ive ‘ recept ion/counter’  procedure.  I t  is  for th is  reason,  that  i t  has fol lowed 
the general  t rends in the development of  the re lat ions between any administ rat ion and 
those i t  caters for ,  i .e.  the user wishes to be considered more and more as a customer.  
This means that the parl iamentary adminis trat ion must cal l  upon greater avai lab i l i ty ,  
s impl ic i ty and rapidi ty.   
 
First remark: the electoral procedures for M.P.s have an inf luence on the reception 
procedure. 
 
In France, M.P.s are elected using a uninominal,  major i ty  system in two rounds. The 
recept ion procedure must  therefore be up-and-running f rom the day fol lowing the f i rst  
round of the general elect ion, r ight up unt i l  the end of the week when the Assembly  
holds i ts  f i rst  meet ing. Thus, af ter the 2007 genera l elect ion, the recept ion procedure 
began on Monday June 11  and f in ished on Fr iday June 29. 
 
Given the relat ive ly smal l  number of  M.P.s who are e lected at  the f irst  round, the 
arrangements which are set up, tend to be l ighter dur ing the f i rst  week and only real ly  
reach ‘ fu l l  capaci ty ’  during the second and at the beginning of the thi rd week.  Thus, of  
the 577 M.P.s,  110 were elected at the f irst  round (of  whom 93 were returning M.P.s,  12 
had prev ious ly been M.P.s,  in fact  they were former M.P.s who had become ministers 
and 5 were e lected for  the f i rst  t ime).  In total ,  af ter the two rounds,  405 out-going M.P.s  
were re-e lected, 40 previous M.P.s became M.P.s again and 132 M.P.s were e lected for 
the f irst  t ime.  
 
As far as the recept ion procedure is concerned, the “ new M.P.s”  are al l  those who are 
not  di rect ly returning, including M.P.s from previous parl iamentary terms and members 
of  the Government who were re-elected but  gave way to their subst i tute ( i .e.  172 M.P.s 
in 2007).  In fac t ,  this refers to al l  M.P.s for whom the various par l iamentary  
departments possess no data or only out-of-date data. 
 
In real i ty,  98 M.P.s were received dur ing the week fo l lowing the f irs t  round and 473 
during the two weeks fol lowing the second round. The peak was reached on June 19,  
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when 263 M.P.s were received.  The average t ime taken for each M.P.  to carry out  the 
procedures requi red during the recept ion phase ( in part icular the val idat ion of  the 
personal informat ion f i le) was 22 minutes.   
 
I t  should be under l ined that ,  in France,  an M.P.  and his/her  subst i tu te are e lected at the 
same t ime. The subst i tute replaces the M.P. dur ing a term if ,  for  example, the lat ter  
becomes a member of  the Government or i f  he/she passes away.  The subst i tute is  only  
enro l led on the regis ters of  the Nat ional  Assembly when he/she takes up off ice 
of f ic ial ly:  he/she is therefore not involved in the recept ion procedure at  the beginning of  
a parl iamentary term.  
 
 
Second remark: the reception procedure mobil izes, f i rst of al l ,  the departments of  
the National Assembly but also requires close collaboration between 
administrations. 
 
This col laborat ion works in both di rect ions: 
 
● In the d irect ion of  assistance for  the departments of  the Nat ional Assembly.  
 
The help of  the Ministry of  the Inter ior is essent ial :   
 
1°) to obta in the names of the candidates and the elect ion resul ts;   
 
2°) to inform the elected M.P.s of  the recept ion procedures at  the Pala is Bourbon .  
 
What exact ly does th is  enta i l? 
 
− Around two weeks before the f i rs t  round of the e lect ions,  the Minist ry of  the Inter ior 
elect ronical ly  t ransmits the l ist  of  the candidates.  By cross-referenc ing with th is f i le,  i t  
is possible to draw up a l is t  of  M.P.s who are not standing again.  Then, several  days 
before the f i rst  round,  the Computer Department br ings together the candidate f i le and 
al l  the SAP  f i les (al lowances) and Tribun  f i les (biographical in format ion) on the out-
going or former M.P.s in order to draw up i ts  own l is t  of  candidates.    
 
− Next,  a computer l ink is  set up between the Minist ry of  the Inter ior and the Nat ional  
Assembly.  This enables access to the central ized results sof tware. 
 
− Dur ing elect ion night,  the Computer Department must extract the names of  those 
elected f rom the f i le of  candidates i t  has drawn up, as the results are being recorded by 
the Ministry of  the Inter ior.  I t  must  a lso provide each new M.P.  wi th an ident i f icat ion 
number (us ing SAP sof tware) and produce f i les on the e lected M.P.s which are f i l led out  
in advance.  In the case of  newly e lected M.P.s,  the Computer Department  has only the 
fo l lowing informat ion: the M.P. ’s last  name, f i rst  name, const i tuency and date of  bi r th.   
The day after the i r elect ion, the M.P.s receive, through the Prefect ( the Government  
representat ive in each Department),  a let ter  s igned by the out -going President  of  the 
Nat ional Assembly.  This let ter provides them with a  presentat ion of  the recept ion 
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procedure at  the Palais Bourbon ,  the t imetable for the opening of the new parl iamentary  
term and a personal  in format ion f i le to  f i l l  in.  
 
● However the departments of  the Nat ional Assembly  also provide ass istance to other 
state administrat ions.  
 
The Departments of  the Nat ional  Assembly  draw the attent ion of  the M.P.s to several  
obl igat ions which the laws imposes on them concerning quest ions which are not  
‘managed’  by these departments:  
 
− they remind the M.Ps of the i r obl igat ion to declare the amount  and extent  of  thei r  
estate to an independent administ rat ive authori ty cal led the Committee for Financial  
Openness in Pol i t i cal Li fe .  Fai l ing to do this requires the M.P. to resign his /her pos it ion 
as M.P.  and can lead to one year’s ine l ig ibi l i ty;  
 
− they provide the M.P.s with informat ion concerning the rules on the combinat ion of  
elected of f ices and the cap on al lowances connected to such of f ices. In France an M.P. 
can be a local elec ted representat ive ( region, department or municipal i ty) .  However 
he/she may not combine the off ice of  M.P. wi th more than one other of f ice as regional  
counci lor ,  departmental counci lor or munic ipal counci lor in a borough of at  least 3,500 
inhabitants.  A combinat ion of  parl iamentary of f ice and a posit ion as execut ive in  a local  
authori ty (pres ident of  a regional counci l ,  president of  a departmental  counci l ,  mayor) is  
al lowed but  the total of  the par l iamentary a l lowances and the al lowances for the local  
of f ice must not  exceed one and a half  t imes the amount  of  the basic par l iamentary 
al lowance. The local  authori t ies and the Ministry  of  the Inter ior have the job of  making 
sure these ru les are fol lowed. 
 
The Nat ional Assembly also takes a sample of  the M.P. ’s s ignature and t ransmits i t  to  
the Const i tu t ional Counc i l  (60 M.P.s can contest  the const i tut ional i ty of  a law before i ts  
promulgat ion by referr ing i t  to th is Counci l ) .   
 
Third remark: general and practical  documentation is made available to the M.P. 
during the reception procedure. 
 
This documentat ion cons ists of  four elements .  A dist inct  choice was made to provide 
documents in the form of f i les present ing an overal l  and pract ical  p icture.  
 
● The book: The Nat ional  Assembly in  the French Inst i tut ions  
 
This work is  a col lect ion of  fact- f i les which at tempt to answer al l  the f requent ly asked 
quest ions which the departments of  the Nat ional Assembly meet.  These f i les include a 
presentat ion of  the inst i tut ions, the status of  M.P.s,  the bodies of  the Nat ional  
Assembly,  the organizat ion of  the work of  the Nat ional Assembly,  the leg is lat ive and 
moni tor ing funct ions,  the di f ferent means of inst i tut ional communicat ion wi thin the 
Nat ional Assembly and the administ rat ion of  the Nat ional Assembly.  This col lect ion can 
be consul ted freely during the recept ion procedure and is also avai lable in the M.P.s’  
of f ices and on- l ine on the internet  s i te.   
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● A pract ical  brochure cal led A Pract ical  Guide for M.P.s .  This  booklet  presents  the 
fo l lowing informat ion, also in f i le form: 
 
− the legal status and par l iamentary work:  7 f i les deal ing, in part icular,  with the not ion 
of  the incompat ibi l i ty  of  parl iamentary of f ice wi th certa in other pos it ions, the declarat ion 
of  estate,  par l iamentary ini t iat ive ( the tabl ing of  Members’  Bi l l s or  of  amendments,  as 
wel l  as of  the d if ferent types of quest ion:  wri t ten quest ions, oral  quest ions wi thout 
debate and Government  quest ions),  the l ibrary and i ts  resources,  the internet s i te and 
the means of report ing debates in plenary  s i t t ing and in commit tee; 
 
− the f inanc ial and soc ia l system: 8 f i les deal ing, in part icular,  with the al lowances paid 
to M.P.s,  the par l iamentary ass istant a l locat ion and the employment rules concerning 
parl iamentary ass istants (personal employees of the M.P.),  the social  secur i ty system 
and the ret i rement  scheme; 
 
− dai ly l i fe at  the Nat ional Assembly :  13 f i les deal ing, in part icular,  wi th the 
organizat ion of  v is i ts of  the Pala is  Bourbon ,  the of f ic ial  Nat ional  Assembly shop (a 
bookshop and gi f t  shop themed specif ica l ly  on the Nat ional Assembly),  inv itat ions to 
at tend debates dur ing the p lenary s i t t ing,  as wel l  as  the faci l i t ies  prov ided concerning 
copying and s tat ionery ,  postage, telecommunicat ions, t ransport  and cater ing.   
 
● A series of  administrat ive forms (42 forms includ ing 24 concerning the var ious 
cont racts poss ib le for assistants which the M.P.  might personal ly recruit ) .  These forms 
are also avai lable on the M.P.s’  intranet s i te .   
 
● A map of the Palais-Bourbon and i ts annexes.  The Nat ional Assembly ,  inc luding the 
Chamber,  is  s i tuated r ight in the heart  of  Paris  in a series of  his tor ical bui ldings (the 
Pala is Bourbon) .  However the Nat ional  Assembly has had to move some of the of f ices 
of  M.P.s’  and of various departments (committee secretar iats  and administ rat ive 
departments) out into various bui ldings in the v ic ini t y of  the Palais Bourbon .  I t  therefore 
takes a certa in t ime to get used to the geography of the s ite and not to get  ‘ lost ’  moving 
from one bui lding to another.   
 
Fourth remark: the organization of a reception procedure is certainly the most 
effective way to eff ic iently and rapidly obtain a certain amount of information and 
to have several essential  forms fi l led in.   
 
This notably means:  
 
− col lect ing the personal  data necessary for the payment of  the par l iamentary 
al lowance and the social  r ights of  the M.P. and his/her dependents;  
 
− obta ining an authent ic s ignature of  the M.P. ;  
 
− tak ing a photograph of each M.P. which is used for his /her M.P.s’ ident i ty  card,  the 
on-l ine “t rombinoscope” or photographic d i rectory of  M.P.s,  the new edit ion of  the 
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book let ,  “Not ices and Port rai ts”  and for the photographs provided to M.P.s upon 
request,  dur ing the parl iamentary term, i f  and as,  they so require.  Nonetheless, the 
M.P. may provide a photograph which he/she would prefer for the ident i ty  card e ither by 
downloading i t  onto the “ recept ion” s i te or by  br inging a paper version on the day of the 
recept ion. 
 
− prov id ing the M.P.  wi th the of f ic ial  symbols  of  of f ice ( the blue, whi te and red 
“cockade” for the car,  the b lue,  whi te and red sash and other emblems to be worn).  
 
Overall ,  what,  in concrete terms does the reception procedure involve? 
 
Each M.P. (both former and newly-e lected M.P.s) is  met by a parl iamentary c iv i l  servant  
who provides h im/her with a l l  the essent ial  forms and the M.P. ’s document case 
conta ining the pract ical  guide, the map,  the leg is la t ive provis ions concerning 
incompat ibi l i t ies,  an abridged version of the te lephone d irectory and administ rat ive 
forms.  The aforement ioned c iv i l  servant  takes two samples of  the M.P. ’s s ignature (one 
for the Const i tut ional  Counci l ,  the other  for  the General Secretariat  of  the Presidency),  
and h is/her bank deta i ls .  The c iv i l  servant  also br ief ly  explains the M.P. ’s obl igat ions as 
regards the declarat ion of  professional ac t iv i t ies,  the declarat ion of  estate and the 
combinat ion of  of f ices, as well  as checking that the M.P. ’s recept ion form has been 
correct ly f i l led in,  in which case i t  is s igned for val idat ion.  The M.P. is then led to the 
photo studio to have his/her ident i ty  photograph taken and subsequent ly to the place 
where he/she is  prov ided with the “hold-al l ”  bag containing the off i cial  emblems.  
 
New M.P.s,  af ter the aforement ioned formal i t ies have been completed, are given the 
opportunity  of  meet ing civi l  servants of  the var ious departments  (General Secretaria t  of  
the Presidency, Financ ial Affa irs Department,  Soc ial Af fai rs Department,  General  
Administ rat ive Af fai rs Department)  who are avai lable to provide more precise 
informat ion on the legal status of  the M.P.  and on the pract ical  aspects of  the exercise 
of  h is/her of f ice.   
 

* 
*         *  

 
I I . -  SUPPORT AT THE BEGINNING OF THE PARLIAMENTARY TERM 
 
Dur ing the f i rs t  days of  the new parl iamentary term, a cer tain number of  materia l  and 
human resources are made avai lable to M.P.s to ass ist  in the exerc ise of  the ir of f ice.  
Whi lst  the recept ion procedure brings each M.P.  into indiv idual  contact wi th the 
administ rat ion,  the opening of the par l iamentary term also brings the pol i t ical  groups 
into play . 
 
I t  should be noted here that under the F i f th Republ ic,  i t  is  no longer the pol i t ical  
assembly which is charge of judging the legal i t y of  the elect ion of  i ts  members but the 
Const i tut ional Counc i l .  
 
The distribution of premises  
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Dur ing the f i rs t  s i t t ing of  the new Par l iament the elect ion of  the President  (Speaker) of  
the Nat ional  Assembly is carr ied out and the M.P.s s i t  in the Chamber in alphabet ical  
order.  Af ter the elect ion the President  of  the Nat ional Assembly and the chairmen of  
pol i t ica l groups meet in order to div ide the Chamber into as many sectors as there are 
groups and to decide upon the seat ing for “non-enrol led” M.P.s ( i .e.  those not enrol led 
in any pol i t ica l group).  
 
Each pol i t ica l group has a meet ing room, of f ices for i ts M.P.s and for i ts secretariat .  
The a l locat ion of  these d if ferent areas is dec ided upon by the Questeurs  af ter  
agreement wi th the var ious pol i t ical  groups. 
 
As regards the a l locat ion of  meet ing rooms for the pol i t ica l groups,  there is never real ly  
any d if f icul ty as the biggest of  these (Sal le Colbert)  is  g iven over to the pol i t ical group 
wi th the most  members .  
 
The off i ces are, t rad it ional ly ,  d iv ided in a proport ional manner,  wi thin each bui lding. 
The actual  decis ion on the locat ion of  the of f ice provided to each M.P.  fal ls  with in the 
remit  of  each pol i t ica l  group which al locates them within the space i t  is  given.  The 
number of  of f ices al located to each group is exact ly equal  to i ts  number of  M.P.s.   
 
In pract ice, at  the beginning of  each par l iamentary term, the Department of  General  
Administ rat ive Affai rs proposes a dist r ibut ion p lan for the premises. The 
representat ives of  the var ious groups meet  in  order  to reach agreement.  Insofar  as is 
possib le,  the p lan seeks to propose the same geographica l areas as in the prev ious 
Parl iament  to each group and i f  ad justments are to be made, they wi l l  general ly occur 
on the margins of  these areas.  
 
Computer facil i t ies 
A dist inct ion must be drawn between computer faci l i t ies used in the of f i ces of  the 
Nat ional Assembly and those used in  the const i tuency off ices. 
 
In  the of f ices of  the Nat ional Assembly,  the decis ion was made to provide new 
standardized mater ial ,  as st ipu lated by the Col lege of  Questeurs .  This standard 
equipment consists of  two computers wi th large screens, a mul t i funct ion 
printer /photocopier/ fax/scanner and a monochromatic  pr inter.  The computers are 
provided wi th f ree software which was instal led during the f irst  two weeks of July by an 
outs ide provider.  The M.P.s and thei r assistants are provided with t raining on the 
sof tware and guides and self - learning tools are also avai lable.   
 
As regards their const i tuency off ices,  M.P.s are prov ided with a f inanc ial  al lowance for  
the whole parl iamentary term.  They p lace orders direct ly wi th the providers and the 
invoices are drawn up di rect ly in the ir name. The payment of  the invoices is  carr ied out 
by  the Purchasing and Materia l  Means Department.  The M.P.s are f ree to use this 
part icular al lowance as they p lease.  I t  may, for example, be used to f inance micro-
computers,  peripheral  mater ial ,  sof tware, t raining for  users or the sett ing-up of internet 
s i tes.   
 



 

84  

Relations with Assistants 
Parl iamentary ass istants are not civi l  servants of  the Nat ional Assembly.  They are in  
fac t  employees f reely taken on by the M.P.s.  M.P.s pay them by means of a 
parl iamentary  ass istant  al locat ion which they are f ree to use as they please. Assistants  
may work at  the Nat ional  Assembly or in  the const i tuency. These employees are 
recrui ted personal ly by each M.P.  and have a pr ivate law contract .   
 
The managing of the obl igat ions l inked to the work cont ract  s igned with the assistant ,  
can be carr ied out by the Financial  Af fai rs Department on the basis of  a power of  
at torney g iven to the Department by  the M.P./employer.  The M.P.  may a lso decide to 
di rect ly manage, under h is/her own responsibi l i ty ,  al l  the payments,  declarat ions, and 
social and f iscal  requirements l inked to the work contract,  without the help of  the 
Financial  Af fai rs Department .  At present,  barely ten M.P.s have chosen this d i rect 
management method.  
 
Training in Legislative Work  
The Nat ional  Assembly does not  organize train ing sess ions for  the new M.P.s  and new 
assistants.  Their t ra ining is thus carr ied out  “on the job” .  The administ rat ive 
secretariats of  the standing committees, which are made up of c iv i l  servants,  are there 
to supply whatever help is  necessary whether i t  be in the wr it ing of  amendments or of  
Members ’ Bi l ls .  An M.P.  who is appointed rapporteur for  a Government or Members ’ Bi l l  
or who is in charge of a fact-f inding miss ion,  can take avai l  o f  the c iv i l  servants placed 
at h is/her disposal  by the secretar ia t  of  the committee.  
 
The increase in the number and the professional ism of the M.P.s’  par l iamentary  
assistants has had important consequences.  The fact  of  being able to have them deal  
wi th  more and more quest ions,  as  wel l  as the general izat ion of  computer  access to a 
vast number of  informat ion and documentat ion sources, led to the clos ing of the Studies 
and Documentat ion Department which previously dealt  with document research,  
assistance with the wr it ing of  amendments and Members’  Bi l ls ,  as wel l  as with 
parl iamentary mai l .   
 

* 
*        *  

 
Overal l ,  the recept ion procedure and the logist ics of  the f irst  few days of the new 
parl iamentary term represent heavy investments  which have important  consequences in 
terms of  the “ image” projected to the M.P.s.  
 
The detai ls of  the recept ion procedure are of  course laid down by the Col lege of 
Questeurs of the previous Parl iament and thus are part  of  the ‘ inheri tance’.  As such i t  
is qui te a sensi t ive quest ion. In addit ion, i t  is  c lear that  the procedure is conceived in 
such a way so as to  g ive, to both the new and returning M.P.s,  the image of a  modern 
administ rat ion which has at heart ,  the mission of better  serv ing them and not that  of  a  
huge enrol lment exercise.   
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Of  course the recept ion procedure is af fected by the development of  informat ion and 
communicat ion technology.   
 
A web portal on the internet s i te of  the Nat ional  Assembly has thus given the possibi l i ty  
to each M.P. to complete cer tain of  the formal i t ies l inked to the recept ion procedure.  
The le t ter which expla ins the procedure to be fol lowed and which is passed on to each 
M.P. through the prefects,  now includes a code and a personal ized password grant ing 
access to the internet  s i te.  This code and password are created for each const i tuency 
and are t ransmit ted to the prefect ’s of f ice in advance.  
 
Through the internet s i te,  M.P.s have access to the ir ind iv idual in format ion f i les which 
have been f i l led out in  advance by the departments of  the Nat ional  Assembly,  us ing the 
elements  avai lable in the database.  The conf ident ia l  nature of  the in format ion in these 
f i les,  of  course, led to the use of  this type of  secure and personal ized access.   
 
This informat ion f i le can be completed by the M.P. d irect ly f rom his/her own computer.  
The M.P.  can also choose to pr int  i t ,  f i l l  i t  in and send i t  to the departments by fax.   
 
In al l ,  214 M.P.s logged on at least  once to the Ext ranet  s i te,  i .e .  37% of members.  This  
proport ion was more or less the same for new, reelected or previous M.P.s.   
 
In addit ion a d igi tal  memory st ick is  given to each M.P. contain ing the pract ical guide,  
the forms and the book, The Nat ional  Assembly in the French Inst i tut ions ,  broken down 
into f i les.   
 
Do the possib i l i t ies provided by new technologies mean that the recept ion procedure is 
doomed to disappear? 
 
I t  cannot be denied that  there is a symbolic  dimension to the arr iva l of  the newly  
elected M.P. at  the Palais Bourbon.  I t  is  for th is reason that the recept ion procedure 
provides the poss ibi l i ty  of  v is i t ing the Chamber and of hav ing a souvenir photograph 
taken f rom the benches or  f rom the speaker ’s rost rum. This photograph is downloaded 
onto the M.P. ’s digi tal  memory st ick or recorded on a CD ROM. The Par l iamentary 
Telev is ion Channel  is  also present and records interv iews with the M.P.s.  
 
I t  must therefore be admit ted that  there is  a ceremonia l aspect  to the recept ion 
procedure which resembles something l ike a r i te of  passage symboliz ing the in i t iat ion of  
the M.P. among the representat ives of  the people.  I t  would be nei ther possible nor  
perhaps even desi rable to abol ish this dimension. ”  
 
Dr Hafnaoui AMRANI,  President ,  thanked Mr Xav ier ROQUES for his communicat ion 
and invited members present  to put quest ions to h im. He said that  French deput ies 
seemed somewhat  pampered by the services avai lable to  them. 
 
Mr Félix OWANSANGO DAECKEN (Gabon)  asked how seat ing for  new MPs was 
organised in the Chamber.  
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Mr Marc BOSC (Canada)  thought that  the French system was qui te s imilar to that in  
other parl iaments.  In Canada before the most  recent elect ions, new temporary l ia ison 
off icers had been appointed f rom among those a lready working in the Chamber to act as  
l ia ison for between three and f ive new MPs for  severa l weeks after  the e lect ions. This  
was wel l- received by the MPs themselves.  
 
Mr René KOTO SOUNON (Benin)  said that in Benin the par l iamentary staf f  wai ted for 
Parl iament  to be in session again before new MPs were welcomed – he thought he had 
something to learn f rom the French pract ice.  He asked f rom which service the of f ic ials 
welcoming the new MPs were drawn. He remarked that in severa l  Af r ican Par l iaments,  
he had not iced that MPs served several terms without learn ing how Par l iament  real ly  
worked, because they lacked interest in the subject .  Some Afr ican MPs lacked any 
educat ion and had no clear sense of  thei r r ights and dut ies.  In Benin,  t rain ing sessions 
were organised for new MPs dur ing the f i rst  few weeks of the Par l iament.  
 
Mr Mohamed DIAKITE (ECOWAS Parl iament)  asked what happened i f  the resul ts of  an 
elect ion were contested, given that MPs were contacted immediately af ter the elect ion.  
 
Mr Xavier  ROQUES (France)  sa id that there was no designated indiv idual seat ing for 
new MPs in the Chamber – nor for  most other  MPs. Indiv idual  MPs tended to 
congregate where the cameras were most l ikely to not ice them. There were no staf f  
mentors for new MPs in France, unl ike in Canada,  perhaps because the pol i t ical  groups 
carr ied out  this task.  I f  an elec t ion was contested, the process normal ly took some t ime,  
at  least a month and often a year.  The of f ic ia ls welcoming the new MPs were taken f rom 
whichever departments were best  placed to help,  ideal ly  more experienced staf f  who 
would be able to answer quest ions. This  was an excel lent way for new MPs to get to  
know the staf f  and f ind out  how Par l iament  was managed.  Mr Roques had had an 
experience recent ly wi th a relat ively experienced MP who had asked to be shown the 
Assembly properly because he had not d iscovered large par ts of  i ts  work .  Tra ining for 
MPs was not usual ,  because of a certain reverence for the elec ted,  and a sense that 
they did not  need to be taught  to do their  jobs ef fect ive ly.  However,  seminars  had been 
organised to help MPs and their  ass istants  understand the workings of the budget .   
 
Dr Hafnaoui AMRANI,  President ,  thanked Mr Xav ier ROQUES for his communicat ion 
as wel l  as al l  those members who had put quest ions to him.  
 
 
3. Communication by Dr V.K. AGNIHOTRI, Secretary General of the 

Rajya Sabha of India, on “The ordinance: legislation by the 
Executive in India”  

 
Dr Hafnaoui AMRANI,  President,  inv ited Dr V.K.  AGNIHOTRI,  Secretary General  of  the 
Rajya Sabha of  India,  to present h is communicat ion,  as  fol lows: 
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“ INTRODUCTION 
1.  In  the democracies the wor ld over,  i t  is  the Legis lature that  makes laws.  Owing 
to cer tain pract ica l considerat ions,  however,  Execut ive also has been ent rusted the task 
of  law-making, subject ,  of  course,  to the superintendence and control  of  the legislature.  
Subord inate legislat ion and Ordinance making powers  of  the Execut ive are two 
examples of  legis lat ion by the Execut ive.  Legislatures do not and cannot s i t  regular ly 
throughout  the year.   Therefore, the need and importance of Ord inance making by the 
Execut ive dur ing the period when the legis lature is not  in  session to meet  the 
ex igencies, can hard ly  be over-emphas ised.   
 
2.  Despite s ign if icant complementar i t ies of  the leg is lat ive power exercised by the 
Legis lature as wel l  as by the Execut ive,  there is a large body of opinion in Ind ia either  
in favour or against Ordinance, depending on whether one is on the s ide of  the 
Government or the Opposi t ion.  Whi le those who defend Ordinances almost 
unequivocal ly c i te urgency and emergency as the factors,  o thers who cr i t ic ize 
Ordinances hold this as undemocrat ic and charge the Execut ive wi th wi l ful  
encroachment in to the Legis lature’s leg it imate domain. The charges and counter-
charges notwi thstanding, the fact  remains that the Par l iament of  India is  the supreme 
legis lat ive body, represent ing the sovere ign wi l l  of  the people of  the country.  True to i ts  
pos it ion,  the Par l iament has guided the publ ic governance, art iculated the publ ic 
concerns and accommodated the var ied interests of  d if ferent social  groups through path 
breaking legislat ions.  In fact ,  the Par l iament ,  through i ts  inherent  law-making power, 
has consol idated democrat ic processes,  engendered soc ia l cohesion and brought about  
s igni f icant reforms in the funct ioning of key democrat ic inst i tut ions. And, in the process,  
i t  has enabled the State to prove equal to the chal lenges of changing t imes. 
 
LEGISLATIVE POWER TO EXECUTIVE 
Historical Perspective 
 
3.  India,  be ing a highly diverse and mul t icul tura l society,  has had a rather complex 
trajectory of  exper iment  wi th  the democrat ic  form of governance.  Managing diversi t ies  
has been one of  the greatest  chal lenges facing democrat ic  governance.  Such a scenar io  
also had necess itated vest ing Execut ive wi th legis lat ive responsib i l i t ies.    I t  also owes 
i ts or ig in to Ind ia ’s long colonial past.  The const i tut ional scheme under the Br i t ish rule 
had g iven considerable legis lat ive power to the Execut ive.  This was c lear ly spelt  out in  
the Government of  India Act  1919,  and subsequent ly in the Government  of  Ind ia Act  
1935.  Both these Acts empowered the Governor-General  at  the Centre,  and Governors 
at  the States to promulgate Ordinances, even when the Legis la ture was in session.  
This,  in fact ,  had created a paral lel  legislat ive authori ty that su ited the colonial  interest.   
 
4.  Af ter Independence,  the f ramers  of  the Indian Const i tut ion had many ser ious 
chal lenges before them in the task of  nat ion-bui lding.  Apart  f rom fulf i l l ing the 
democrat ic aspirat ions of  a vast mult i tude of  people,  they had to work for  thei r soc io-
economic bet terment.   In the wake of part i t ion of  the country,  they had the daunt ing 
task of  rehabi l i tat ion and sett lement of  the people migrat ing to Ind ia.   There were 
disparate cent r i fugal  forces that new budding democracy had to grapple wi th.  To thr ive 
as a welfare state on the pr inciples  of  democrat ic governance, where the social ,  
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economic and pol i t ica l r ights  of  the common people were recognized,  an incl inat ion 
towards a st rong execut ive was considered necessary.   Therefore, a system hav ing a 
hol is t ic  and complementary relat ion between the leg is la ture and execut ive was 
preferred to that in a Pres ident ial  system.  This is  ref lected in the composit ion of  the 
Indian Parl iament  in which the President  being the head of  the Execut ive has a lso been 
made the Const i tut ional  Head of the Parl iament as well .  This,  thus, represents a real  
fus ion of the highest execut ive and legis lat ive authori t ies.   
 
Consti tuent Assembly Debate 
 
5.  The Const i tuent Assembly also debated at  length as to whether af ter  
Independence, the President at  the Centre and the Governors in the States should have 
the authori t y to promulgate Ordinances, when the Legis latures were not in sess ion. Dr.  
B.R. Ambedkar,  the archi tect  of  the Indian Const i tut ion, observed that the Ordinance 
making power dur ing recess of  Par l iament was s imilar to the power of  the Br i t ish Crown 
to make a Proclamation of  Emergency under the Emergency Powers  Act,  1920: 
 

“…….it  is  not di f f icul t  to imagine cases where the powers conferred by the 
ordinary law ex ist ing at  any part icular moment may be def ic ient to deal wi th a 
s i tuat ion which may suddenly and immediately ar ise…. The emergency must be 
deal t  with,  and i t  seems to me that the only solut ion is to confer upon the 
Pres ident  the power to  promulgate a law which wil l  enable the execut ive to deal  
wi th that part icular s i tuat ion because i t  cannot resort  to the ordinary process of 
law because again ex-hypothesi  the legislature is not in session. ” 

 
6.  Dur ing the debate in the Const i tuent Assembly,  th is  ar t ic le was not cr i t ic ized as 
much as the potent ial  for i ts  ‘use and abuse’ .  Amendments were sought  to be made to 
l imit  the l i fe of  the Ordinance or to get i t  replaced automatical ly  before the Par l iament  
wi th in four weeks of  i ts  assembly.  Fear was also expressed that  Legis lature would be 
ignored completely,  and that there might  be undue delay in summoning the Parl iament .  
However,  al l  the amendments were negat ived on the popular bel ief  that in a system 
where the execut ive depends upon the conf idence of the leg is lature, such di latory  
tac t ics would be d if f icu lt  to pract ise.   
 
CONSTITUTIONAL PROVISIONS 
7.  Art ic le 123 in Chapter  I I I  o f  the Const i tut ion of  Ind ia empowers the President of 
the India to promulgate Ordinances and also lays down the c i rcumstances and 
regulat ions under which an Ordinance can be promulgated.   The Art ic le 13 reads as 
under:  

123. (1) I f  at  any t ime, except when both Houses of Par l iament are in session, 
the President is sat is f ied that  c i rcumstances ex ist  which render i t  necessary for  
him to take immediate act ion, he may promulgate such Ordinances as the  
c i rcumstances appear to him to require.  

(2)  An Ordinance promulgated under this art ic le shal l  have the same force 
and effect  as an Act  of  Par l iament ,  but  every such Ordinance –  

 (a) shal l  be laid before both Houses of Parl iament  and shal l  cease to 
operate at  the expirat ion of  s ix weeks from the reassembly of  Par l iament ,  
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or,  i f  before the expirat ion of  that  per iod resolut ions disapprov ing i t  are 
passed by both Houses, upon the passing of the second of  those 
resolut ions;  and  

                            (b)  may be withdrawn at  any t ime by the President .  
 

 Explanat ion:   Where the Houses of Parl iament are summoned to 
reassemble on dif ferent  dates, the per iod of  s ix weeks shal l  be reckoned f rom 
the later  of  those dates for the purposes of this c lause. 

 
(3) I f  and so far  as an Ordinance under this art ic le makes any provision 

which Parl iament  would not under this Const i tut ion be competent to enact ,  i t  
shal l  be void.     

 
8.  Two amendments were subsequent ly made in this art ic le.  The Const i tut ion 
(Thirty-eighth Amendment) Act,  1975 inserted c lause (4) which read as fol lows: 

 “(4) Notwithstanding anything in this Const i tut ion, the sat is fact ion of  the 
Pres ident ment ioned in clause (1) shal l  be f ina l and conclus ive and shal l  not  be 
quest ioned in any court  on any ground.” 

 
However,  this c lause was omit ted by the Const i tut ion (Forty -fourth Amendment) Act ,  
1978. This was apparent ly an offshoot of  the Supreme Court ’s  judgement in Cooper v.  
Union of India ,  1970, according to which the sat isfact ion of  the Pres ident under c lause 
(1) was subject ive and i t  could be chal lenged on the ground of mala f ides.  
 
9.  The Ordinance making power has been vested wi th the Governors of  the States 
too. Art ic le 213 (Part  VI Chapter IV of  the Const i tut ion) deals w ith the power of  the 
Governor to promulgate Ordinances dur ing recess of Legis lature. 
 
ORDINANCE MAKING: A POWER EXERCISED BY THE COUNCIL OF MINISTERS 
THROUGH THE PRESIDENT 
 
10.  The c lause regard ing the ‘sat isfact ion of  the President ’  as to the ex istence of 
c i rcumstances which render i t  necessary for  him to promulgate an Ordinance has been 
a point  of  cons iderable debate.  Several  jud ic ial  pronouncements have dealt  wi th th is 
issue.  The crux is that the ‘sat isfac t ion ’ referred to in this c lause is not  the ‘personal 
sat isfact ion ’ of  the President,  but sat isfact ion arr ived at on the advice received from the 
Counci l  of  Min isters.  As such, the President exerc ises these powers on the adv ice of  
Counci l  of  Ministers.  The Forty -second Amendment of  the Const i tut ion made i t  r ig id 
requir ing the Pres ident  to ac t in accordance with the advice of  the Counci l  of  Ministers.  
This r igidi ty was, part ly di luted by the Forty - four th Amendment  Act,  which provided that  
the President  may require the Counci l  of  Ministers to  recons ider  the advice, but he shal l  
act  in accordance wi th the advice tendered af ter such reconsiderat ion. Dr.  B.R.  
Ambedkar too had def ini te v iews on this issue. He stated in the Const i tuent Assembly :  

 
“Under the Draft  Const i tut ion, the President  occupies the same pos it ion as the 
King under the Engl ish Const i tut ion……….. The President of  the Indian Union wil l  
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be general ly  bound by the advice of  his Min isters.  He can do nothing cont rary to  
the ir advice;  nor can he do anything without thei r adv ice. ” 

 
Thus, the Ordinance making power of  the President is  in real i ty  a power vested wi th the 
Union Cabinet  or  the Counci l  of  Ministers.  Moreover,  i t  has become an establ ished fact 
that the sat isfact ion of  the Pres ident regarding the existence of ci rcumstances that 
render i t  necessary for  him to take immediate act ion is a subject ive matter which cannot  
be probed or quest ioned in a court  of  law; and the precise nature of  the act ion that  he 
may decide to take in  such c i rcumstances is also le f t  to  his discret ion and cannot  be 
chal lenged. However,  this whole aspect of  subject ive sat isfact ion is tempered wi th ‘ i fs  
and buts ’.  On a number of  occasions,  the Supreme Court  has made i t  c lear  that the 
Court  is  competent  to enquire whether in exercis ing his const i tut ional  power in 
promulgat ing Ordinances, the President  has exceeded the l imi ts imposed by the 
Const i tut ion.  
 
A REGULAR LEGISLATION AND AN ORDINANCE: COMMONALITIES AND 
DIFFERENCES 
 
11.  Art ic le 123 (2) prov ides that an Ordinance issued under i t ,  shal l  have the same 
force and effect  as an Act of  Parl iament.   Thus,  there is hardly any d if ference between 
a regular Act and an Ordinance. A detai led look at  some of  the similar i t ies and 
di f ferences would make this point  c lear:  

•  An Ordinance made by the President is  not  an execut ive, but a legis lat ive act .  
Hence, i t  is  a ‘ law’  wi thin the meaning of Const i tut ion. The power of  the 
Pres ident to legis late by Ordinance during recess of  the Union Parl iament  is co-
extensive w ith the legis lat ive power of  the Parl iament  i tsel f .  An Ordinance, 
therefore,  cannot be promulgated wi th respect to a subjec t which is beyond the 
leg is lat ive competence of Par l iament.  

•  The ini t iat ive for  both a regular  legis la t ion and an Ordinance comes f rom the 
Execut ive. In  case of the former,  the Legis la ture passes legis lat ion on a current 
bas is,  whi le in the later,  the legis lat ive sanct ion is post  facto .  

•  Unl ike the pass ing of a regular Bi l l ,  there is no scope for deta i led discussion and 
arr iv ing at  consensus at the t ime of promulgat ion of  Ordinances.   

•  Like money bi l ls  and f inance b i l ls ,  there can be Ordinance on f iscal  matters as  
wel l .   

•  Like an Act of  Par l iament,  an Ordinance is subject to judic ial review, on grounds 
of unconst i tu t ional i ty .  I t  has also been held by var ious courts that just  as  the 
propr iety of  the exerc ise of  legis lat ive power or  the mot ives of  the Legis lature in 
passing a law cannot be quest ioned in a court  of  law,  s imi lar is the case with 
Ordinance passed under Art ic le 123.  The only funct ion of  the Court  is  to declare 
i t  inval id,  i f  i t  t ransgresses the const i tut ional  l imi ts of  the power.  

•  Whereas the l i fe of  an Act made by Parl iament would depend upon the provis ion 
in the Act,  the l i fe of  an Ordinance can in no case extend beyond six weeks from 
the date of  reassembly of  Parl iament .  An Ordinance may be withdrawn by the 
Pres ident at  any t ime before i t  ceases to have effect ,  but an Act of  Parl iament  
cannot be wi thdrawn; i t  can only  be repealed by another Act of  Parl iament .   
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•  An Ordinance is equal ly subject  to the l imi tat ions and const raints which are put  
upon the Par l iament by the Const i tut ion, such as, abridgement  of  Fundamental  
Rights .  There are no addi t ional rest raints upon the Ordinance making power of  
the President .  

 
12.  The Pres ident may issue an Ordinance to enforce the provis ions of  a Bi l l  
introduced in ,  and pending before a House; or to enforce the provis ions of  a B i l l  al ready 
passed by one House but not yet passed by the other House. Ordinance can a lso be on 
a completely new matter to be replaced subsequent ly  by a Bi l l  to be brought before the 
House or  for a purpose not  requi r ing permanent legislat ion. 
 
PARLIAMENTARY RULES AND PROCEDURES 
Laying of an Ordinance and Bil l  Replacing Ordinance 
 
13.  Ordinances promulgated by the Pres ident are required to be laid before both the 
Houses of  Par l iament.  Normal ly,  Ord inances are laid on the f i rst  s i t t ing of  the House 
held af ter  the promulgat ion of  the Ordinances on which formal  business is  t ransacted. 
The Par l iament  has f ramed certain rules  to ensure that  this power is  not  abused by the 
Execut ive, s imply to avoid a vote or debate in Par l iament.  Rule 66 and Rule 71 of  the 
Rules of  Procedure and Conduct of  Business in the Counci l  of  States (Rajya Sabha) and 
the House of the People (Lok Sabha),  respect ively seek to make the Execut ive 
accountable to the Parl iament by appending an explanatory Statement along with 
ordinance. The uni form provis ions of  the rules in both Houses are as under:   

(1)  Whenever a Bi l l  seeking to replace an Ordinance with or wi thout 
modif icat ion is int roduced in the House, there shal l  be p laced before 
the House a long with the Bi l l  a statement expla ining the c i rcumstances 
which had necess itated immediate leg is lat ion by Ord inance. 

 
(2)   Whenever an Ordinance, which embodies whol ly or part ly  or with 

modif icat ion the prov is ions of  a B i l l  pending before the House,  is 
promulgated, a statement explain ing the c i rcumstances which had 
necessi tated immediate leg is lat ion by Ordinance sha l l  be la id on the 
Table at  the commencement of  the sess ion fol lowing the promulgat ion 
of  the Ordinance. 

 
Statutory Resolutions seeking Disapproval  of Ordinances 
 
14.  I f  a not ice of  a  statutory resolut ion given by a pr ivate member,  seeking 
disapproval  of  an Ordinance, is  admi t ted by the Chai rman, Rajya Sabha or the Speaker,  
Lok Sabha, as the case may be, t ime has to be prov ided by the Government  for 
discussion thereof.  The resolut ion af ter discussion is put to vote f i rst ;  because i f  the 
resolut ion is adopted, i t  would mean disapproval of  the Ordinance and the Government 
B i l l  seek ing to replace that  Ordinance would automatical ly  fa l l  through.  I f  the resolut ion 
is negat ived, the mot ion for considerat ion of  the Bi l l  is  then put to vote and further  
stages of the Bi l l  are proceeded with.  
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PROMULGATION OF ORDINANCES: AN UNHEALTHY TREND 
 
15.  I f  we leave aside the exact  const i tut ional  prov is ions and regulat ions,  
Parl iamentary ru les and procedures regarding the Ordinance making power of  the 
Pres ident  or  in  real terms,  the execut ive,  what  ground real i ty  can be gauged? Would i t  
be possib le to reach a conclusion as to the use of this prov is ion over the years,  i .e.  
whether i t  has been done in good fai th or the power  has been abused or misused at the 
whims and fancy of the Government  of  the day.  A l is t  of  Ord inances promulgated by the 
Pres ident  f rom 1952 to 2007 is g iven as under:   
 

Table 1 
Year Number of Ordinances 

promulgated 
Year Number of Ordinances 

promulgated 
1952 09 1953 07 
1954 09 1955 07 
1956 09 1957 06 
1958 07 1959 03 
1960 01 1961 03 
1962 08 1963 _ 
1964 03 1965 07 
1966 13 1967 09 
1968 13 1969 10 
1970 05 1971 23 
1972 09 1973 04 
1974 15 1975 29 
1976 16 1977 16 
1978 06 1979 10 
1980 10 1981 12 
1982 01 1983 11 
1984 15 1985 08 
1986 08 1987 10 
1988 07 1989 02 
1990 10 1991 09 
1992 21 1993 34 
1994 14 1995 15 
1996 32 1997 31 
1998 20 1999 10 
2000 05 2001 12 
2002 07 2003 08 
2004 08 2005 04 
2006 03 2007 08 

(Source: Stat ist ical  Handbook of the Ministry of  Parl iamentary  Affai rs) 
 
The above table shows that 34 Ordinances, the h ighest  in any year,  were promulgated 
in 1993, fol lowed by 32 Ordinances in 1996. Whi le in al l  these years,  1963 was the only 
year which saw no Ordinance. The Table 2 shows decade wise break-up ref lect ing 
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increasing t rend in the issuance of Ord inances, wi th the peak being reached in the 
1990s: 

Table 2 
1952-1959 57 
1960-1969 67 
1970-1979 133 
1980-1989 84 
1990-1999 196 
2000-2007 55 

 
16.  Another t rend, as is c lear f rom the Table 3,  is  that in cer tain years dur ing the 
later decades, par t icu lar ly  in the 1990s,  there is a very negl igib le  dif ference between 
the number of  Bi l ls  passed by both Houses of  the Par l iament  and the number of  
Ordinances promulgated by the President:  

 
Table 3 

Yr No. of  Bi l ls  passed by both 
Houses of Par l iament 

No.  of  Ordinances 
promulgated 

%age of Ord. wi th 
respect to Bi l ls  

1990 30 10 33% 
1992 44 21 47.7% 
1993 75 34 45.3% 
1995 45 15 33.3% 
1996 36 32 88.8% 
1997 35 31 88.5% 
1998 40 20 50% 
 
Thus, dur ing these years,  a major port ion of  legis lat ive work was done through 
Ordinances. 
 
17.  The Ordinance making power of  the Pres ident  is  cont ingent  upon the prorogat ion 
of  ei ther House of the Par l iament .  I f  an Ordinance is promulgated before the order of  
prorogat ion is made and not i f ied, the Ordinance is void.  I t  has been establ ished through 
various court  cases that  the act ion of  the Pres ident in proroguing Parl iament  simply for  
the purpose of mak ing an Ordinance cannot  be chal lenged. Even i f ,  one of the two 
Houses is in session,  an Ordinance may be promulgated. This part icular prov is ion has 
been widely debated over the years .  I f  we look at  the f igures regarding the Ordinances 
promulgated dur ing the period from 26 January 1950 to 31 December 2007, a number of  
fac ts come to l ight.  During th is span of 57 years,  a total  number of  592 Ordinances 
were issued. Thus, one thing becomes clear that this power has not  been used 
sparing ly  to meet ex traord inary si tuat ions,  which could not withstand any delay t i l l  the 
next  meet ing of  the Par l iament.  Dur ing the per iod f rom 26 January  1950 to 31 
December 1984, in al l  348 Ordinances were promulgated. There were 23 instances 
during th is  per iod when Ordinances were promulgated for the purpose of  levy ing taxes 
or dut ies .  Out of  the 348 Ordinances, there had been 56 instances when Ordinances 
were promulgated after  a lapse of less than 10 days s ince the terminat ion of  the 
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sess ion of the House or before the commencement of  the fo l lowing session. The detai ls  
are as under:  
 

Table 4 
INSTANCES OF PROMULGATION OF ORDINANCES NEARING 

COMMENCEMENT/TERMINATION OF SESSION  
(26 JANUARY 1950 – 31 DECEMBER 1984) 

Sl no. Dt.  of  
termination of  
previous 
session 

Dt.  of  promulgation of 
Ordinance 

Dt.  of  commencement of 
following session 

1. 24.12.49 26.1.50 (3 Ord. promulgated) 28.1.50 
2. 20.4.50. 23.7.50. 31.7.50. 
3.  20.4.50. 24.7.50. 31.7.50. 
4.   8.11.50. (2 Ord. promulgated) 14.11.50. 
5.   3.8.51. (2 Ord. promulgated) 6.8.51. 
6.   5.5.52. 13.5.52. 
7.   29.10.52.  (2 Ord. 

promulgated)  
5.11.52. 

8.  24.12.53.  31.12.53.  
9.  21.5.54. 24.5.54.  
10.  23.12.55.  30.12.55.  
11.   8.11.56. 14.11.56. 
12.   5.3.62. 12.3.62. 
13.   3.11.62. (2 Ord. promulgated) 8.11.62. 
14.   6.11.62. 8.11.62. 
15.  11.5.65. 20.5.65.  
16.  24.9.65. 29.9.65.  
17.   5.2.66. 14.2.66. 
18.  23.12.67.  30.12.67.  
19.   3.2.68. 12.2.68. 
20.   9.2.68. 12.2.68. 
21.   17.7.69. 21.7.69. 
22.   19.7.69. 21.7.69. 
23.   13.11.69. 17.11.69. 
24.  24.12.69.  30.12.69.  
25.   14.2.70. 20.2.70. 
26.   18.5.71. 24.5.71. 
27.   20.5.71. (2 Ord. promulgated) 25.5.71. 
28.   9.11.71. 15.11.71. 
29.   8.3.72. 13.3.72. 
30.   10.3.72. 13.3.72. 
31.   7.11.73. 12.11.73. 
32.   15.7.74. 22.7.7.4.  
33.   17.7.74. 22.7.74. 
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34.  20.12.74.  27.12.74.  
35.  20.12.74.  28.12.74.  
36.   15.7.75. 21.7.75. 
37.   1.3.76. (2 Ord.  promulgated) 8.3.76. 
38.   2.8.76. 10.8.76. 
39.  23.12.78.  30.12.78.  
40.   4.7.79. (2 Ord. promulgated) 9.7.79. 
41.   7.3.80. 11.3.80. 
42.   5.6.80. 9.6.80.                                                                                     
43.  12.8.80. 21.8.80.  
44.   10.11.80. 17.11.80. 
45.   8.11.83. 15.11.83. 
46.   14.2.84. 23.2.84. 
47.   14.7.84. 23.7.84. 

(President ial  Ordinances 1950-1984, Lok Sabha Secretariat ,  1985) 
 
ORDINANCES: ENCROACHMENT OF EXECUTIVE ON LEGISLATIVE DOMAIN  
 
18.  On several occas ions, the Government of  the day has faced widespread cr i t ic ism 
for i ts  f requent and large-scale resort  to execut ive legis lat ion through Ordinances. 
Speakers of  the Lower House,  on many occasions, have expressed d isapproval over  the 
frequent use of th is  const i tut ional  prov is ion. I t  has been general ly  held that Ordinances 
by themselves are not  very welcome,  espec ial ly  so when the date (for sess ion of  the 
House) is  very clear and a lso very near.  In such cases, unless there are very special 
reasons, Ordinances should be avoided.  The f irst  Speaker of  the Lok Sabha had 
categorical ly observed: 
 

“The procedure of  the promulgat ion of  Ordinances is  inherent ly undemocrat ic.  
Whether an Ordinance is  jus t i f iable or not,  the issue of  a large number of  
Ordinances has psychologica l ly  a bad effect .  The people carry an impression 
that Government is  carr ied on by Ordinances. The House carr ies a sense of 
being ignored, and the Central  Secretar iat  perhaps get into the habit  of  
s lackness, which necessi tates Ordinances,  and an impression is c reated that i t  is  
des ired to commit the House to a part icular legislat ion as the House has no 
al ternat ive but  to put  i ts seal on matters that have been legis lated upon by 
Ordinances. Such a state of  things is not  conduc ive to the development of  the 
best  par l iamentary t radi t ions. ”  

 
ORDINANCES:  REAFFIRMATION OF LEGISLATIVE SUPREMACY 
 
19.  Notwi thstanding the frequent resort  to legis lat ion through Ordinances,  
Government has general ly  been wary about facing the Parl iament for  obta in ing i ts  
approval,  un less there are pressing reasons to promulgate Ordinances. There have 
been numerous instances where Ordinances have been al lowed to lapse or f resh Bi l ls  
have been brought subsequent ly in the normal manner.   For example, dur ing the period 
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f rom 1950 to 1984, as  many as 45 Ordinances had expired as the Government of  the 
day d id not pursue for the ir approval by the House.  
 
20.  I t  may a lso be stated that genera l ly  a Bi l l  to replace an Ordinance is not referred 
to the Department-related Parl iamentary Standing Commit tee for examinat ion and report  
s ince an Ordinance,  unless replaced by a Bi l l  passed by the Houses of Par l iament,  
ceases to operate at  the expirat ion of  s ix weeks f rom the reassembly of  Parl iament .   
Government ’s pr ior i ty ,  therefore, remains to have such Bi l l  passed within the st ipulated 
t ime.   There are, however,  instances when even the Ordinance replacing Bi l ls  were 
referred to the Department-related Par l iamentary Standing Commit tees.  

 
Table 5 

 
INSTANCES WHEN BILLS TO REPLACE ORDINANCES WERE REFERRED TO 

PARLIAMENTARY STANDING COMMITTEES 
 
S. 
N.  

Ti tle of  the Bi l l  Date of 
introduction/  
House in which 
introduced 
 

Date of 
promulgation 
of Ordinance 
 

Date of  
Reference/Committee 
to which referred 

1. The Elect r ic i ty  
Laws (Amendment)  
Bi l l ,  1997 

13.03.1997 24.01.1997 20.03.1997 
(Standing Committee 
on Energy) 
 

2.  The Lot ter ies 
(Regulat ion) Bi l l ,  
1998 

27.05.1998 
(L.S. ) 

23.04.1998 Referred on 
08.06.1998 for 
examinat ion and 
report  by 03.07.1998 
(Standing Committee 
on Home Af fai rs)  
 

3.  The Finance 
(Amendment)  Bi l l ,  
1998 

29.05.1998 (L.S.) 21.04.1998 Referred on 
08.06.1998 for 
examinat ion and 
report  by 03.07.1998 
(Standing Committee 
on Finance) 
 

4.  The Essent ial  
Commodit ies 
(Amendment)  Bi l l ,  
1998 

29.05.1998 
(L.S. ) 

25.04.1998 Referred on 
08.06.1998 for 
examinat ion and 
report  by 03.07.1998 
(Standing Committee 
on Food,  Civ i l ,  
Suppl ies and Publ ic 
Dis tr ibut ion) 
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These instances ref lec t  the reaff irmat ion of  the legis lat ive powers of  Parl iament.    
 
ROLE OF JUDICIARY 
21.  The ro le of  the Judic iary in interpret ing th is  extra-ordinary power of  the execut ive 
has been a h ighly content ious one. Whether Courts can intervene on the ground of mala 
f ides or f raud on the Const i tut ion, i f  th is provis ion is used in a manner that defeats 
Parl iamentary  democracy? As has al ready been ment ioned, a court  o f  law cannot 
inqui re in to the mot ive behind or the propriety  of  promulgat ing an Ordinance. I ts  only  
funct ion is to declare i t  inval id,  i f  i t  t ransgresses the const i tut ional  l imits of  legis lat ive 
power.  The Court  should also intervene,  i f  the President  (or Governor),  instead of  
t ransgress ing the l imi ts di rect ly ,  resorts to a device or pract ice which indirect ly v io lates  
the l imits of  the power.  For  example, re-promulgat ing Ordinances without p lac ing them 
before the Legis la ture or gett ing them replaced by Acts of  Par l iament.  The Supreme 
Court  of  India has out l ined a number of  observat ions whi le passing judgments on 
various cases deal ing with the Ordinance making power of  the Pres ident:  
 

•  The Barium Chemicals  Ltd.  v .  The Company Law  Board And Others AIR 1967  
SC 295  

•  Rustom Cowasjee Cooper v.  Union of India  AIR 1970 SC 564 
•  The State of Rajasthan v .  The Union of  India AIR 1977  SC 1361 
•  AK Roy v.  The Union of India  AIR 1982 SC 710 
•  State of  Punjab v. Satya Pal  AIR 1969  SC 903 

 
22.  Another important  case in point  is  the Dr.  D.C. Wadhwa & others v.  State of  
B ihar (AIR 1987  SC 579)  whereby the Const i tut ion Bench headed by the Chief  Just ice 
of  the Supreme Court  made cer tain important observat ions. The Bihar  Government was 
promulgat ing and re-promulgat ing Ordinances wi thout approaching the State 
Legis lature. At the expiry of  an Ordinance,  i t  would promulgate another,  reproduc ing the 
contents of  the defunct Ordinance. I t  re-promulgated as many as 256 Ordinances 
between 1967 and 1981. One par t icular Ordinance was re-promulgated cont inuous ly for  
13 years without  approaching the State leg is lature for  regular enactment.  This pract ice 
was resor ted to w ithout even consider ing whether c i rcumstances existed which 
rendered i t  necessary  to take immediate ac t ion by way of  re-promulgat ion of  expir ing 
Ordinances. The Supreme Court  took strong objec t ion to this and laid down the 
fo l lowing propos it ions:  
 

•  The power to promulgate an Ordinance is an emergency power which may be 
used where immediate act ion may be necessary at  a t ime when the legis lature is  
not  in session. I t  is cont rary to al l  democrat ic norms that the Execut ive should 
have the power to make a law;  hence such emergency power must ,  of  necessi ty,  
be l imited in point  of  t ime. 

•  A const i tut ional authori ty cannot do indi rec t ly what i t  is  not  permit ted to do 
di rect ly .  I f  there is a const i tut ional provis ion inh ibi t ing the author i ty  to do an act ,  
to avoid that l imitat ion by resort ing to  a subterfuge would be a fraud on the 
const i tut ional  provis ion. 
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•  While the sat isfact ion of  the President  as  to the existence of ci rcumstances 
necessi tat ing immediate act ion by issuing an Ordinance cannot be examined by 
Court ,  i t  is  competent for the Court  to inquire whether he has exceeded the l imits 
imposed by the Const i tut ion. He would be usurping the funct ion of  the 
Legis lature i f  he,  in disregard of  the const i tut ional l imitat ions,  goes on re-
promulgat ing the same Ordinance successively ,  for years  together,  wi thout 
br inging i t  before the legis lature. 

•  Though, in genera l  the mot ive behind issuing an Ordinance cannot be 
quest ioned,  the Court  cannot a l low i t  to be ‘perverted for  pol i t ica l ends’ .  

 
CONCLUDING REMARKS 
23.  I  have al ready noted in the beginning the preva i l ing condit ions under which India 
had at tained f reedom. There was much soc ial  and pol i t ical  turmoi l .  Inequal i ty,  conf l ic t  
and d isorder  and forces ant i thet ical  to successful funct ioning of  democracy were 
prevalent .  In such a scenar io,  the ideal of  const ruct ing a socio-pol i t ical order based on 
l iberty,  equal i ty  and harmony posed a major chal lenge to the makers of  the 
Const i tut ion.  The Const i tut ion i tse lf  became a ref lect ion of  a l l  these ideals and 
chal lenges. The Ordinance making power of  the execut ive was one such provis ion,  
which though adverse to democrat ic ideals,  was conjured up to t ide over any emergent  
s i tuat ion. I t  has been used over the decades sat is fy ing the purpose for which i t  was 
meant and also misused at t imes, for i t  is  not poss ible in a democrat ic order to insulate 
complete ly the domain of  law f rom that of  po l i t ics .  Any const i tut ional law in order to be 
effect ive has to be based on a sound foundat ion of  const i tut ional moral i ty .  As a noted 
scholar has r ight ly observed,  in the absence of const i tu t ional moral i ty ,  the operat ion of  
a Const i tut ion, no mat ter how carefu l ly  wr i t ten, tends to become arbit rary,  errat ic and 
capric ious. As the Founding Fathers of  our  Const i tut ion have remarked, const i tut ional  
moral i ty  is  not  a natural sent iment  but  one which needs to be cul t i vated. Therefore,  
i r respect ive of  the steps taken by the Government or  those by the Parl iament  in deal ing 
wi th such special  provisions,  a s incere at tempt should be made to develop the vi r tues 
of  accountabi l i ty  and const i tut ional moral i ty . ”  
 

REFERENCES 
 

1.  Const i tut ion of  India 
2.  Const i tuent Assembly Debates, Vol  VII  and Vol  VII I  
3.  Rules of  Procedure and Conduct of  Business in the Counc i l  of  States (Rajya 

Sabha) and the House of the People (Lok Sabha) 
4.  D.D. Basu, Commentary on the Const i tut ion of  Ind ia,  Seventh edi t ion, Vol G/1, 

1993 
5.  M.N.  Kaul  and S.L.  Shakdher,  Pract ice and Procedure of  Par l iament (with 

part icular reference to Lok Sabha),  Fi f th edit ion 
6.  Yogendra Narain,  (ed. ) ,  Rajya Sabha at Work , Rajya Sabha Secretariat ,  2006 
7.  Pres ident ia l  Ord inances 1950-1984, Lok Sabha Secretariat ,  1985 
8.  Dr. Subhash C. Kashyap,  The Framing of India ’s  Const i tut ion: A Study 
9.  K.V. Rao, Parl iamentary Democracy of  India (A Cr it ical  Commentary),  1961 
10.  P.M. Bakshi,  The Const i tut ion of  India wi th se lect ive comments 
11.  K.M. Munshi ,  The President  under the Indian Const i tut ion 



 

99  

12.  A. G. Noorani ,  Const i tut ional Quest ions in India:  The President,  Parl iament and 
the States, OUP, 2000 

13.  Andre Betei l le,  ‘Const i tut ional Moral i ty ’ ,  Economic and Pol i t i cal  Weekly ,  Vol 
XLII I ,  No.40, Oct 4,  2008 

14.  Era Sezhiyan, ‘Perver t ing the Const i tut ion’ Front l ine, Vol 18 Issue 25,  Dec 08-
21,  2001 

15.   Stat is t ical  Handbook, 2007, Min ist ry of  Par l iamentary Affai rs 
16.   Niraja Gopal ,  (ed. ),  Democracy in India,  OUP, 2001 

 
Dr Hafnaoui  AMRANI,  President ,  thanked Dr V.K. AGNIHOTRI for his communicat ion 
and invited members present to put quest ions to h im. 

Mr René KOTO SOUNON (Benin)  said that  the Execut ive in Benin d id not l ike to use 
the power to decree laws. He thought  the Indian experience ext raordinary in that  
emergency measures were being used as a mat ter  of  course. What  could be done to re-
establ ish the usual  legis la t ive process through Par l iament? He also asked which courts  
considered chal lenges to ordinances. 
 
Mr Tango LAMANI (South Africa)  said that  the doct r ine of  the separat ion of  powers 
seemed not  to apply  in Ind ia.  He asked i f  there was any possib i l i ty  o f  removing the 
ordinance prov is ion. 
 
Mr Xavier ROQUES (France)  asked i f  the Pres ident of  the Republ ic could refuse to 
al low an ord inance to be made,  as had happened in  France. Had i t  ever happened that 
Parl iament  had re jected an ordinance? Was i t  possib le to reint roduce expi red 
ordinances? Could ord inances be used to adopt a budget or modify  e lectoral  law? 
 
Mrs Fatou Banel  SOW GUEYE (Senegal)  asked i f  Par l iament  could be prorogued 
indef ini tely in order  to make law by ordinance.  
 
Mrs Doris Katai Katebe MWINGA (Zambia)  asked about  the subject ive nature of  the 
dec is ion whether to enact  an ordinance. Would i t  be possible to l imit  this power only to  
certain issues in order  to avoid abuse? Was there any pattern to the k inds of  ordinance 
that were being enacted? Were these real ly  emergency measures or  not? 
 
Shri P.D.T. ACHARY (India)  disagreed wi th Mr LAMANI that the ordinance was a 
dangerous pract ice. Const i tut ional ly,  the ord inance was c lear ly an emergency power to  
be used only when Par l iament  was not  in session. Such a power was c lear ly necessary,  
especial ly in a country l ike Ind ia.  Ordinances were genera l ly  replaced in due course by 
leg is lat ion enacted by Parl iament.  
 
Dr V.K. AGNIHOTRI (India)  noted that  there were safeguards writ ten into the 
const i tut ion to prevent  ordinances being overused. I t  was necessary to  apprec iate that  
in India the Execut ive brought  legislat ion to  Par l iament,  and that the Execut ive 
depended on i ts  major i ty  in Parl iament to remain in power.  The Execut ive when making 
ordinances therefore always had to have in mind the support  of  the par l iamentary 
majori ty .  The fears expressed by col leagues were not genera l ly wel l - founded. The 
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jud ic iary was also a check, look ing into the const i tut ional i ty  and legal i ty  of  ord inances.  
I t  was only dur ing a br ie f  per iod of  two years  that  88% of laws had been made through 
the ord inance process, and th is  was a part icu lar period of  instabi l i ty .  Standing 
Commit tee procedure meant that  the par l iamentary legislat ive procedure took more t ime 
than prev iously.  There was no proposal to  remove the ordinance prov is ion f rom the 
const i tut ion. The President could refuse to al low an ordinance or any p iece of  
leg is lat ion to pass, but could only refer i t  back to the leg is la t ing body.  I f  the Cabinet 
insisted, he had no opt ion but to al low i t  to pass.  Par l iament could reject  ordinances, 
but  Government tended to lobby parl iamentarians in advance, and would a l low an 
ordinance to lapse i f  they thought that  i t  would not receive par l iamentary approval.  The 
ordinance had not been used to pass a budget,  but taxat ion proposals had been 
introduced through ordinances, as well  as through the more usual legis lat ive process, 
but  w ithout discussion in Parl iament.  Parl iament could be convened at  short  not ice – 
wi th in three days. But  because of the geography of  India,  i t  was not  always convenient 
to do th is.  Often ordinances were issued to meet internat ional  ob l igat ions and to 
manage technica l but  t ime-sens it ive issues, rather than to force through substant ial  
leg is lat ive business. 
 
Dr Hafnaoui  AMRANI,  President ,  thanked Dr V.K. AGNIHOTRI for his communicat ion 
as wel l  as al l  those members who had put quest ions to him.  
 
 
4. Communication by Mr Ghulam Hassan GRAN, Secretary General of  
 the House of Representatives of Afghanistan, on “Afghanistan: the  
 beginning of democracy – achievements and challenges”  
 
Dr Hafnaoui AMRANI,  President,  invi ted Mr Ghulam Hassan GRAN, Secretary General  
of  the House of Representat ives of  Afghanistan, to present h is  communicat ion,  as 
fo l lows: 
 
“This presentat ion wi l l  be a dif ferent one in compar ison to other  presentat ions because 
instead of focusing on a specif ic Par l iamentary issue, i t  discusses general points.  
Afghanistan has one of  the youngest  Parl iaments in  the world,  and thus th is  
presentat ion tends to focus more on the establ ishment of  a leg is lat ive body in a post -
cr is is country.   
 
Fol lowing the fa l l  of  the Tal iban regime and the subsequent  Bonn Agreement in 2001,  
the establ ishment of  the Nat ional Assembly of  the Is lamic Republic Afghanistan is one 
of the most  important  achievements of  the ci t izens of  my country.   
 
In accordance with the Bonn Agreement ,  for a per iod of  two years,  the Emergency Loya 
J i rga  (Grand Assembly) establ ished a t ransi t ional government,  led by Hamid Karzai .  At 
the end of this two year t ransit ional period,  the f irst-ever,  f ree, fai r ,  and independent  
Pres ident ia l  and Par l iamentary e lect ions were held in the country.  This was indeed an 
outstanding step towards Democracy in Afghanistan.  
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In compl iance w ith the Const i tut ion and the Agreement reached in Bonn, Afghanistan 
wi th support  f rom the Internat ional Community held Par l iamentary and Prov inc ial  
elect ions across the country on September 18, 2005. Fol lowing this,  the newly 
establ ished Par l iament  of  Afghanistan held i ts  f i rs t  inaugural sess ion on December 19, 
2005. This again was a s igni f icant  step towards Democracy.  
 
A l low me to point  out  ear ly into my presentat ion that women’s membership in the 
current Parl iament of  Afghanistan is unique.  According to Const i tut ional  provis ions 28% 
of the Woles i J irga’s  (House of Representat ives) members must  be women. In the 
Mishrano J irga (House of Elders) where membership is by appointment ,  1/3rd of  the 
members are di rect ly appointed by the Pres ident,  1/3rd from Prov incial Counc i ls ,  and 
the remaining 1/3rd f rom Distr ic t  Counci ls .  1/3rd of  the appointed members by the 
Pres ident  must be women. As a result ,  in the Mishrano J i rga (House of  Elders) there 
are 23 women, 6 of  whom were voted in through the Prov incial Counci ls.   
 
 
Structure of the National Assembly of Afghanistan:  
 
In br ief ,  I  w i l l  d iscuss the st ructure of  the Nat ional  Assembly of  Afghanistan. The 
Nat ional Assembly Afghanistan is divided into two Houses in terms of the Const i tut ion. 
The Mishrano J irga (House of Elders) has 102 members, and the Wolesi J i rga (House of 
Representat ives) 249.  Speakers and Deput ies (who are cal led Pres ident and Deputy 
Pres ident  of  the House) were democrat ica l ly  selected. 
 
A special  feature of  the Afghan Parl iament is  the lack of  a pol i t ica l par ty system. 
Although near ly 100 pol i t ica l part ies have been registered and approved by the Min ist ry  
of  Just ice, and loose coal i t ions were made at  a personal level ,  by and large the 
elect ions were fought on independent l ines.  In order to get over the problem, the Wolesi  
J i rga (House of Representat ives) has adopted the “Parl iamentary Groups” procedure 
and the groups are now under format ion. In the Mishrano J i rga (House of Elders) 7 
groups have been formed. Whi le the Wolesi  J i rga (House of  Representat ives) has only  5 
Parl iamentary  groups formed. A Committee structure has been formed with 18 
Commit tees in the Wolesi  J irga (House of  Representat ives) and 16 in  the Mishrano 
J i rga (House of E lders).  
 
 
Achievements of the Wolesi Jirga of Afghanistan: 
 
S ince i ts establ ishment ,  the Nat ional  Assembly of  Afghanistan has made signif icant 
achievements toward real izat ion of  the h ighest  va lues of  democracy through performing 
i ts  const i tut ional dut ies of  the Legis lat ive funct ion, exercis ing Oversight ,  and 
Representat ion.  I  would l ike to name the fol lowing as most s igni f icant:  
 

1.  Those who previous ly  fought  against each other dur ing the per iod of  internal  
armed conf l ic t ,  si t  together under one roof to  resolve their issues peaceful ly  
through dia logues.  
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2.  The Woles i J i rga has passed s igni f icant  laws aimed at Nat ional Development  and 
rat i f ied and in some cases domest icated Internat ional t reat ies ,  agreements and 
protocols.  

3.  After almost three decades of war,  the proposed cabinet  of  the President is  now 
given a vote of  conf idence by the Parl iament  accord ing to democrat ic pr incip les. 

4.  The Wolesi  J irga has act ivated a radio frequency through which const i tuents  
hear the l ive Parl iament d iscussion and i t  intends to instal l  a TV channel.   

5.  To date, through i ts  overs ight of  the government ’s performance, the Par l iament 
gave no-conf idence votes to three cabinet  members .  

6.  To inst i tut ional ize Parl iamentary and Democrat ic pr inc iples, the Wolesi  J i rga has 
prepared a strategy, aimed at  overseeing the government ’s performances, and 
represent ing i ts  const i tuents.   

7.  Publ ic Hear ing sess ions have been held both in  the capi tal  and in prov inces.  
8.  The young Par l iament has achieved membership of  wor ld organizat ions and 

regional  inter-parl iamentary bodies. 
9.  The Wolesi J i rga has establ ished Inter-Parl iamentary relat ions with regional  

countr ies.  
10.  The Nat ional  Assembly has ensured c lose relat ionship and d ia logue with the 

media and c iv i l  soc iety  
 
 
Achievements of the Secretariat 
 
In the fal l  of  2004,  supported by the United Nat ions Development Program, UNDP, the 
core staf f  members of  the Secretar iat  of  the Nat ional Assembly  of  Afghanistan was 
selected through a process of f ree compet i t ion. Af ter receiv ing t rain ing in abroad the 
core members star ted their work of  organiz ing and prepar ing for the Nat ional  Assembly.  
These core staf f  members took important measures towards the establ ishment of  the 
leg is lat ive body of Afghanistan, of  which I  wi l l  ment ion the key points:   
 

1.  Reconst ruct ion of  the current bui lding of  the Nat ional Assembly  of  Afghanistan, 
which had been completely dest royed during Internal  armed conf l ic t .   

2.  The equipping wi th appropr iate technology of the Administrat ive of f ices as wel l  
as chamber including IT technology and in ternet access for each MP in thei r 
ind iv idual of f ices.  

3.  Development of  an organizat ional st ructure and job descr ipt ions for members of  
the General Secretar ia t  of  both chambers,  and appointment of  professional staf f  
members through f ree compet i t ion and merit -based employment.  I t  is  worth 
not ing that most of  the appointed s taf f  members are the most  educated young 
Afghan nat ionals.   

4.  Development of  programs in order  to acquaint  new Parl iament members with 
parl iamentary issues.  

5.  Designing of educat ion programs for Secretariat  s taf f  members f i rst  in Kabul ,  
who were t rained by expatr iate experts,  and later  on sending them to foreign 
parl iaments for  further  educat ion purposes.  

6.  The Secretar iat  has establ ished Par l iamentary Inst i tute of  Afghanistan.  
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One of  the most important and prominent achievements of  the secretariat  is  the 
establ ishment  of  the Parl iamentary Inst i tute of  Afghanistan,  which p lay a  vi tal  role in 
developing and inst i tut ional iz ing democracy; I  wi l l  ment ion the key points very br ief ly .   
 
 
What is Parl iamentary Insti tute of Afghanistan?  
 
The Afghanistan Parl iamentary Inst i tute was launched in 2008 in order to meet the 
needs expressed by Members and Staff  of  the Nat ional Assembly to enhance their ski l ls  
in areas they ident i f ied as relevant to thei r work.  
 
The Parl iamentary Inst i tute of  Afghanistan holds spec if ic  t raining courses on the 
structure of  the government and the best  par l iamentary exper iences in the wor ld.  
Substant ive educat ion courses are of fered on demand from part ic ipants .    

 
•  The Inst i tu te provides and col lects par l iamentary,  profess ional,  and Academic 

reference mater ial .  This is  important because al l  documents belonging to 
previous par l iaments of  Afghanistan had been dest royed dur ing the years of  
war.   

•  The Inst i tute establ ished fel lowship programs. Fel lows are se lected from 
graduates of  the Univers it ies.   

 
7.  A Budget Unit  has also been establ ished to profess ional ly support  the 

parl iamentary commit tees for  the process of nat ional  budget  and parl iamentary 
budgetary oversight.  

8.  The Secretar iat  has des igned and implemented a short ,  medium, and long term 
educat ion st rategy for parl iament members  and Secretariat  staf f .   

9.  In  l ine wi th the const i tut ion,  the Rules of  Procedures have been developed in  
coordinat ion with internat ional experts and in accordance wi th Internat ional  best 
pract ice.  

10.  Development of  separate codes of conduct for  Parl iament  members and staf fs  
11.  Job descript ion for Par l iamentary Committees  
12.  Development of  Regulat ions for the secur i ty regime of the House  

 
 
Challenges ahead of the Wolesi Jirga of Afghanistan:  
 
In sp ite of  the signif icant and remarkable achievements I  have out l ined, the young 
Parl iament  of  Afghanistan st i l l  is  faced wi th numerous chal lenges, some of which 
include the fol lowing:  
 

1.  Poor Par l iamentary cu l ture 
2.  Weak Comprehens ion and Understanding of  Democrat ic pr incip les  is a serious 

impediment to  the Par l iament  
3.  Low salar ies for the Secretariat  staf f  members, has forced many who have 

received professional  t rain ing both inside and outs ide the country to leave the 
Nat ional Assembly,  staf f  retent ion is therefore a ser ious concern.  
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4.  The fact that Democrat ic culture in Afghanistan soc iety  has just  started has 
tr iggered unreasonable expectat ions of  the const i tuents from their  elec ted 
representat ives.  

5.  The unstable and insecure environment  has s lowed down the working 
relat ionship between the Par l iament members and thei r const i tuents ,  which is 
one of the ir main dut ies.  Sad to say,  in recent years,  some of Parl iament  
members have been targeted by terror ists  and lost  the ir  l ives.   

6.  The absence of of f ic ial  Pol i t ical  Part ies in the Parl iament,  has led the Parl iament  
towards personal interest  as opposed to Nat ional  Interests.   

7.  The curr iculum prov ided for t raining remains incomplete.   
8.  Interference in the internal  af fai rs of  the secretariat  by the chamber.   

 
 
Expectat ions from the young parl iament:  
 
To st rengthen an ef fec t ive and s table Democrat ic process,  the Internat ional community  
must cont inuous ly  provide f inanc ia l and technical  support  to the Wolesi J i rga.  Through 
th is,  the Par l iament can pay attent ion to two important  points,  both at  internal  and 
external  level to overcome the above-ment ioned chal lenges.  
 
 
Internal  level :  
 
In l ine with i ts key roles/funct ions of  being a  leg is lat ive, Overs ight ,  and Representat ive 
body, the Woles i J irga wi l l  perform its  mandate based on adopted norms and 
internat ional  pr inciples, as ref lected in the const i tut ion, democrat ic values and norms, 
respect  for  human r ights,  and in the nat ional  in terest of   the people of  Afghanistan.  
 
 
External level: 
 
Considering the remarkable inf luence the Parl iament members have in the ir e lectoral  
zones,  and that the const i tuents elec ted thei r  representat ives: 

• To ensure human r ights,  st rengthening of gender equal i ty .  
•  Disarming of i r responsible groups, prevent ion of  cul t ivat ion and traf f ick ing of  

narcot ics.  
•  Fight ing against  poverty,  ensur ing secur i ty,  and removing ethnical  and regional  

di f ferences.  
•  As well  as ending administ rat ive corrupt ion which is widespread across 

Governmental of f ices and increasingly presents Afghanistan with chal lenges 
 
The internat ional community must also prov ide Financ ial and Technical assis tance to 
the Parl iament to improve i ts  inst i tu t ional capaci ty to meet the above chal lenges. Under 
current c i rcumstances,  i t  is  v i tal  for  the Afghan Parl iament  to receive support  f rom the 
Internat ional Community and to be better able to per form i ts dut ies ef fect ively as  
ref lected in the Const i tut ion.   
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Allow me to take this  opportuni ty to draw attent ion of  the esteemed members of  th is  
union to the prior i t ies  of  the Afghan Par l iament.  Afghanistan is going through a very  
sensit ive per iod af ter the years of  war;  i t  is  natural for the young Afghan Par l iament to  
face numerous chal lenges.  To support  and empower this important  process,  the Wolesi  
J i rga is w i l l ing to take prominent steps towards democracy, exchange exper iences with 
post -conf l ic t  countr ies.   
 
 
Consti tutional Crisis:  
 
The Const i tut ion was draf ted by an expert  commission, and the Const i tut ional  Loya-
Ji rga,  (Grand Assembly) rat i f ied i t  in 2004.  Without doubt ,  f rom a legal and c iv i l  point  o f  
v iew, this Const i tut ion is a unique one compared to the past four  Const i tut ions of  
Afghanistan. I t  is  based on sound princip les of  check and balance, the recogni t ion of  
t radit ional of  power structures, individual  r ights and f reedom have been guaranteed and 
c iv i l  and pol i t ical  organizat ions have been given the opportunity to be establ ished. In 
order to restore the c ivi l  and pol i t ical r ights of  women, who had been depr ived of thei r 
r ights,  the Const i tut ion has provided for af f i rmat ive discr iminat ion for women.  
 
However,  due to lack of  experience of c iv i l  and governmental  organizat ions,  some 
technical  shortcomings have been real ized in the Const i tut ion.  As some of you maybe 
aware, these errors have resulted to a ser ious pol i t ica l cr isis,  regarding the term of 
of f ice of  the President .  According to art ic le  61 of  the Afghan Const i tut ion, “F ive years 
af ter elec t ions, the duty of  the President  is  f in ished in f i rst  of  Jawza (22nd  May 2009). ” 
What th is  ef fect ive ly  means is that the term of  the Pres ident ends months before the 
next  elect ions scheduled for August 2009. This has resul ted in  cal ls  for the President  to 
step down, whi le th is wi l l  create a power vacuum. The Supreme Court  has s ince ruled 
that the president can remain in of f ice so as to avoid a power vacuum. 
 
Let  me express my appreciat ion to those count r ies’  general secretaries who support  
Afghanistan’s young Parl iament especia l ly  France, United States, I taly,  Germany, India,  
China,  Denmark and Norway, Aust ral ia,  UNDP and IPU.  
 
In  conc lus ion I  take this opportuni ty to  request the IPU to create a special  mechanism, 
whereby the Wolesi J i rga wi l l  be able to exchange and share their exper iences with 
some post -conf l ic t  countr ies who are members here, on a regular basis. ”  
 
Dr Hafnaoui AMRANI, President ,  thanked Mr Ghulam Hassan GRAN for his 
communicat ion and invited members present to  put quest ions to him.  He said that he 
found Mr GRAN’s communicat ion worthy of  part icular at tent ion.  
 
Dr Ulr ich SCHÖLER (Germany)  asked about  the format ion of  par l iamentary groups in 
Afghanistan, and the level  of  part ic ipat ion in these groups. He also asked whether the 
groups could form a plat form for a more st ructured electoral  process. Further,  he asked 
about the inter ference by pol i t ic ians in the work of  the administrat ion ment ioned in Mr 
Ghulam Hassan GRAN’s paper.  
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Dr Hafnaoui AMRANI,  President ,  said that he was impressed by the establ ishment of  
the par l iamentary inst i tute to enable staf f  t rain ing in Afghanistan.  He asked who was 
respons ible for the t rain ing of  parl iamentary staf f .  He a lso asked whether each 
Chamber had i ts  own staf f  or whether they were shared – and whether pol i t ic ians 
approved the staf f  st ructure.  Final ly ,  he asked how many staf f  worked for the Afghan 
Parl iament .  
 
Mr Vladimir SVINAREV (Russian Federation)  noted the existence of an Afghan 
fr iendship group wi thin the Counci l  o f  Federat ion.  He wished Afghan col leagues 
success in thei r work  in sett ing up a parl iamentary administ rat ion. He asked i f  the 
structure and rules of  procedure of  the Parl iament were approved by law or through the 
internal procedures of  the Parl iament .  
 
Mrs Jacquel ine BIESHEUVEL-VERMEIJDEN (Netherlands)  noted a recent v is i t  by the 
Speaker of  the Dutch House of  Representat ives to  the Afghan Par l iament.  She asked 
what af f i rmat ive act ion for women meant in pract ice for the staf f  of  the Afghan 
Parl iament .  
 
Mr Michael POWNALL (United Kingdom)  asked for more in format ion about the 
di f ferent  roles of  the two Chambers of  the Afghan Parl iament and he a lso asked 
whether at tendance was af fected by the dif f icul ty for some Members  of  reaching Kabul.  
 
Mr Xavier  ROQUES (France)  paid tr ibute to the bravery  of  a l l  o f f ic ials  working in  the 
Afghan Par l iament ,  given the d if f icul t  condit ions in which they had to work.  He appealed 
to col leagues to give the ir  support  to the Afghan Parl iament  and other Parl iaments in 
need. 
 
Dr Hafnaoui AMRANI,  President ,  gave f loor to Mr GRAN. 
 
Mr Ghulam Hassan GRAN (Afghanistan)  sa id that the number of  Members in each 
parl iamentary  group was changeable,  as i t  was based on indiv idual  requests.  There 
were no count ry-wide pol i t ica l part ies in Afghanistan. This was why the vot ing system in 
Afghanistan was on the s ingle t ransferable vote system, not  a l i st  system. I t  was very 
di f f i cult  for the general  secretariat  to persuade Members not  to  become involved in 
recrui tment and f inanc ia l af fai rs,  al though this was not  a speci f ical ly  Afghan problem. 
The Par l iamentary Inst i tute was par t  of  the genera l secretar iat  and was supported by a 
donor,  in close contact  with Afghan academics. I t s serv ices were avai lable to  
government  minist r ies as wel l  as par l iamentary staf f  and Members. The general 
secretariat  of  the lower House had 271 s taf f ,  w ith a further 200 staf f  for the upper 
chamber.  There were also a very large number of  secur i t y staf f ,  wi th four  bodyguards 
for each Member of  Parl iament.  Each Member also had one private secretary,  recrui ted 
by them, but incorporated into the genera l secretar iat .  The Par l iament  had approved i ts  
own ru les of  procedure without  the involvement of  the Execut ive. About  25% of c iv i l  
servants were women.  Wel l- t rained staf f  tended to leave for other  organisat ions. The 
lower House had st ronger powers than the upper house when quest ioning ministers in 
the plenary,  but  only  the upper house had committees able to interrogate ministers .  The 
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upper house had power only to make recommendat ions on the budget,  not to approve i t ,  
which was the prerogat ive of  the lower House.  Moreover,  only the lower House could 
pass a vote of  no conf idence. 
 
Dr Hafnaoui AMRANI, President ,  thanked Mr  GRAN for al lowing members to 
understand the Afghan Par l iament better.  He said that  he could count on the support  of  
the Assoc iat ion. 
 
5. Concluding Remarks 
 
Dr Hafnaoui AMRANI,  President ,  thanked al l  the par t ic ipants.  He said that the Plenary 
would resume on Thursday 9 Apr i l  at  10.00 a.m. with a general  debate on “Elec t ion of  
the Speaker” ,  moderated by Mr Marc BOSC, fol lowed by a communicat ion f rom Ms 
Claressa SURTEES on “First  Speeches in Parl iament  by new Members of  Parl iament”.  
 
 
The sit t ing rose at 5.30 pm 
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FIFTH SITTING 
Thursday 9 April 2009 (Morning) 

 
Dr Hafnaoui AMRANI, President, in the Chair 

 

The sitting was opened at 10.10 am  

 
 
1. Introductory Remarks 
 
Dr Hafnaoui AMRANI , President ,  thanked the Eth iopian hosts for the excel lent and 
wel l -organised excursion the previous day.  He also reminded members that  the deadl ine 
for nominat ions for the post of  ordinary member of  the Execut ive Committee was at 11 
o’c lock that morning.  
 
 
2. Orders of the Day 
 
Dr Hafnaoui AMRANI,  President ,  announced one proposed change to the Orders of  the 
Day: Daniela GIACOMELLI f rom the Global  Centre for  ICT in Par l iaments would make a 
brief  intervent ion dur ing the af ternoon. 
 
The Orders of  the Day,  as  amended, were agreed  to.  
 
 
3. New Members 
 
Dr Hafnaoui AMRANI, President ,  said that the secretar iat  had received several  
requests  for  membership which had been put to the Execut ive Committee and agreed 
to.   These were: 
 
Mr Pranab CHAKRABORTY  Addi t ional  Secretary of  the Bangladesh Parl iament 
 
Mr Sosthène CYITATIRE   Secretary General of  the Senate of  Rwanda 
  ( rep lacing Mr Fidel  Rwigamba) 
 
The new members were agreed  to.  
 
 
4. General Debate: Election of the Speaker  
 
Dr Hafnaoui AMRANI,  President ,  inv ited Mr Marc BOSC, Vice-President  of  the ASGP, 
Deputy Clerk of  the House of  Commons of  Canada, to open the debate. 
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Mr Marc BOSC spoke as fol lows: 
 
“On the occasion of the opening of a new Par l iament,  the f i rst  scheduled i tem of 
bus iness is  the elect ion of  a Speaker.   
 
MEMBER PRESIDING OVER THE ELECTION 
 
The elect ion is presided over  by the Member wi th the longest period of  uninterrupted 
service who is neither  a Min is ter of  the Crown, nor the holder of  any of f ice within the 
House.  This Member is  vested wi th a l l  of  the powers of  the Chair,  save that  he or  she 
retains the r ight to vote in the ensuing elect ion,  and is unable to cast a deciding vote in  
the event of  an equal i ty  of  votes being cast  for two of the candidates.  The Mace 
(symbol of  the authori ty of  the House) rests on a cushion on the f loor  beneath the table 
unt i l  such t ime as a new Speaker is  elected. 
 
Before proceeding with the e lect ion, the Member pres iding wi l l  ca l l  upon any candidate 
for the of f ice of  Speaker to address the House for not  more than f ive minutes; when no 
further candidate r ises to speak,  the Member presid ing wi l l  leave the Chair for one hour 
af ter which Members  wi l l  proceed to the elect ion of  a Speaker.  
 
No debate may take place dur ing the e lect ion, and the Member pres iding shal l  not be 
permit ted to entertain any quest ion of  pr ivi lege; no mot ion for adjournment  nor any 
other mot ion shal l  be accepted while  the elect ion is proceeding and the House shal l  
cont inue to s i t ,  i f  necessary,  beyond i ts  ordinary hour of  dai ly  adjournment.  
 
 
CANDIDATES  
 
A l l  Members of  the House,  except  for Min is ters of  the Crown and Party Leaders,  are 
automatical ly  considered candidates for the pos it ion of  Speaker.   Any Member who does 
not  wish to have his or her  name appear on the l is t  of  candidates must  so inform the 
Clerk of  the House in wr i t ing by no later than 6:00 p.m. on the day before the elect ion is  
to take place. 
 
 
THE VOTING PROCEDURE  
 
The elect ion is conducted by secret bal lot .   A bal lot  box is placed at the foot of  the 
Table and vot ing booths are placed on e ither s ide of  the Table.   The Member pres iding 
announces that an alphabet ical  l is t  of  Members who may not be elected Speaker,  ei ther 
because they have not i f ied the Clerk of  thei r  wish not  to be cons idered for e lect ion, or 
because they are inel igible by v i r tue of  being a Minister of  the Crown or a Party Leader,  
is avai lab le at  the Table,  and that an alphabet ical  l is t  of  Members who are el igible to 
the Of f ice of  Speaker is  avai lab le in each vot ing booth.  Both l is ts are also d ist r ibuted 
to Members at  thei r desks. 
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The vot ing begins when the Member presiding asks those Members who wish to cast 
the ir bal lot  to leave their desks by way of the curta ins, to proceed along the corr idors in 
the di rect ion of  the Chai r and to come to the Table through the door to the lef t  of  the 
Chair i f  the Member s i ts on the Speaker’s lef t ,  or  through the door to the r ight i f  the 
Member s i ts on the Speaker’s r ight.   At  these doors,  Members have their names 
recorded and are issued a bal lot  paper by one of  the Table Off icers.   Members must 
enter through the correct door,  as the Table Off icers have only a part ia l  l is t  of  
Members ’ names at each ent rance,  depending on which s ide of  the House Members are 
seated.   From there, each Member proceeds to the appropriate vot ing booth instal led at  
the Table,  pr int  on the bal lot  paper the f irst  and last  name of his or her choice, deposi t 
i t  in the bal lot  box at  the foot of  the Table and then leave the area around the Table to 
ensure the conf ident ia l i ty of  the vot ing procedure for other Members. 
 
When the Member presiding is sat isf ied that al l  Members wishing to vote have done so,  
the Clerk and the Table Off icers wi thdraw f rom the Chamber and proceed to count  the 
bal lots.   The Member presiding then s ignif ies that the s it t ing is  temporari ly  suspended 
whi le the count ing of  the bal lots takes p lace.  
 
 
RESULTS OF THE FIRST BALLOT  
 
Once the Clerk is  sat isf ied with the accuracy of  the count,  she dest roys al l  bal lot  
papers and related records.  The Standing Orders enjo in the C lerk not to divu lge in any 
way the number of  bal lots cast for  any candidate.   When the count is complete,  the 
Member pres iding orders the bel ls  to be rung for  f i ve minutes and then cal ls  the House 
to order.  
 
I f  any Member has received a major i ty  of  the votes cast ,  the Clerk g ives the Member 
presid ing the name of the successful  candidate, which is then announced from the 
Chair.   Hav ing inv ited the Speaker-elect to take the Chair,  the Member presid ing steps 
down.  The Speaker-e lect ,  standing on the upper step of the dais,  thanks the Members 
and assumes the Chair.   The Sergeant -at -Arms takes the Mace f rom under the Table 
and places i t  on the Table,  s ign ify ing that  now, with the Speaker in the Chai r,  the 
House is proper ly const i tuted. 
 
 
THE SECOND BALLOT  
 
I f ,  however,  no Member has received a major i ty of  the votes cast  on the f i rst  ba l lot ,  the 
Clerk gives the Member pres iding an alphabet ical l i st  o f  those Members who can be 
considered on the second bal lot .   The name or names of the Member or  Members who 
have received the least number of  votes on the previous bal lot ,  and the names of  the 
Members who have received f ive percent or  less of  the total  votes cast  are dropped 
from the l i st .   The Member presid ing indicates that  a second bal lot  is  necessary and 
announces the names of the candidates on the second bal lot .   He or she also asks any 
Member whose name has been so announced and who does not  wish to be further 
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considered to s tate the reason, af ter which the Clerk is  inst ructed to remove from the 
l is t  of  el ig ible candidates the names of Members who have wi thdrawn. 
 
When an alphabet ical l is t  of  Members e l ig ible to be considered on the second bal lot  is  
avai lab le in each vot ing booth, the Member presid ing asks those Members who wish to 
vote to leave their  desks and proceed to the Table in the same manner as was done on 
the f irst  bal lot .  
 
 
RESULTS OF THE SECOND BALLOT — ADDITIONAL BALLOTS  
 
The vot ing procedure for  the second bal lot  is  the same as for the f irst ,  except  that for 
th is and any subsequent  bal lots,  bal lot  papers are of  d if ferent  colours.   When the 
Member presid ing is sat isf ied that al l  Members wishing to vote have done so, he or she 
inst ructs  the Clerk to proceed wi th the count of  the second bal lot .   When the count  is  
complete,  the C lerk again proceeds to dest roy a l l  the bal lot  papers and related records.  
This being done,  the Member presiding cal ls  the House to order  and announces the 
name of the successful  candidate ( in which case the subsequent  procedure is the same 
as i f  a candidate had been successfu l on the f irst  bal lot) ,  or announces that a th i rd 
bal lot  is necessary ( in which case the names of the candidates e l igib le  for the thi rd 
bal lot  are read).   The Member pres iding also asks any Member whose name has been 
announced and who does not wish to be fur ther considered to so indicate,  al though on 
th is th ird  and any subsequent  bal lots which may be necessary,  he or she does not ask 
them to state the ir reasons for withdrawal.   The Clerk then removes f rom the l is t  of  
candidates el igible for the thi rd bal lo t  the names of Members who have wi thdrawn. 
 
The vot ing procedure for the th ird bal lot  is  the same as for  the second,  and bal lot ing 
cont inues unt i l  a  candidate has received a major i ty  of  the votes cast.  
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Ms Maria Valeria AGOSTINI (I taly)  presented the fo l lowing contr ibut ion: 

“Before talk ing about  how a Pres ident of  the Assembly is  elected, I  should need to 
point  out f rom the s tar t  that the I ta l ian Par l iament consists of  two Houses which,  under 
the Const i tut ion, have total ly  equal  powers: both Houses pass b i l ls  and vote the 
conf idence in a new Government,  as per Art ic le 94 of the Const i tut ion.  This 
arrangement is  known in I taly as bicameral ismo perfet to ,  or  perfec t  b icameral ism.  
 
This said,  I  wi l l  now i l lust rate how the Presid ing Of f icer  of  each House is e lected,  and 
then I  wi l l  br ief ly  touch upon their responsibi l i t ies.  
 
F i rst  of  a l l ,  a few words should be spent on the Inter im Bureaus. 
 
The f irst  s i t t ing of  a new Senate af ter a general  elect ion is chaired by the oldest  
member,  wi th the youngest  members act ing as Secretar ies,  or Tel lers.  
 
The f irst  s i t t ing of  the Chamber of  Deput ies,  instead, is pres ided over by the senior  
most Vice President of  the previous term,  by elect ion,  i f  he or  she is  st i l l  a member.  
Otherwise,  a Vice Pres ident f rom older Par l iaments is  considered. 
 
As you can see,  the Rules of  the Chamber at tach more importance to the exper ience 
gathered in previous Parl iaments rather than age, as is the case w ith the Senate. I t  is 
worth not ing, though,  that the Senate includes among i ts members a small  group of  l i fe-
appointees,  which means that the in ter im chair is  usual ly held by a rather old senator.  
 
The inter im Presid ing Off icer,  however,  keeps the chai r on ly unt i l  a new President is  
elected. 
 
A lso the elect ion of  a Pres ident  fol lows dif ferent ru les in the Senate and the Chamber.  
 
In the Senate, the candidate who gains an absolute majori t y of  the members of  the 
Senate in the f i rst  two bal lots is  elected. I f  such major i ty  is  not at tained,  a th i rd bal lot  
is held on the fo l lowing day, in which the absolute majori ty  of  votes cast  shal l  be 
suf f ic ient.  I f  again no candidate reaches that  threshold,  a fourth bal lot  is  held between 
the two candidates who have obtained the most  votes in the thi rd bal lot .  
 
To elect the President  of  the Chamber,  the major i t ies required are two-th i rds of  
members in the f i rst  ba l lot ,  two-thi rds of  votes cast  in the second bal lot  and an 
absolute majori ty  of  votes cast  in the third bal lot  and thereafter.  Bal lots cont inue unt i l  
such threshold is  reached by a candidate. 
 
What are the reasons at the root of  these dif ferences in the e lect ion of  a President? 
 
The ample majori ty needed to elect  a President in the Chamber has been const rued to 
make i t  imperat ive for  a President ial  candidate to obtain a support  broader than that  
required to vote the conf idence in the Government.  
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In the Senate, instead, recourse to a run-off  vote on the fourth bal lot  is  intended to 
spel l  out the r isk of  a  long vacancy at the helm of  the Upper House, which might be 
dangerous in  that the Pres ident  of  the Senate is  the second highest ranking off icer  in 
the country and acts  as Head of  State when the President of  the Republ ic is  
incapacitated. 
 
The ways in which the Pres id ing Of f icers are elected is  therefore closely l inked with the 
inst i tut ional roles vested into them by the I tal ian Const i tut ion. 
 
I  cannot dwell  at  length here on the responsibi l i t ies of  the two Pres iding Off icers,  which 
might wel l  be the object of  a whol ly d if ferent debate and exchange of experiences in 
the var ious arrangements .  
 
Suff ice i t  to say here that the rules govern ing the elect ion of  a President are meant  to 
lead to the choice of  an of f icer  who is  a guardian of fai r  implementat ion of  the Rules of  
procedure and an impart ia l  guarantor of  the r ights of  the oppos it ion. The ample 
majori t ies required to elect such f igures bear test imony of th is,  al though such 
requirement,  as I  said before, must be reconci led in the Senate with the need to avert  a 
const i tut ional  vacancy i f  the th ird bal lot  is  unsuccessful . ”  
 
Dr Hafnaoui AMRANI,  President ,  thanked Mr Marc BOSC and opened the debate to the 
f loor.  
 
Mr Austin ZVOMA (Zimbabwe)  asked what the rat ionale was for cons ider ing a l l  e l ig ible  
members as candidates,  as wel l  as for the destruct ion of  bal lot  papers and for not  
al lowing candidates to observe the count.  He noted s imi lar i t ies and dif ferences in the 
system in Z imbabwe.  The C lerk of  the Par l iament was responsible for pres iding over the 
elect ion of  the Speaker of  the House of  Assembly and the Pres ident of  the Senate.  
There was a nominat ion process: only those nominated and seconded were inc luded on 
the bal lot  papers.  Vot ing booths and bal lot  boxes were provided in the Chamber.  
Count ing was observed, and results were announced in the Chamber.  
 
Mr Abdelhamid Badis BELKAS (Algeria)  was part icular ly interested by the fact  that  
only the c lerks knew the results of  the e lect ions.  What was the procedure then for 
contest ing these results?  
 
Mr Mohamed Kamal MANSURA (South Africa)  asked how the oath was administered to 
swear the c lerks to secrecy. In South Afr ica the elec t ion was presided over by the Chief  
Just ice. Bal lots were sealed and kept for a year,  before being dest royed. They could 
only be opened on an order of  the court .  
 
Mr René KOTO SOUNON (Benin)  was also concerned by the dest ruct ion of  bal lot  
papers.  He asked why the bal lot  papers were not  counted in f ront  of  the Members . In 
the Benin system, there was a temporary  Bureau of  the Ages, made up of  the oldest and 
youngest  of  Members.  The e lect ion of  the Speaker took p lace at the same t ime as the 
elect ion of  other members of  the bureau. 
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Mr Ibrahim MOHAMED IBRAHIM (Sudan) said that in his country  the oldest Member 
presided over proceedings at  the opening of a Par l iament.  Any Member could nominate 
any other for  the Speakership.  Those nominated were prohibi ted from advanc ing their  
own candidacy, e ither themselves or through other Members. 
 
Dr V.K. AGNIHOTRI (India)  said that the procedure in India was s imi lar to that in 
Zimbabwe.  He asked for  c lar i f i cat ion on three points:  How many candidates normal ly 
were there? Why was i t  important that the Member presid ing should have unbroken 
service? What happened i f  Members who voted in the f i rs t  bal lot  abstained from vot ing 
in subsequent  bal lots,  or i f  some who abstained in the f i rst  ba l lo t  voted in subsequent 
bal lots? 
 
Mr Constantin TSHISUAKA KABANDA (Democratic Republ ic of the Congo)  said that  
in his country,  the Secretary General  convened the plenary s i t t ing af ter elect ions and 
establ ished a prov is ional bureau made up of the oldest  and youngest Members. 
Recent ly,  the Bureau of the Nat ional Assembly had been forced to resign en masse by 
the pol i t ica l groups, a s i tuat ion not prov ided for in the Const i tut ion.  He wondered what 
so lut ions had been found in other countr ies  for th is k ind of  predicament.  In Congo, the 
s ituat ion had ar isen during a recess; but the Speaker insisted on wai t ing unt i l  the 
plenary was again in sess ion to tender his resignat ion. He asked the plenary to agree  
that the outgoing bureau should deal  with in ter im issues. There was oppos it ion to this 
proposal,  and a technical bureau was establ ished instead. 
 
Mrs Jacquel ine BIESHEUVEL-VERMEIJDEN (Netherlands)  said that in her country ,  
unt i l  2002, there had been no e lect ions for the Speakership.  A name was s imply 
proposed by the largest par ty group. The current  procedure was that  at  the end of a  
Parl iament ,  a  prof i le was devised for the Speaker:  th is was readopted by the new 
Parl iament  and candidac ies were invi ted.  The former Speaker served as act ing 
Speaker,  or,  i f  no former Speaker had been re-e lected, a former Deputy Speaker.   
Count ing of  votes was conducted by four Members selected by the inter im Speaker.  
There was a system of  mult ip le bal lots:  normal ly  there were three.  There was a debate 
before vot ing,  which requi red a fu l l  day.  She was not sure that the current  system of  
f ree elect ions was better than the system in place before 2002. The posit ion of  the 
Speaker had become more pol i t ical  than before. 
 
Mrs Maria Valeria AGOSTINI (I taly)  said that in the House of Representat ives, a 
candidate needed an absolute major i ty  of  Members to be e lected as Speaker,  not  a 
majori ty  of  the votes cast .  Was this di f ferent  f rom the Canadian system? In the I tal ian 
Senate, run-off  votes took place from the thi rd bal lot .  This was because of the need to 
avoid a r isk of  a long vacancy, as the Senate President needed to be avai lab le to  
replace the President of  the Republ ic in ext remis.  
 
Dr Ulrich SCHÖLER (Germany)  ment ioned two ways in which the German system 
di f fered f rom the Canadian. After an elect ion, the o ldest Member presided. More 
important ly,  there was an unwr i t ten rule that the biggest pol i t ica l group in  Par l iament  
had the r ight to present the candidate for the Speakership.  There was the opportunity  
for a vote,  but there had never been a s i tuat ion in which a major i ty  had not been 
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achieved. Fol lowing a vote,  the Speaker could not be removed. He asked i f  under the 
Canadian system, a Speaker could be removed dur ing a Parl iament.  Addit ional ly,  how 
many candidates were there normal ly? 
 
Mrs Marie-Françoise PUCETTI (Gabon)  said that of f icers of  the bureau in Gabon were  
elected in the same way as in Congo and Benin.  She asked i f  two candidates from the 
same party could s tand for elect ion as Speaker.  
 
Mr Sosthène CYITATIRE (Rwanda)  said that  the Canadian system was s imi lar to that 
in Rwanda, but there were some di f ferences. In Rwanda,  the whole Bureau was elected 
at the same t ime. Under Rwanda’s const i tut ion, no party could take more than 50% of 
the seats in Parl iament .  The Speaker of  the Assembly  had to come f rom a di f ferent  
party f rom that  of  the Pres ident  of  the Republ ic ,  the Pr ime Minister,  and the presiding 
off icer of  the Senate. Deputy Speakers had to come f rom other part ies than the 
Speaker:  they tended to be representat ives of  the smal lest  part ies.  At  the opening of  
Parl iament ,  the President of  the Republ ic himsel f  presided. 
 
Dr José Pedro MONTERO (Uruguay)  said that the Speaker in Uruguay was elected in a 
very d if ferent way f rom the Speaker in Canada.  There was a d if ferent Speaker for each 
year of  a f ive-year Parl iament:  in three of the years the Speaker would come f rom the 
party of  government ,  in the other two years f rom opposit ion part ies.  
 
Mrs Jacqy SHARPE (Uni ted Kingdom)  said that in the House of Commons,  the rules 
had changed recent ly.  In  2000, 12 d if ferent MPs had put themselves forward for  
elect ion as Speaker.  Fol lowing cr i t ic ism of  the process, the Procedure Committee made 
recommendat ions which were accepted by the House in March 2001. The new procedure 
involved an exhaust ive secret ba l lot .  Candidates had to show wi l l ingness to stand, and 
acquire the signatures of  at  least  12 Members, three of whom had to be f rom part ies 
other than their  own. Each candidate had the opportuni ty to address the House, in an 
order  chosen by lot .  The last  t ime a Speaker had been removed from off ice was in  
1835. 
 
Mr Christoph LANZ (Switzerland)  suggested that the Clerks seemed to have a 
determining role in the future Speaker in Canada! In Switzerland, a prov is ional  
committee of  MPs was created to count the resul ts of  bal lots for the Speakership.  
Bal lots were dest royed after they had been counted, but  as MPs were involved in 
observing the count,  there was an opportuni ty to ra ise quest ions before this happened. 
He asked i f  issues regarding the count  in Canada had ever been ra ised. 
 
Mr Mohamed TRAORÉ (Mal i)  said that the Mal ian experience was simi lar to that of  
other Af r ican countr ies.  He noted a k ind of  ‘copycat ’  behaviour,  and thought i t  important 
to rev is i t  procedures in the l ight  of  those of o thers .  In Mal i ,  there were inter-party  
negot ia t ions about the composit ion of  the bureau. He asked about the role of  an e lected 
Speaker compared wi th that of  the Execut ive, and about the stabi l i ty  of  nat ional 
inst i tut ions. He ment ioned events in Senegal and the Democrat ic Republic of  Congo 
which suggested that  the Execut ive had become involved in the conduct of  the 
Speakership.  
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Mrs Fatou Banel SOW GUEYE (Senegal)  asked how a contested elec t ion in Canada 
would be managed g iven the fact  that  bal lot  papers  were destroyed.  She suggested 
giv ing precedence to a consensual  arrangement  for  elect ing a bureau. 
 
Mr Marc BOSC (Canada) ,  concluding the debate, sa id that the number of  cont r ibutors 
under l ined the importance of the issue, and of  genera l debates as par t  of  the 
Associat ion ’s work.  The number of  candidates in Canada had varied over t ime. I t  was 
easy to d ist inguish,  however,  between real and ‘acc idental ’  candidates,  who declared 
themselves almost immediate ly.  The number of  real candidates had varied between 3 
and 10. The f i rst  secret bal lot  for Speaker had taken 11 hours,  but  subsequent ly  i t  had 
become much faster.  The power of  the clerks was pecul iar to the Canadian context.  In 
the 1980s when the procedure was establ ished, there had been a long per iod of  
majori ty  rule,  wi th a name always being put forward by the majori ty  party.  The 
Procedure Committee had thought i t  important to empower pr ivate Members through a 
secret ba l lot ,  and the involvement of  the c lerks was designed to ensure absolute 
secrecy in the bal lot ,  and no semblance of par ty interference.  Apart  f rom a few 
ind iv idual  quest ions and comments,  there had been no ser ious chal lenge to the 
elect ions. This was a mark of  the status of  the c lerks in Canada as impart ial  servants of  
Parl iament .  The Clerk of  the House was administered the oath by the Speaker on taking 
up off i ce,  and other  c lerks involved in the count had the oath administered to them by 
the Clerk of  the House. The reason for keeping the resul ts of  bal lots secret was so as 
not  to inf luence the outcome of subsequent  rounds. Members of  Parl iament in Canada 
were not contro l led in any way: they were f ree not to vote i f  they chose. So to seek an 
absolute majori ty  of  Members  rather than of votes cast  could g ive unexpected power to  
Members want ing to boycott  the process. To date, turnout had been very good.  There 
was no Canadian counterpart  to the bureau,  so i t  was d if f i cult  for  him to comment on 
th is area. Unbroken service as a cr i ter ion for presiding over the f irst  session was an 
arbi t rary dec is ion. The new Speaker was much more independent than under the old 
system in Canada because of the method of elect ion.  A Speaker could be removed 
under a mot ion of  censure, but  he was not aware that i t  had ever  happened.  A 
resignat ion would be the most  l ikely outcome of such a mot ion. There were of ten 
several  candidates f rom the same party.  I f  any quest ions remained to be answered,  he 
would be happy to do so afterwards. 
 
Dr Hafnaoui AMRANI,  President ,  thanked Mr Marc BOSC and al l  the members present  
for thei r numerous and useful cont r ibut ions. 
 
 
5. Ordinary Member of the Executive Committee 
 
Dr Hafnaoui AMRANI,  President ,  noted that  the deadl ine for nominat ions for  ordinary  
member of  the Execut ive Committee of  the Associat ion had passed at 11 am. One 
nominat ion had been received:  Dr Ulr ich SCHÖLER (Germany).  The Pres ident dec lared 
that Dr SCHÖLER was accord ingly elec ted as an ord inary member of  the Execut ive 
Commit tee by acclamation. 
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6. Communication by Ms Claressa SURTEES, Deputy Serjeant at Arms 
 of the House of Representatives of the Parliament of Australia,  on  
 “First speeches in Parliament by new Members of Parliament”  
 
Dr Hafnaoui AMRANI, President,  invi ted Ms Claressa SURTEES, Deputy Ser jeant at  
Arms of the House of  Representat ives of  the Par l iament of  Aust ral ia,  to present her 
communicat ion, as fol lows: 
 
“The meaning of ‘ f i rst  speech’  
At the Aust ral ian House of  Representat ives,  ' f i r st  speech' means the f i rst  speech made 
by a Member of  the House fol lowing his or her f i rst  elec t ion to the House for the f irst  
t ime,  even though the Member may have had prev ious parl iamentary exper ience in the 
Senate or a state or terr i tory parl iament.  
 
A Member makes his or her  f i rst  speech at  a t ime convenient to  the Member,  dur ing 
debate on formal business in  the House of Representat ives Chamber.  The speech forms 
part  of  the permanent  record of  proceedings but i t  is  much more than a cont r ibut ion to a 
debate on business. I t  heralds a Member ’s parl iamentary career ,  and the speech might  
be referred to long after  i ts ini t ia l  del ivery ,  as Members of ten use the occasion to 
art iculate the ir  phi losophy and pol i t ica l va lues. 
 
Content of f i rst speech 
There are no rules regarding content of  a f i rst  speech. Most Members cover one or 
more of  the fol lowing:  their personal backgrounds, thei r pol i t ical ph i losophies, what  they 
hope to achieve as Members, the history and general descr ipt ion of  the ir electorates,  
references to the ir fami l ies and f r iends, and thanks to those persons who helped their  
elect ion to Parl iament .  Members are part icu lar ly thoughtful about the content of  thei r 
f i rst  speeches because they may be used as a guide to what a Member bel ieves or 
stands for,  wel l  into the future. 
 
When fi rst speech is made 
In a new Parl iament ,  fol lowing a genera l elect ion,  a newly elected Member would 
usual ly make his or her f i rst  speech dur ing the debate on the Address in Reply to the 
Governor-General ’s  speech at the opening of the Par l iament. 4 This debate commences 
on a day short ly  af ter the opening of Par l iament and cont inues for three or  four weeks.  
I f  a f i rs t  speech cannot be made during the Address in  Reply debate (because of  the 
unavai lab i l i ty  of  the Member) ,  a f i rst  speech would be made at  the ear l iest  pract ical  
t ime. The f i rst  s i t t ing week usual ly is  the most convenient  because Members’ famil ies 
are of ten v is i t ing Canberra for the swear ing in of  Members and the opening of 
Parl iament .  

                                                      
4 The Governor-General gives a speech to members of both Houses, declaring the causes of the calling together of the Parliament. The 
speech briefly reviews the affairs of the nation and gives a forecast of the Government’s proposed program of legislation for the session 
of Parliament. At the conclusion of the speech a copy is presented to the Speaker of the House of Representatives by the Governor-
General's Official Secretary. A committee of members of the House is formed to prepare an Address in Reply, which is debated in the 
chamber and presented to the Governor-General by the Speaker. 
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Standing orders and practice apply 
First  speeches are not ional ly  20 minutes long. Under the standing orders5 th is is  the 
maximum t ime a l lowed for each Member dur ing the Address in Reply debate. I f  a f i rst  
speech is del ivered during another i tem of  business before the House, as a matter of  
courtesy the usual t ime l imit  imposed by the standing orders is suspended to al low the 
Member to speak for  a period not  exceeding 20 minutes. Further,  the Speaker has 
discret ion to al low some leeway on the occas ion of a f i rst  speech so as not to curtai l  a  
new Member. 6 
 
By convent ion,  Members’ f i rs t  speeches are heard without inter ject ion or interrupt ion.  
The Speaker normal ly reminds the House of this pract ice wi th the words: 

“Order!  Before I  ca l l  the honourable member for [name of  electorate] ,  I  remind 
the House that  this is  the honourable member’s  f i rs t  speech and I  ask that  the 
usual courtesies be extended to him/her. ”  

 
In return for this cour tesy a Member is expected not to be unduly provocat ive. There 
have been occas ions,  however,  when a Member 's f i rst  speech has not been heard in  
s i lence. 
 
Members  e lected at by-elect ions have sometimes made their  f i rst  speeches in  debate 
on Appropr iat ion Bi l ls  to which the normal  rule of  relevance does not apply .  Also,  
standing order 76, the relevance ru le,  has been suspended to a l low a Member to make 
a f irst  speech dur ing debate on a b i l l  to which the rule would otherwise have appl ied.  
 
A speech made because of a Member ’s parl iamentary duty is  not  regarded as a f i rst  
speech. For example,  a speech in relat ion to  a condolence mot ion is not regarded as a 
f i rst  speech,  nor is  the asking of a quest ion without not ice. A speech by a newly e lected 
Member in his or her capacity as Minister or opposit ion spokesperson—for example, a  
Minister 's  second reading speech on a bi l l  or the opposit ion speech in reply,  or a 
speech in reply on a mat ter of  publ ic importance—is also not regarded as a f i rst  
speech. 
 
However,  pr ivate speaking cont r ibut ions should not be made prior to a f i rst  speech.  For 
example,  i t  is  considered that  a Member should not  make a 90 second or three minute 
statement  or  a speech in the adjournment  debate unt i l  he or  she has made a f i rst  
speech. I t  has also been customary not  to make other than k indly references to the f irs t  
speech of a Member,  al though this convent ion also has not  always been observed.  
 
Member’s guests 
New Members trad it ional ly  inv ite thei r  fami l ies and fr iends to si t  in the publ ic gal ler ies  
to hear thei r f i rs t  speeches. There is a (usual ly st r ic t ly  enforced) rule that people s i t t ing 
in the publ ic gal ler ies  of  the chamber must  observe proceedings in s i lence. This rule 

                                                      
5 http://www.aph.gov.au/house/pubs/standos/index.htm 
6 The longest first speech of the 41st Parliament took 24 minutes and 47 seconds, the shortest was 15 minutes and 48 seconds. 
[Chamber Research Office statistics]. 
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may be relaxed at the end of a f i rst  speech, when famil ies and f r iends have been known 
to of fer applause. 
 
Member’s record of a first speech 
As the f i rs t  speech of a Member is  of  such s igni f icance, the House faci l i tates a 
record ing of a Member 's f i rst  speech,  taken from the off ic ial  telev ised proceedings of 
the House and a personal  copy is made avai lab le to the Member.  Also, the of f ic ial  
photographer takes st i l l  photographs of a Member during a f i rst  speech. 
 
The Hansard  ext ract of  a Member ’s f i rst  speech is placed on the Member’s webs ite on 
the parl iamentary website (under the sect ion for biographical detai ls). ”  
 
Dr Hafnaoui  AMRANI, President ,  thanked Ms Claressa SURTEES for  her 
communicat ion and invi ted members present to put quest ions to her.  

Mr Moussa MOUTARI (Niger)  wondered how the Aust ral ian system worked in pract ice,  
when there were a large number of  new Members of  Par l iament.  He also wondered i f  
the f i rst  speech could have an effect  on a new Member’s  career,  or i f  i t  was more of a 
symbolic r i tua l.  
 
Mr René KOTO SOUNON (Benin)  asked for  further c lar i f icat ion of  some of the issues 
raised by Ms SURTEES, and whether there were wri t ten rules on f i rs t  speeches,  or 
s imply pract ices based in t radi t ion. In Benin,  only the Speaker was al lowed to take the 
f loor  on his invest i ture.  Other  MPs d id not  have the opportunity  to make a maiden 
speech. 
 
Mr Xavier ROQUES (France)  sa id that  there was no equiva lent  process in France. 
There was however a tradit ion that a new deputy should not take the f loor unt i l  a decent  
amount  of  t ime had passed. In the Senate,  the tradi t ion had been that new senators 
should not  speak for  at  least  two years!  He asked about  the dut ies of  the Ser jeant at  
Arms in the Aust ral ian Parl iament .   
 
Mrs Jacqueline BIESHEUVEL-VERMEIJDEN (Netherlands)  said that in her country ,  
new Members ’ f i rs t  speeches were a lso fest ive occasions with special  rules:  they could 
be made at  any moment and they were never interrupted.  New Members  had been 
known to make their  f i rs t  speech on the very day they entered the House.  
 
Dr V.K. AGNIHOTRI (India)  sa id that in his country  there was an aura about ‘maiden’  
speeches, al though there were no spec if ic  rules at tached to them. Members were 
al lowed to intervene before making their f i rs t  speeches.  There was no not ice given of  
maiden speeches:  i t  was lef t  to the Chair and Table Off ice to ident i fy  the fact  that a 
Member was speak ing for the f irst  t ime. 
 
Mr Michael  POWNALL (United Kingdom)  made two observat ions: in  the House of 
Lords, twenty minutes would be considered too long for a f i rst  speech – eight to ten 
minutes was more normal.  In the Lords, there was also a trad it ion that f i rst  speeches 
should not be cont roversia l.  In pract ice,  this meant that they should not be del ivered in 
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a heated manner.  He gave as an example a new Member of  the Lords who had just  
ret i red as head of the Bri t ish secret serv ice spoke and who spoke in her  f i rst  speech on 
a very sensi t ive matter  relat ing to the detent ion of  terror ists,  but ,  because she did so in 
a calm way, the speech was with in the rules.  
 
Dr Hafnaoui AMRANI,  President ,  said that in 1987, when he gave his f i rst  speech as a 
Member of  Par l iament ,  he talked about  the condit ions of  steelworkers  in h is 
const i tuency.  However,  i t  happened that  the relevant  minister was f rom the same region 
as himsel f .  Other MPs from his  region cr i t ic ised him for  taking task w ith someone from 
his own region. He had found this r id icu lous. Nowadays, however,  new MPs in Alger ia 
tended not  to ask quest ions of  min isters f rom their  own party at  al l ,  unless asked to do 
so by the ministers.  He asked Ms SURTEES about the order in which new Members  took 
the f loor in Aust ral ia:  was i t  simply in the order in  which they put  thei r names forward, 
or was i t  by rotat ion among the part ies? 
 
Ms Claressa SURTEES (Austral ia)  c lar i f ied that i t  was not  normal  for  new Members’  
f i rst  speeches to be made dur ing debates on leg is lat ion.  This took place only fo l lowing 
by-elect ions when spec ial  opportunit ies for these speeches needed to be found.  
Members could not  fu l ly  part ic ipate in proceedings unt i l  they had made thei r 
introduct ion to the Chamber by way of  a f i rs t  speech.  Fi rst  speeches were not covered 
by Standing Orders;  i t  was ent ire ly a mat ter of  precedent and custom. There was an ai r  
of  celebrat ion whenever a Member f rom whichever party  made thei r f i rs t  speech.  She 
was not  sure that  the example c ited by Mr POWNALL would have been al lowed in  
Aust ra l ia,  as i t  would have been judged too sens it i ve.  In the Austral ian tradit ion, the 
Serjeants  at  Arms carr ied out not only ceremonia l and secur i ty roles but  also acted as 
Clerks at  the Table of  the House. 
 
Dr Hafnaoui  AMRANI, President ,  thanked Ms Claressa SURTEES for  her 
communicat ion as wel l  as  al l  those members who had put quest ions to her.  
 
The sit t ing rose at 12.00 pm. 
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SIXTH SITTING 

Thursday 9 April 2009 (Afternoon) 
 

Dr Hafnaoui AMRANI, President, in the Chair 
 

The sitting was opened at 3.05 pm  

 
 
1. Presentation by Mr Martin CHUNGONG on the recent activities of 

the IPU 
 
Dr Hafnaoui  AMRANI, President ,  inv ited Mr Mart in CHUNGONG, Director of  the 
Div is ion for the Promotion of  Democracy of  the Inter-Parl iamentary  Union, to make h is  
presentat ion, a summary of  which fol lows:  
 
Mr Martin CHUNGONG  sa id that he was very happy to come to the ASGP to talk about  
the work carr ied out by the IPU over the previous s ix months.  He int roduced Andy 
RICHARDSON and Laurence MARZAL, a lso from the IPU Secretariat .  An annual report  
on the IPU’s democracy-bui lding act iv i t ies had been made avai lab le to  the ASGP. In the 
annex to this document was a detai led l ist ing of  the act iv i t ies carr ied out  by the IPU in 
2008 and ear ly 2009. 
 
He h ighl ighted sal ient developments in recent years.  The bulk of  the IPU’s work 
cont inued to be carr ied out  in  the parl iaments of  post -conf l ic t  countr ies.  The IPU had 
organised t raining programmes and seminars,  and was now looking with the Wor ld Bank 
Ins t i tute at  innovat ive ways of del ivering t raining, using distance learning fac i l i t ies.  This  
programme was being tested in Sierra Leone, Sudan and Liberia,  and would be 
extended i f  successful .  Parl iaments worked increas ingly to improve how they 
funct ioned, and were increasingly seeking to be transparent and accountable,  and to 
th is end were developing standards of  integri ty for thei r  Members. The IPU was helping 
to devise Codes of Ethics to assist  in this  area.  An increasing number of  par l iaments  
were seek ing to develop a longer-term v is ion; the IPU was ass ist ing them to develop 
strategic p lans, for example in Sierra Leone,  with the help of  Mr ZVOMA f rom 
Zimbabwe.  Par l iaments were also increasingly involved in assuring the management of  
development a id.  Both donors and recipients had an in terest in th is .  
 
In the area of  human r ights,  the bulk of  work involved the human r ights of  
parl iamentarians themselves. Recent successes inc luded the release of Palest inian, 
Egypt ian and Colombian MPs. But there remained unfortunate s ituat ions,  for  example in  
Sri  Lanka,  where some MPs had been assassinated, and in  Afghanistan,  where an 
outspoken female parl iamentar ian cont inued to be denied her  mandate.  There were also 
s imi lar  cases in Burundi ,  DRC and Ecuador.  The IPU commit tee dealt  largely with  
issues regard ing the f reedom of expression of Members of  Par l iament.  A successful  
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project had been concluded to promote the implementat ion of  human r ights t reat ies in 
f rancophone Afr ica. There had been palpable resul ts  in Togo,  for example.  A 
dec larat ion had also been agreed prov iding for a human r ights observatory in Af r ica.  
 
In the area of  gender,  research cont inued to track the representat ion of  women 
wor ldwide. The IPU was now branching out into the area of prevent ing v io lence against 
women. The IPU focussed on areas where women were grossly underrepresented,  
namely  the Arab and Asia-Paci f ic  regions.  I ts  aim was to keep this  issue al ive in these 
parts of  the world.  
 
In the area of generat ing knowledge of  par l iaments,  PARLINE cont inued to be improved.  
This database would not exist  were i t  not  for  co-operat ion received from members of  the 
ASGP. The reward for these efforts included 10,000 recorded searches per  month.  Work  
had also been done to fol low up on a 2006 study on par l iamentary democracy in  the 
21s t  century.  
 
The sel f -assessment too lk i t  ment ioned six months before had been f ie ld-tested in 
Rwanda and Alger ia and lessons had been learned that could al ready be shared. Whi le 
the toolk i t  was very important  f rom the pol i t ical perspect ive,  i t  was not  wel l  adapted to 
the needs of  par l iamentary administ rat ions.  Discussions w ith the ASGP President  had 
been held w ith this in  mind.  Mr Chungong hoped that  the ASGP would give thought to 
how these needs could better  be taken into account.  
 
Another area to f lag up was support  for  the Internat ional  Day of  Democracy, the f i rst  
such day having been held on 15 September 2008. I t  would be a chal lenge to susta in 
th is momentum. A menu of ac t iv i t ies had been proposed for 2009, including a major 
parl iamentary conference on democracy in Botswana, focussing on pol i t ica l to lerance. A 
survey of 20 countr ies on publ ic at t i tudes to democracy had been launched;  the f ind ings 
would be re leased on the Internat ional  Day of Democracy as a resource for the 
Botswana conference.  
 
A major project had been launched to promote inclus ive par l iaments ,  gathering data on 
how minor i t ies and ind igenous peoples were included in par l iaments around the world.  
The hope was to use th is data to promote inc lusive parl iaments.  A quest ionnaire had 
been sent out  in January 2009, but the response rate had been low. He asked ASGP 
members to help speed up th is response rate.  
 
Work wi th the Global  Centre for ICT in Par l iaments was cont inuing apace.  A world e-
parl iament conference was to take place at the US Congress; the ASGP might  want to 
have some input into this conference. There were a lso plans for  the second e-
parl iament  report ,  to be publ ished in 2010. Updated guidel ines for  par l iamentary  
websi tes had just  been publ ished. 
 
Mr Chungong noted that  the increase in the quant i ty  of  democracy-related work was 
put t ing a st rain on the IPU’s f inancia l and human resources. Two parl iaments would be 
suspended f rom the IPU the fol lowing day:  Guinea and Madagascar,  in the l ight o f 
pol i t ica l developments  there. Bangladesh, however,  had been readmit ted fo l lowing 
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elect ions. The Apr i l  2010 meet ing of  the IPU would take place in Bangkok, Thai land. 
The Apr i l  2011 meet ing would be held in Panama. The Third Wor ld Conference of 
Speakers was l ikely to be held in Geneva in June-July 2010 instead of in New York,  
because there were no guarantees that al l  Speakers would be al lowed on US soi l .  A 
quest ionnai re had been issued to help the IPU in i ts work  to map the ways in which 
parl iaments interacted with the Uni ted Nat ions and i ts  agenc ies. The response rate had 
again been low, and ASGP members were again asked to help achieve a h igher rate of  
response. 
 
Dr Hafnaoui AMRANI,  President ,  thanked Mr CHUNGONG. 
 
Mr Ian HARRIS (Australia)  asked about whether there would be a supplementary day 
at the Geneva conference in 2009. 
 
Dr Hafnaoui AMRANI,  President ,  ment ioned the successful  conferences that had been 
held to date at  Geneva, and was also interested to hear Mr Chungong’s answer to Mr 
Harr is ’  quest ion. 
 
Mr Martin CHUNGONG  asked the ASGP to help ident i fy issues of interest  to  ASGP 
members and the wider par l iamentary communi ty.  No speci f ic  issue had been ident i f ied 
for October 2009, a l though space had been lef t  in the programme for such a 
conference. 
 
Dr V.K. AGNIHOTRI (India)  noted that because of  a technical  error,  even pages were 
missing f rom the IPU document that had been ci rcu la ted. 
 
Mr Martin CHUNGONG  asked the ASGP secretar iat  to correct  what  was a photocopying 
error.  
 
Dr Hafnaoui  AMRANI, President ,  congratulated Mr CHUNGONG on his excel lent  
presentat ion, and hoped that  co-operat ion between the IPU and ASGP would cont inue 
to deepen. 
 
 
2. General Debate: Administrative self-evaluation within Parliaments  
 
Dr Hafnaoui AMRANI,  President,  presented the fo l lowing contr ibut ion :  
 
“ I  Introduction   
 
I  would l i ke to make a presentat ion on sel f -evaluat ion of  the Par l iament Administ rat ion. 
 
This is  not so much a communicat ion in i ts  proper sense, but rather an exper ience of 
the Algerian Par l iament,  which I  hope wi l l  lead to the establ ishment  of  a work ing group,  
and wi l l  hopeful ly  give r ise to a general  debate at  our next meet ing in Geneva. 
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We are ful ly  aware that  the human and material  resources avai lable to par l iaments in 
developed and developing countr ies cannot  be compared. In  most developing countr ies,  
these resources fa i l  to meet the needs and parl iamentarians of ten denounce the 
administ rat ion ’s inef f ic iency. To make up for these inadequac ies,  the parl iamentary  
administ rat ion must cont inue to pursue capacity -bui lding programmes for administ rat ive 
staf f .  
 
A number of  par l iaments are look ing for  technica l assistance to help them with 
capaci ty-bui ld ing so that they can carry out the ir funct ions as wel l  as poss ib le.  This 
technical  ass is tance can be urgent,  especial ly  for developing countr ies and new 
democracies and can take dif ferent forms: 
 

−  Development of  infrast ructure 
−  Modernisat ion of  Par l iament 
−  Exchange of informat ion and experience 
−  Professional  improvement:  t ra ining of  staf f .  

 
This technical assistance can also involve:  
 

−  The organogram 
−  The Standing Orders 
−  The work of  committees 
−  The funct ion ing of the parl iamentary administ rat ion ( l ibrar ies,  documentat ion and 

research serv ices,  archives) 
−  The sound system and audio-v isual  recording 
−  Print  serv ices 
−  Informat ion and communicat ion technology 

 
This technical assistance can also be: 

−  Mult i latera l:  internat ional  organisat ions (UNDP, IPU),   NGOs 
−  Bilateral:  between two parl iaments 

 
This last  opt ion has developed cons iderably over the last  few years.  
 
In 2007,  the Speaker of  our Parl iament asked the IPU Secretary General for ass istance.   
The object ives of  th is audi t  were: 
 

−  To carry out a " rev iew" of  the administrat ion and Par l iament and to draw up an 
inventory of  human and mater ial  resources.  

−  To evaluate the s trengths and weaknesses of the administ rat ion of  the 
Parl iament  on a technica l level ,  on the bas is of  ob ject ive and accurate cr i ter ia.  

−  To def ine the pr ior i t ies and the means so as to improve the funct ion ing of  the 
Parl iament  in part icular in the adminis trat ive f ie ld.  

−  To make assessment of  the assistance al ready provided by other sources in the 
administ rat ive f ie ld in order to avoid dupl icat ion.  
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−  To make recommendat ions aiming at strengthening the administ rat ion in the f ield  
of  the organizat ion, the working methods and the means of act ions.  

 
To this end, we welcomed two experts al located by the IPU (Mr Bruno Baufumé f rom the 
French Senate and Mr Roland Mees from the Belgian House of  Representat ives),  to 
carry out an evaluat ion of  the Algerian Parl iament,  in the month of  November 2008. 
 
On ref lect ion, I  wondered i f  this evaluat ion (audit )  could not  be conducted by 
parl iaments themselves (Members and staf f  together).  We have therefore launched an 
experiment in se lf -evaluat ion by the administ rat ive s taf f  of  the Alger ian Par l iament.  And 
to carry out th is se lf -evaluat ion we have compi led a quest ionnaire to which staf f  have 
repl ied in the presence of the experts.  
 
We have conf i rmed that the self -evaluat ion carr ied out  by administ rat ive staf f  presented 
no notable dif ferences from the evaluat ion carr ied out by the experts.  However,  the 
quest ionnai re,  compiled, no doubt  in haste,  did not  tackle al l  of  the quest ions re levant 
to par l iamentary work.  That is why I  think  i t  would be desi rable to ref lect  on this  
quest ion of  “self -evaluat ion” and to ident i fy  the tools for  this evaluat ion.  To achieve 
th is,  I  think i t  would be interest ing to prof i t  f rom the experience of our Assoc iat ion to 
put  into place a work ing group which could present a report  to us for a genera l debate.   
 
I I  Specificit ies of the sel f -assessment of  the parl iamentary administration   
 
Considering the subt lety of  the specif ic i t ies of  the Parl iaments that sometimes, the 
experts  sent  to thei r audi t  do not know wel l ,  i t  would be desirable,  in my opinion,  that 
the evaluat ion of  the Par l iament is  carr ied out by the persons in charge (administ rat ive 
and par l iamentary for the concerned Par l iament ,  even though one can resort  to external  
experts or faci l i tators  for ass istance and guidance. 
 
Thus this self -evaluat ion in which the Parl iament is the main actor  and the judge,  at  the 
same t ime, wi l l  be perceived as a vo luntary  pract ice (operat ion),  undoubtedly  
guarantees i ts  ful l  taking into account  by the administ rat ive c iv i l  servants s ince i t  is  
carr ied out  by the lat ter.  
 
F inal ly,  we need to be c lear that administ rat ive se lf -evaluat ion is d if ferent f rom the 
evaluat ion of  the pol i t ica l structures or staf f  of  a  Par l iament.  I f  the working group were 
establ ished, i ts ro le would be to def ine a too lbox,  which is to say cr i ter ia for evaluat ion 
apply ing only to administ rat ive work,  in order to improve i ts  ef f ic iency. 
 
I I I  Self assessment of  the Par l iamentary administration   
 
In order to ensure i ts  object iv i ty  and effect iveness, this sel f -assessment must meet the 
three (03) fol lowing condi t ions:  
 

1)  To be conducted by a group of  people never by one s ingle person.  Within this 
f ramework i t  would be necessary that  th is operat ion be supervised by the h ighest   
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ranking off ic ial  (SG) af ter approval by the pol i t ical  leader (the President) and 
possib ly the questeurs .  
 
The main part ic ipants in th is operat ion are:  
•  Administ rat ion execut ives; 
•  Civi l  servants,  at  al l  levels;  and 
•  Members of  Par l iament .  

 
Thus, the composi t ion of  the sel f -evaluat ion group must ref lect  the variety of  
points of  v iews,  the broadest possible among the c iv i l  servants and the Members 
of  Parl iament who must give their appreciat ions, in al l  ob ject ivi ty and 
respons ibi l i ty ,  on the organizat ion and funct ioning of Parl iament and make 
concrete proposals for  i ts  improvement.  

 
2)  To be based on precise and object ive cr i ter ia  (quest ions).  
 
3)  To be exhaust ive and deal  with al l  aspects of  the act iv i ty of  the parl iamentary  

administ rat ion, of  which in part icular:   
 

∗  The nature of  the administ rat ive work.  
∗  Human, f inancial and mater ial  means.  
∗  The mode of  organizat ion and operat ion. 
∗  The re lat ion between the administ rat ion and Members of  Par l iament .  
∗  Communicat ion and informat ion. 

 
Each aspect (or top ic)  ment ioned above inc ludes a number of  quest ions. Such 
quest ions are not  c losed; they are formulated in order  to ask “to what extent ” and 
“which is the degree” and invi te the quest ioned people to  quant i fy  thei r 
evaluat ion on a 5-point  scale:  
 
5: to a very large extent / (to) a very high degree. 
4: to a large extent / (to) a high degree.  
3: fairly (to) an average degree.  
2: to a small extent / (to) a low degree. 
1: to a very small extent / (to) a very low degree. 

 
IV Method of  sel f-assessment of the parl iamentary administration  
 
These procedures are essent ia l ly  as fol lows:  
 
1 Answering the questions 
 
Af ter having evaluated each quest ion, the quest ioned people quite simply register thei r  
evaluat ion in  the box al lot ted to the various quest ions below each topic  (or  group of 
quest ions).   
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Three other “general”  quest ions wi l l  require the quest ioned people to  def ine what they 
regard as: 
 

♣  The greatest  improvement recent ly made in th is part icular f ie ld;  
♣  The most serious current  def ic iency ;  
♣  The nature of  the required measures to improve the performance.   

 
The conclus ions f rom al l  of  the answers should provide a basis for the formulat ion of  
the recommendat ions concluding the sel f -assessment.   
 
2 Recourse to faci l i tators 
 
The part ic ipat ion of  an external faci l i ta tor may help ensure that al l  the par t icipants in 
the self -evaluat ion have a common vis ion of  the pursued object ive. The IPU and other  
organizat ions may be respons ib le for prov iding an external  faci l i tator.  
 
3 Determination of a t imetable 
 
The t imetable (schedule) of  the se lf -assessment  operat ion should be set at  the 
beginning of  the process.  The t ime required to complete the self  assessment  var ies 
depending on the specif ic i t ies  of  the Par l iament.   I t  would be suf f ic ient to provide for  
th is purpose, between 2 meet ings at  least and 8 meet ings maximum.  
 
4 Determination of data sources 
 

�  The part ic ipants themselves: The c iv i l  servants  
�  Poli t ical  leaders 
�  Members of  Par l iament   
�  External sources, for  instance Electoral Commission, opin ion pol ls  on precise 

quest ions such as the re lat ion between the Parl iament and the populat ion, the 
communicat ion of  the Parl iament ,  the c iv i l  society and the Par l iament . . .   

 
5 Safeguarding the records of the process  
 

�  To draft  the minutes of  the meet ings 
�  Recording i f  necessary .    

 
This scenario wi l l  have as i ts  goal to  make parl iamentar ians feel ,  f rom the beginning 
that they are engaged,  even involved,  in the process of improving their inst i tut ion. 
 
CONCLUSION 
 
The recommendat ions ar is ing from self-evaluat ion then need to be the subject o f  
progressive implementat ion, under the authori ty of  the secretary (or secretaries) 
general,  and of the Speaker of  the chamber concerned. Even i f  this implementat ion is  
only par t ia l ,  as the parl iamentary adminis trat ion is made up of  many actors and is thus 
di f f i cult  to reform, this k ind of  in i t iat ive (sel f -evaluat ion) al lows for the creat ion of  a 
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f ramework and const i tutes a point  o f  departure for reforms which may be enacted in due 
course. ”  
 

 
Dr Hafnaoui AMRANI,  President ,  inv ited co l leagues to cont r ibute.  
 
Mr Xavier ROQUES (France)  sa id that he was reminded of an experience at the French 
Nat ional Assembly where there had been no fewer than s ix s imul taneous internal  and 
external  audi ts of  the administ rat ion. Sel f-evaluat ion was indispensable to avoid fal l ing 
into rout ine;  but he d id not th ink that internal  audits of  this k ind were enough.  The 
resul ts of  an external audi t  made for a more convincing case when discussing proposals 
wi th staf f  and t rade unions. External audi t  also carr ied greater pol i t ica l weight .  
However,  t ime needed to be taken to expla in the administ rat ion to external auditors – 
as much as several  weeks – before they began their real work .  He also caut ioned 
against expect ing too much of external audi tors,  who tended to act  as  midwives rather 
than g iv ing b i r th to ideas themselves. 
 
Dr V.K. AGNIHOTRI (India)  said that  each of the ten separate cadres wi thin the Indian 
parl iamentary  adminis t rat ion would need to be assessed against  di f ferent  c r i ter ia .  An 
internat ional ly leading management inst i tute had studied the st ructure of  the Indian 
parl iamentary  administrat ion and made recommendat ions on rest ructur ing. The 
administ rat ion existed to serve Par l iament  and i t s Members.  Serv ice del ivery  to 
Members ’ sat isfact ion was the ul t imate test  o f  qual i ty .  While  sel f -assessment could be a 
f i rst  step,  qual i ty assurance also had to be in  place,  and a cert i f i cat ion system. 
 
Mr OUM Sari th (Cambodia)  ment ioned the Senate of  Cambodia ’s exper ience of sel f -
evaluat ion. On 25 March 2009, the tenth anniversary of  the creat ion of  the Senate, a  
seminar had been held to take stock of  ten years of  achievement .  Senators,  senate 
staf f ,  foreign partners,  and NGO and c iv i l  society representat ives took part ,  as wel l  as  
minister ia l  representat ives. He had taken the opportunity to publ ic ise the IPU sel f -
assessment toolk i t .  Al l  of  the part ic ipants had expressed an interest .  Thanks to IPU 
support ,  and the necessary pol i t ica l wi l l ,  the Senate would in Apri l  set  up a commit tee 
of  three senators and two parl iamentary staf f  to carry out a sel f -evaulat ion exercise. He 
hoped to be able to come back to say what  progress had been made. 
 
Mr Austin ZVOMA (Zimbabwe)  saw sel f -evaluat ion as a process rather than an event ,  
underpinned by an object ive-set t ing process and a commitment to achieve these 
object ives.  I t  was important to be clear what the purpose of sel f -assessment was. I t  
could be to in i t iate reform, or  i t  could be part  of  a st rategic p lanning process.  Staf f  
needed to know where they were start ing from and where they were going. This could 
involve a current  real i t ies assessment.  He asked what  the lessons were of the Algerian 
experience.  Zimbabwe had a f ive-year st rategic p lan, with del ivery shown via a 
balanced scorecard. ISO cert i f icat ion was also an opt ion. External  audi t  was expensive, 
and for young par l iaments this was a major constraint .  As serv ice del ivery was demand-
led, feedback f rom c l ients  was cruc ial .  Parl iament  had displayed a stand at an 
internat ional  t rade fai r  as a l imited s tep in this d i rect ion. 
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Mr Michael  POWNALL (United Kingdom)  responded to points raised by Mr ROQUES. 
Westminster was constant ly evaluat ing i ts  processes.  There were strategic p lans, 
bus iness plans,  r isk registers,  and value for money studies. The external element was  
invaluable prov ided the consultants understood the par l iamentary env ironment .  But  i t  
was important not  to forget that par l iaments ex isted to support  Members and Chambers.  
Too much sel f -evaluat ion could p lace extra pressure on senior managers.  He h imsel f  
spent 60-70% of h is t ime on management work,  and i t  was important that th is should 
not  increase further .  He hoped that the President ’s  ini t iat ive would not be too onerous 
and would be complementary to what  was al ready happening. 
 
Mr Sosthène CYITATIRE (Rwanda)  found the subject interest ing because in Rwanda,  
the Senate had tr ied to put  a st rategic plan in place in 2004.  I t  had then conducted 
several  se lf -evaluat ion exerc ises in 2005, 2007 and 2008, the most recent  wi th IPU 
support .  What had been found? To the Senate ’s dismay, each t ime the exerc ise was 
conducted i t  was not an administ rat ive but rather a pol i t ica l ly  focused evaluat ion. He 
therefore agreed with the President ’s proposal,  and supported the idea of a working 
group. He also endorsed the preparat ion of  toolk i ts  based on object ive cr i ter ia.  He 
suggested that  younger as wel l  as  older parl iaments should be included in the working 
group, such as Rwanda. 
 
Mr Abdelhamid Badis BELKAS (Algeria)  noted that the IPU experts who had ass isted 
Alger ia in  se lf -evaluat ion had not  had access to the necessary  too lk i ts and had had to 
rely  on thei r own subject ive exper ience. They had been able to h ighl ight strengths and 
weaknesses, but without clearly def ined cr i ter ia avai lab le.  He supported the 
development of  objec t ive cr i ter ia for  se lf -evaluat ion.  
 
Mr Ian HARRIS (Australia)  said that the Austra l ian House of  Representat ives was an 
accredi ted Investors in People agency. A s tatement  of  ski l ls  for every job had been 
publ ished. Each year there was a planning day, and an annual assessment.  A very 
brave act ion had been to ask staf f  what they expected of thei r  leaders,  and to formulate 
these into pr inciples,  against which staf f  were to assess their supervisors:  the results 
were publ ished.  This had caused some concern, but a lso an improvement in interact ion 
wi th staf f .  The Aust ral ian House of  Representat ives would be look ing for a new 
Secretary-General  between this  meet ing and the one in Geneva in October.  Cri ter ia for 
th is job had been made avai lable to members of  the ASGP. He wondered i f  thought 
might be g iven to sponsor ing a formal ASGP quest ionnaire on sel f -evaluat ion as well  as 
proceeding with the work ing group. 
 
Dr Hafnaoui AMRANI, President ,  responded by making c lear that he had started 
th inking about the need for  sel f -evaluat ion because the Alger ian Par l iament ,  despite 
being young, lacked a s ingle cons istent  organisat ion.  The evaluat ion process he had in  
mind would involve parl iamentarians as well  as parl iamentary  staf f .  The aim was to 
serve par l iamentar ians better,  and to do this i t  was important that they should be 
involved.  Pol i t ica l wi l l  was necessary.  Without the Speaker’s approval ,  Dr  Amrani  would 
not  have been able to conduct the exercise as he had. Mr ZVOMA was r ight  that i t  was 
not  jus t  a snapshot event ;  i t  needed honest  analys is and then constant evaluat ion and 
implementat ion.  Sel f -evaluat ion was not jus t  a management too l,  but also a procedural 
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too l.  I t  was t ime-consuming,  but  not  expensive. Staf f  fel t  consul ted. I t  was true that  
emerging democrac ies  were most interested in the sel f -evaluat ion process, but the 
experience of more seasoned democracies was a lso requi red. He read the t i t les of  the 
Alger ian quest ionnaire,  and gave examples of  the k inds of  quest ions that were included 
to g ive a f lavour.  I t  had been developed hurr iedly ,  which was why he would be 
interested in a more thoughtfu l process, leading to a general debate in due course. 
 
Mr Andy Richardson ( IPU)  spoke brief ly  of  the IPU secretariat ’s experience of  the sel f -
assessment toolk i t  publ ished in 2008. He saw it  as a demand-led tool .  I t  was offered to 
parl iaments that were interested in and wi l l ing to look at  thei r own working methods.  
There seemed to be very many such par l iaments,  in every cont inent  in the wor ld.  The 
IPU had faci l i tated work in Rwanda,  Sierra Leone and Alger ia.  In Cambodia,  the Senate 
had carr ied out the process on i ts  own. There was preparatory work under way in  
Ethiopia and South Af r ica, wi th interest shown f rom other par l iaments in Lat in America 
and Arab states. I t  was a learning exper ience for the IPU.  Other organisat ions were 
also looking at approaches to measuring parl iamentary  performance,  but the sel f -
assessment approach seemed to be of part icular value. I t  was important to set a 
purpose f rom the outset.  Pol i t ica l leadership was cruc ial.  Par l iaments needed to 
internal ise the goals of  the sel f -assessment,  and adapt  the toolk i t  as necessary to thei r 
own speci f ic  contexts.  The IPU toolk i t  had not p laced enough emphasis on the 
preparatory steps that  were needed. These were issues that  deserved thought  as the 
ASGP prepared i ts own toolki t .  The IPU was del ighted at  the ASGP’s  proposal.  The 
quest ions in the toolk i t  were intended as a f i rst  step, an ent ry point ,  in a process of 
f raming the debate.  The second s tep was a d ialogue about the st rengths and 
weaknesses that emerged – th is was of  much greater value. The IPU’s toolk i t  was 
aimed to be as universal  as possible.  I t  was this second step,  the dialogue,  which would 
al low spec if ic i t ies  to emerge. I t  was also supposed to be f lexib le,  to meet the needs of 
the Par l iament,  whatever these might happen to be. The IPU would be pleased to assist  
the ASGP in whatever way i t  could,  but was also p leased that the process was to be 
owned and developed by secretar ies-genera l  themselves. 
 
Dr Hafnaoui AMRANI,  President ,  proposed that  a work ing group should be establ ished 
to take this work fur ther,  and that i t  should include Ms Claressa SURTEES, Mr 
Sosthène CYITATIRE,  Mr Abdelhamid Badis BELKAS, Mr Manuel  ALBA NAVARRO, Mr 
Marc BOSC, Mrs Jacquel ine BIESHEUVEL-VERMEIJDEN, and Mr OUM Sarith.  The 
proposal was agreed  to.  
 
 
3. Intervention by Mrs Daniela Giacomelli of the Global Centre for ICT 

in Parliaments  
 
Dr Hafnaoui AMRANI,  President,  inv ited Mrs Daniela GIACOMELLI ,  Global  Centre for 
ICT in Par l iaments,  to the p lat form to make her  intervent ion. 
 
Mrs Daniela GIACOMELLI made the fo l lowing presentat ion: 
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4. Communication by Dr José Pedro MONTERO, Vice-President of the 
ASGP, Secretary General of the House of Representatives of 
Uruguay, on “Functions of the Chamber of the House of 
Representatives of Uruguay during non-working periods”  

 
Dr Hafnaoui AMRANI,  President,  inv ited Dr José Pedro MONTERO, Vice-Pres ident of  
the ASGP, Secretary General  of  the House of  Representat ives of  Uruguay, to present  
his communicat ion,  as  fo l lows: 
 
“ Introduct ion 
 
The present Uruguayan const i tut ional  reg ime states that every leg is la ture per iod would 
have a durat ion of  f ive years.  I t  begins on the 15 t h  February immediately af ter  the date 
of  the general  elect ions and ends on the 14 t h  February of  the f i f th year af ter the general  
elect ions were held.  
 
Each legis lature is d iv ided into f ive periods which are class if ied as ord inary and 
ext raordinary.  
 
Art ic le No. 9 of  the ru les of  the Chamber states that  every leg is lature wi l l  comprehend a 
period of  preparatory  sessions, f ive per iods of  ordinary sess ions and ext raord inary  
sess ions when necessary.  The f irst  ord inary  per iod would begin the 15 t h  February and 
end on the 15 t h  December;  the second, th ird and fourth per iods would begin on the 1s t  
March and end on the 15 t h  December and the f i f th per iod would begin on the 1s t  March 
and end on the 15 t h  September.  Beyond these per iods the Chamber is  not  on duty.  I t  is  
understood by extraordinary  per iods any number of  sessions which comprehend the 
ones appointed by means of which,  a grave and urgent  reason might come up.  This is  
stated by dec is ion of  the Chamber or the execut ive power dur ing the non-working 
periods.   
 
The reason for which the last  ordinary per iod ends before the f i rst  four ones is the 
ce lebrat ion of  the legislat ive and president ial  elect ions which are carr ied out th is  year  
in the month of  October and eventual ly  November.  I t  is relevant  to point  out  that MPs 
may commit to the act iv i t ies which concern the elec t ion’s events and i t  is not 
convenient  that the beginning of the parl iamentary recess takes place on the 15 t h  
December l ike the other per iods,  due to the fact  that  the e lect ions are being held on 
those dates. 
 
The parl iamentary recess takes place between the 16 t h  December and 1s t  March in the 
f i rst  per iods of  each legis lature and between 16 t h  September and 14 t h  February in the 
last  period. The ext raordinary per iods are ocassional  ones.  
 
The Chamber of  Representat ives adopts in the f i rs t  ordinary sess ion of each per iod,  i ts  
regime of ordinary sessions, i t  is  the one which w i l l  be appl ied dur ing the whole period. 
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Parl iamentary recess  
 
Chamber of  Representat ives:  
 
P lenary 
 
The ordinary regime of  sess ions does not work for  the ext raordinary  periods. So i f  there 
is not a convocatory for the ce lebrat ion of  an ext raord inary sess ion, the Chamber wi l l  
not  be on duty unt i l  the beginning of the last  ordinary period. 
 
Art ic le No.  104 of  our const i tut ion states that “only for grave and urgent  reasons” each 
Chamber “as wel l  as the execut ive power” could request extraordinary sessions to make 
the legis lat ive period end, and with the only  aim of t reat ing the matters that  moved the 
request of  the sess ion as well  as the legal project  declared of  urgent considerat ion 
under s tudy. Even i f  the pro ject  was not included in the agenda of  the session. Even 
though, the break wil l  be automat ical ly suspended for the Chamber to have or receive 
during i ts per formance, for i ts  considerat ion,  a projec t labeled as urgent.   
 
An important  aspect  is  the statement  of  the last  par t  of  Ar t ic le 104: “ the mere request  
for an ext raordinary session wi l l  not be accountable as enough to cease the recess of  
the genera l assembly or  any of the chambers.  For the recess to be ceased, the 
sess ions should be carr ied out and the interrupt ion would las t  dur ing their performance. 
 
Art ic le 90 of the ru les of  the Chamber of  Representat ives demands a spec ial majori ty  to 
“declare as grave and urgent according to Art icle 104 of  the const i tut ion, the reasons 
quoted to make the legislat ive recess cease. This s tatement must be done over any of 
the matters included in the invocat ion.. . .  af ter  the break was interrupted”.  
 
From the ment ioned statements i t  c lear ly emerges that the parl iamentary recess of  the 
Chamber of  Representat ives can be interrupted by:   
 

The wi l l  of  more than hal f  of  the members  of  the corpse by the invocat ion of  
ext raordinary sess ions or,  
 
In an automat ic manner through the invocat ion of  ext raordinary and permanent 
sess ion, imposed by number 7 of  Art ic le 168 of the const i tut ion of  the Republ ic.  
Such invocat ion works out when,  dur ing the recess, a pro ject of  law with 
dec larat ion of  urgent  cons iderat ion was sent by the execut ive power for the 
Chamber to be considered.  
 
The proceedings for the law projects wi th declarat ion of  urgency is ext raord inary  
s ince i t  di f fers in several aspects with  the ordinary law projects .  In  such a way the 
const i tut ion imposes deadl ines for i ts approval :  forty-f ive days for the Chamber to 
receive i t  the f irst  t ime, and thi r ty days for the second Chamber.  
 
In case the second Chamber approved a text  di f ferent to the f i rst  Chamber,  th is  
one wil l  have f i f teen days for i ts  considerat ion. The absence of a pronouncement  
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on the projec t of  the Chamber in the agreed deadl ine wil l  mean i ts approval  
whatsoever.  
 
Another pecul iar i ty of  these projects of  law is that each Chamber could cease i ts  
dec larat ion of  urgency by decis ion adopted by the vote of  thi rd f ives of  the total of  
i ts  components.  In such cases, i ts  considerat ion wi l l  be an ordinary law project .  
 
With the projects of  law under declarat ion of  urgent considerat ion, what is  pursued 
is to provide the execut ive power with enough speed in the treatment  of  a 
legis lat ive ini t iat ive.  Under such considerat ions the const i tut ion establ ishes the l i f t  
of  the par l iamentary recess for the leg is lat ive power to adopt  a pronouncement  
about i t .   

 
 
Commiss ion of the Chamber of  Representat ives:  
 
Art ic le 130 of the rules of  the Chamber states that  “ the permanent commissions,  ei ther 
specia l or of  invest igat ion, wi l l  not be able to gather  dur ing breaking t imes.. . .  except 
wi th express author izat ion conceded by the absolute majori ty  of  the tota l components of  
the Chamber”.  The const i tut ional recess suspends deadl ines p laced by the Chamber for 
i ts commiss ions to issue a statement.  I f  there is an ext raord inary  per iod of  sessions, 
they w il l  recover al l  the at r ibut ives in plain lawful f rame. 
 
 
Reports :  
 
MPs may request that  the state ministers,  the supreme court  of  just ice, the e lectoral  
court ,  the tr ibunal  of  admin ist rat ive issues and the accountancy t r ibunal ,  prov ide data 
and reports they regard as necessary to accompl ish the cont rols of  thei r management.  
 
Art ic le  118 of the const i tut ion s tates such facult ies and by legal  norms i t  is  regulated 
the deadl ine in which they must  be answered.  
 
Dur ing the par l iamentary break the MPs keep the r ight to exercise the faculty of  
introduc ing the reports they think appropriate.  
 
 
Human resources 
 
Dur ing the parl iamentary recess the dut ies  to be accompl ished by the staf f  o f  the 
Chamber of  Representat ives wi l l  be reduced because of the reasons a lready ment ioned, 
i t  is  warned that the accomplishment of  the funct ions requires less employees. Because 
of this reason i t  has implemented a regime of “on duty” or  “shif t ”  f rameworks that  
implies that a l l  employees of the Chamber could only at tend to accompl ish i ts dut ies  
during the shif t  they were ass igned to work in.  In case of  the celebrat ion of  
ext raordinary sessions dur ing the break, al l  the staf f  must at tend to accompl ish thei r 
dut ies in a s imilar manner to the work  performed dur ing a normal period of  sess ions.  



 

138  

 
 
Permanent  commiss ion: 
 
Dur ing parl iamentary  recess, the funct ions of  cont rol of  the performance of the 
execut ive power that are of  the legis lat ive power through i ts  chambers, are developed 
by the permanent commission. Because of  this,  art ic le 129 of the const i tut ion states 
that “ the commission wi l l  oversee the respect  and obedience to the const i tut ion and 
laws, issuing the execut ive power the convenient warn ings under the responsibi l i t y of  
the General Assembly. . . ”  
 
In accompl ishment of  such funct ions of  cont rol ,  i t  is  f requent  for the permanent 
commission to request  the secretaries of  s tate for interrogat ion on certain aspects of  
the ir admin ist rat ion.  
 
The permanent commission w il l  be integrated by eleven MPs,  four  senators and seven 
deput ies,  appointed by i ts  respect ive chambers and i t  is  chaired by a senator of  the 
majori ty .  
 
Art ic le 131 of the chart  states the temporal f ramework when i t  dec lares that “ i t  wi l l  
exerc ise i ts  funct ions start ing f rom the date indicated by the const i tut ion for the 
beginning of the recess.. .  unt i l  the commencement of  the ordinary sessions” .  I t  s tates  
as well  that “however and when the break is interrupted and dur ing the per iod of  the 
ext raordinary sess ions, the General Assembly or the Chambers of  Senators,  wi l l  be 
able,  when they understand i t ,  to assume the jur isdict ion in the matters of  thei r 
competence which were under cons iderat ion of  the permanent  commiss ion,  pr ior 
communicat ion to this body”. ”  
 
Dr Hafnaoui AMRANI, President ,  thanked Dr José Pedro MONTERO for  h is 
communicat ion and invi ted members present to put quest ions to him.  He asked who 
convened ext raord inary sessions of the Uruguayan Par l iament.  In Alger ia,  on ly  the 
Pres ident of  the Republ ic had the authori ty to do this.  He also asked i f  quest ions could 
be tabled when Parl iament was not s i t t ing.  
 
Mr Marc BOSC (Canada)  asked what the staf f  of  the Uruguayan Parl iament  did dur ing 
non-sit t ing periods and how they were managed. 
 
Mrs Fatou Banel SOW GUEYE (Senegal)  asked about the mechanics  of  how the 
plenary was reconvened. 
 
Mr Vladimir SVINAREV (Russian Federation)  said that recesses were an important 
t ime both for MPs and for  par l iamentary staf f .  I t  was a t ime to ensure that  bui ldings 
were in good repair and for staf f  to prepare for the next s i t t ing per iod. He asked 
whether staf f  numbers were reduced dur ing non-sit t ing periods, or  whether they were 
sent  on vacat ion. 
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Mrs Jacqueline BIESHEUVEL-VERMEIJDEN (Netherlands)  said that in her country ,  
only Standing Commit tees were reconvened dur ing recesses, and asked whether the 
same s ituat ion prevai led in Uruguay. 
 
Mr Said MOKADEM (Maghreb Consultative Council )  asked for  a point  of  c lar i f icat ion 
about Standing Commi ttees and Specia l Commissions in Uruguay. 
 
Dr José Pedro MONTERO (Uruguay)  repl ied that an absolute major i ty  of  MPs could 
recal l  Par l iament,  by wr it ing to the Speaker.  Recesses happened in the summer.  There 
were three kinds of  shi f t  dur ing this t ime: those staf f  who remained work ing in the 
Chamber,  those on cal l  and those on hol iday. Chairmen of permanent committees or 
any two members could reconvene these committees. There were no extraordinary  
permanent commit tees in Uruguay. 
 
Dr Hafnaoui AMRANI, President ,  thanked Dr José Pedro MONTERO for  h is 
communicat ion as wel l  as al l  those members who had put  quest ions to him. He 
announced that  the aim would be to complete the fol lowing day ’s business dur ing the 
morning, i f  possible.  
 
The sit t ing rose at 5.40 pm. 
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SEVENTH SITTING 
Friday 10 April 2009 (Morning) 

 
Dr Hafnaoui AMRANI, President, in the Chair 

 

The sitting was opened at 10.00 am  

 
 
1. New Members 
 
Dr Hafnaoui AMRANI, President ,  said that the secretar iat  had received several  
requests  for  membership which had been put to the Execut ive Committee and agreed 
to.   These were: 
 
Mr Thebenala THEBENALA Act ing Deputy Clerk of  the Nat ional  Assembly  of  
     Botswana 
 
Mr Matjaž PLEVELJ    Deputy Secretary General of  the Nat ional  Assembly 
     of  S lovenia 
 
The new members were agreed  to.  
 
 
2. Presentation by Mr Pitoon PUMHIRAN, Secretary General of the 

House of Representatives of Thailand, on the organisation of the 
meeting in Bangkok in March/April 2010  

 
Mr Pi toon PUMHIRAN (Thailand)  gave a presentat ion on the conference to be held in  
Bangkok in March-Apr i l  2010. 
 
Dr Hafnaoui  AMRANI,  President ,  thanked Mr Pitoon PUMHIRAN for his presentat ion, 
and looked forward to the sess ion in Bangkok, at  which he hoped col leagues would turn 
out  in force. 
 
 
3. General Debate: Observing parliamentary traditions and meeting 

expectations of Members and electors 
 
Dr Hafnaoui  AMRANI,  President,  inv ited Mrs Jacquel ine BIESHEUVEL-VERMEIJDEN, 
Secretary General of  the House of  Representat ives of  the States General of  the 
Nether lands, and Mr Ian HARRIS, former Pres ident of  the ASGP, Secretary General of  
the House of Representat ives of  the Parl iament of  Aust ra l ia to open the debate. 
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Mrs Jacqueline BIESHEUVEL-VERMEIJDEN (Netherlands)  presented the fo l lowing 
cont r ibut ion: 
 
“ I  don’t  be l ieve in the saying, ‘a count ry gets the par l iament that i t  deserves. ’  To me,  
such a statement  is  too fatal is t ic .  Over the last  few days here,  we have heard 
descr ipt ions of  the unique nature of  many parl iaments,  and we have also learned how 
much every  one of us is at tached to par l iamentary forms that ref lect  our own countr ies’  
best  t rad it ions and intent ions. 
 
Hence a par l iament is  thus not something that we deserve.  Rather,  i t  i s something that  
we inher i t ,  and that emerges f rom deeply  rooted t radi t ions. And i t  is within these 
tradit ions that we work on a dai ly  basis to improve the funct ioning of par l iament,  and to 
keep i t  up to date.  
 
I  would l ike to br ief ly  out l ine the his tor ical  roots and t radit ions that  characterise the 
Dutch parl iament and how,  at  the present t ime, we are cont inuous ly busy to ensure that 
our work ing procedures keep pace with the changes around us. 
 
Of  course, whi le you may not  be an expert  in Dutch history,  you may wel l  know that the 
Nether lands is a notable count ry in one part icu lar respect.  Dur ing a t ime when vi r tual ly  
the ent i re wor ld lay under the rule of  absolute monarchs, the Nether lands was a 
republ ic wi th a fai r ly  democrat ic character,  at  least for i ts  t ime:  the Republ ic of  the 
Seven United Provinces. Now, at  a t ime when the republ ic is  the dominant form of  state 
across the globe,  the Nether lands has manifested i t self  as a parl iamentary democrat ic  
monarchy under the House of  Orange. 
 
What is  now the Nether lands was, as I  sa id,  previous ly a republ ic :  a confederat ion of  
seven small  mini -countr ies,  or provinces,  of  which Hol land was by far the most 
important.  These seven prov inces del iberated wi th one another in the so-cal led States 
General,  the immediate precursor of  the present-day Dutch Par l iament,  on the basis of  
formal equal i ty .  Formal  equal i ty  provided the start ing point ;  the provinces were 
sovereign and were fu l ly  ent i t led to express their d i f ferences in character.  The nobi l i ty  
might be dominant  in one province, the prosperous agrar ian c lasses in another,  whi le 
Hol land was dominated by the commercia l c lasses in the large t rading towns.  In fact ,  
the province of Hol land largely determined the Republic’s pol icy ,  certain ly i f  i t  involved 
foreign affa irs and costs were impl icated. After al l ,  Hol land contr ibuted over hal f  of  the 
budget that was used to f inance the Republ ic ’s act ions.  In the process of  del iberat ing in  
the Republ ic ’s States General,  i ts members,  who represented the var ious prov inces, 
sharpened not  only thei r understanding of  equal i ty ,  but a lso their se lf -conf idence, 
austeri ty  and awareness of  costs,  professional ism,  and wil l ingness to compromise.  In 
the absence of such att i tudes – at  least implic i t ly – no member of  par l iament ,  each of 
whom would have been st rongly at tached to the assignment that they had received from 
the ‘home f ront, ’  would have been able to operate in the States General.  
 
For brev ity ’s  sake,  I  shal l  now sk ip a l l  o f  the developments that  led f rom the States 
General of  the Republic  of  the Seven Uni ted Provinces to the Dutch par l iament with  
which we are fami l iar  today.  This is  because, despi te al l  of  these developments ,  the 
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characterist ics of  the Dutch parl iament have, for a large part ,  remained unchanged. I t  is  
a rest rained and self -conf ident parl iament that  operates in a professional  and open 
manner,  and in which strong egal i tar ian tendencies can be discerned. 
 
In the Dutch par l iament,  one f inds that  l i t t le at tent ion is paid to symbols or meaningful  
‘grand gestures. ’  The Dutch are far too sober a people for such behav iour;  and hence 
the Dutch par l iament  also has few ‘ t radi t ions. ’  Af ter  al l ,  t radi t ion is  of ten rooted in  
unwr it ten agreements between dif ferent  groups, or  the common denominators to be 
found among them. In the Netherlands,  however,  various groups have always l ived s ide 
by s ide,  and the Dutch par l iament  has a lways prov ided ample space for represent ing 
th is divers ity .  The Dutch electora l system of  proport ional representat ion has a very low 
threshold for ent ry to par l iament ,  namely,  the obtaining of a t  least  one seat in an 
elect ion. For this reason, many part ies have always been represented in parl iament .  
E leven part ies are current ly represented, and histor ica l ly  speak ing, th is is  far f rom 
being an except ional  si tuat ion. Regard less of  the ir  di f ferences,  these part ies work 
together in the parl iamentary process in a manner that is  both purposefu l and lacking in  
outward show. The star t  of  the p lenary sess ion provides a small  dai ly  show of  decorum; 
and the off ic ial  ent ry of  the Pres ident,  preceded by the Chamberlain and accompanied 
by the Secretary General ,  escapes the attent ion of  pract ical ly every MP. After a l l ,  a t  
that very moment,  every honourable member is  taken up wi th the core of  thei r 
parl iamentary  business: wheeling and deal ing with cruc ial col leagues who are easiest  to 
catch at  that  part icular  moment .  
 
Tangible symbolic objects are also scarce. No por trai t  of  the head of  state adorns the 
plenary meet ing hal l ,  and you w il l  search the plenary hal l  in va in for  the nat ional  coat of  
arms. Each MP’s seat  does bear the House of  Representat ives’  seal ,  and to be sure,  
th is includes the nat ional coat of  arms – but  i t  nevertheless remains the House of 
Representat ives’ seal!  One cannot doubt the conf idence of such an inst i tut ion.  The 
Dutch f lag, meanwhile,  is  nowhere to be seen in the p lenary hal l ,  and indeed,  one rare ly  
sees i t  elsewhere in the bui ld ing.  The f lag is  f lown outs ide the parl iament  bui lding,  
however,  when the House is in session. The f lag a lso has a permanent presence by the 
memorial  of  those who fe l l  dur ing the Second World War.  Whi le the war was 
unquest ionably a terr ible event,  i t  was also an experience that was shared by the whole 
populat ion. I t  undoubtedly brought di f ferent  parts of  the populat ion closer together,  and 
i t  is  thus appropriate that the f lag should be present.  Likewise, the act  whereby each 
day a page is turned in the book that  records the names of  those who d ied in the 
v iolence of war,  const i tutes a tangible and undisputed r i tual.  
 
This absence of grand gestures and the lack of  symbolism is also ref lected in the sty le 
of  debate. MPs speak from the p lat form, not f rom their seats.  The President  grants  
them the f loor,  and they are obl iged to take i t .  Some decades ago, an MP f rom the 
Middle Class Party cons idered the predicament of  h is supporters,  the middle c lasses, to  
have become so bad that i t  should be mourned, and to this end, he wished to observe a 
two-minute s i lence on the p lat form. The then Pres ident  showed l i t t le mercy in his  cal l  to 
order:  the p lat form was for speak ing,  not for  remaining s i lent !  The honourable MP had 
to return to his seat.  
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One rule that ,  unt i l  recent ly,  used to be less st r ic t ly  observed, but that appears to be 
gaining in populari ty  in v iew of  the supposed deter iorat ion in parl iamentary et iquette,  is  
the expectat ion that MPs should not speak d irect ly to one another,  but  via the 
Pres ident .  The President determines whether a speaker may be interrupted.  The MP 
making the interrupt ion may formulate a short  quest ion,  which the speaker is  obl iged to 
answer;  though he is  of  course free to determine the content of  his answer.  This 
general ly resul ts in  a business l ike debate. 
 
Statements  that  are not made f rom the p lace off ic ia l ly  reserved for that purpose are not 
included in the proceedings of  the House.  Cr ies from the hal l  that  can be eas i ly  
understood by a l l  present are thus ‘coincidenta l ly ’  omit ted by the stenographer.  What  
might in the actual meet ing have been a f ierce debate wi l l  thus later appear in the 
of f ic ial  report  as  a peacefu l exchange of  views. This is  a shame,  because a great deal 
of  l i vel iness is lost  as a resul t .  
 
The MPs also behave according to this s ty le.  They read out prepared texts,  whi le 
se ldom dev iat ing from them. In any case, MPs do not  al low themselves to be seduced 
into speak ing without  notes;  doing so means that  th ings could go wrong. Such was the 
case for the chairman of the social democrat ic party,  who wanted to give an 
impassioned speech on how the t ime had f inal ly come for soc ial  democracy in the 
Nether lands. Paint ing a negat ive p icture of  the past,  he endeavoured to st rengthen his 
argument  by referr ing to a passage f rom Macbeth:  ‘And al l  our yesterdays have l ighted 
fools the way to dusty death ’ – a tact ic  that cost  h im dearly.  An a lert  l iberal  MP 
responded that he could not s imply break of f  the c i tat ion at  that point ,  and added the 
fo l lowing l ines: ‘ I t  is  a tale ,  told by an id iot ,  fu l l  of  sound and fury,  s ignify ing noth ing. ’  
Conclusion: avoid making impass ioned speeches! 
 
Becoming impassioned is not the only thing that Dutch MPs should avoid.  Then, as now, 
i t  would certain ly have been the case that  not everyone would have understood an 
Engl ish joke told in the Dutch parl iament .  There has always been a certa in gap between 
MPs’  words and deeds, and those of the voters that they represent.  Unt i l  the 1960s, the 
decade in which modern communicat ions made their powerful ent ry  into soc iety,  people 
did not feel so st rongly about  this  gap. One could st i l l  make a joke that  would not  be 
understood by the major i ty of  voters.  S ince the invent ion of  radio and televis ion,  
however,  every pol i t ic ian has had to come across to voters in a c lear and t ransparent 
way. Such effor ts have long met with mixed success,  and I  have the strong impression 
that precise ly s ince this t ime, ta lk of  ‘some distance’ between voters and the e lected 
has been replaced wi th talk of  a ‘gap. ’  Speak ing clearly in a manner that can be 
understood by al l  has thus become the f i rst  commandment for every  MP: pass ion should 
be avoided,  and c lar i ty  embraced. 
 
Nowadays, the Dutch par l iament cont inues to funct ion according to these norms of 
austeri ty ,  professional ism and c lar i ty .  You might then suppose that  everyone in the 
Nether lands is ent i rely  sat isf ied with this si tuat ion, and that I  am able to carry out my 
dai ly  work in peace and serenity.  I  must  confess, however,  that th is  is  def ini te ly not the 
case! The manner in which parl iamentary  processes funct ion is  a constant  topic of  
discussion in the Netherlands. 
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One st r ik ing example is the fact  that current ly many people are ask ing themselves 
whether not ions of  openness and f reedom have not  been pushed a l i t t le too far in the 
overly f rank use of language. The manner in which some MPs express themselves in  
debates can, at  t imes,  be perceived as v indict ive or coarse. The ‘gui l ty  part ies’  defend 
their use of language on the grounds that  they want to be c lear,  and to speak the 
language of the ir supporters.  Moreover,  they are very aware of  the publ ic i ty  to be 
gained by such behav iour.  Whether such an approach has pos it ive or negat ive ef fects is  
thus largely beside the point .  In the past,  the President had the author i ty to st r ike 
certain statements f rom the proceedings,  which were then recorded in the so-cal led 
‘corpse register. ’  This register was maintained by the House of Representat ives 
between 1934 and 2001, whereupon i t  was abol ished on a number of  grounds. For one 
th ing,  i t  was thought  that an MP should not  be curtai led in his choice of  words. 
Moreover,  the inclusion of censurable s tatements was not,  in fact ,  such a bad thing. 
Last but  not least ,  in an age of modern communicat ions,  censurable statements can be 
divulged in a f ract ion of  a second and thereafter repeated many t imes. Inc lusion in the 
‘corpse register ’  would thus result  in thei r undeservedly receiv ing yet  more attent ion – 
especial ly g iven the sharp increase in the v is ibi l i ty  of  par l iamentary debates, v ia the 
internet and the media. Nowadays, there is greater awareness than a few years 
previously of  the value of  the corpse register;  and while they might not want the  
register back, many people are in favour of  a greater degree of  personal  considerat ion. 
 
How the Dutch parl iament operates is also the topic of  cont inuous discuss ion in a 
broader sense. Fol lowing the expansion of the House of  Representat ives f rom 100 to 
150 MPs in 1956,  i ts  members were for  a considerable t ime again able to carry out thei r 
act iv i t ies,  which had sharply increased s ince the Second World War.  New capac ity -
related problems gradual ly  emerged, however.  At  the beginning of the 1980s,  this led to 
a review of the House’s organisat ional and working procedures, under the leadership of  
the then President.  As a resul t ,  the decision was made to expand the amount of  support  
given to the House, so as to strengthen i ts  abi l i ty  to superv ise government  pol icy .  In  
any case,  none of  these amendments impeded const i tut ional  relat ionships.  This was not 
the case ten years later,  however,  in the sense that once again,  a commission led by 
the then President undertook to examine parl iament ’s funct ioning.  This t ime,  however,  
the commission also expl ic i t ly  took const i tut ional and governmental reforms into 
considerat ion.  Among other things, i t  addressed the posi t ion and working procedures of  
standing committees, the events that  occur when a cabinet  is  outgoing, contact between 
parl iament and departmental of f ic ials,  and contact  wi th governmental  advisory bodies. 
The House of Representat ives’  working procedures were st reaml ined in a process which 
included reducing the number of  standing commit tees in order to create more t ime for 
scrut inising the qual i t y  of  legis lat ion, the enforceabi l i ty and the feasibi l i ty  o f  pol icy and 
real ised legis lat ion. 
 
After this,  one development fol lowed another at  a faster pace. Unt i l  th is point ,  i t  had 
been thought adequate to cr i t ica l ly  rev iew the funct ioning of par l iament every ten years.  
Around the year 2000, this approach c learly appeared to be lacking.  Par l iamentary 
research, inc luding parl iamentary  quest ionnaires,  ident i f ied shortcomings in  the var ious 
ways in which par l iament  was operat ing.  Second, the pol i t ical landscape in the 
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Nether lands had changed signif icant ly:  in  elec t ions,  large swings occurred in the 
number of  seats that the hitherto establ ished pol i t ical part ies managed to obtain.  The 
electorate was showing a c lear dr i f t  towards the margins of  the pol i t ical spectrum. I t  
was also in l ight of  th is lat ter tendency that another rev iew of par l iament ’s funct ioning 
was needed, and this task was taken up by the current President ’s predecessor in 2003. 
 
His goal was to st rengthen the involvement of  parl iamentary  minor i t ies in the House of 
Representat ives’ work ,  by formal ly grant ing them new competenc ies on a number of  
procedural  matters.  As a result ,  they gained the r ight to  convene the House for 
interpel lat ions and emergency debates, a rule that  is  now known as the ‘ thi r ty member 
rule. ’  Furthermore, i t  was thought desirable to s trengthen the House’s role as  co-
leg is lator,  for example by enlarging the possibi l i t ies for hold ing an out l ine debate as 
soon as poss ible af ter  a b i l l  had been tabled. I t  was also found that decis ion-making 
wi th in standing committees should become more transparent,  for  example by holding 
procedural  meet ings in publ ic – a goal that  has now been real ised.  
 
F inal ly,  i t  was thought  that  par l iament should be able to take the in i t iat ive i tsel f  more 
frequent ly,  so as to a l low i t  to develop a more emphat ical ly  dual ist ic  relat ionship with 
the government.  The use of  inst ruments such as themat ic  committees and bi l ls  of  
in i t iat ive, and the holding of debates in  the absence of  the government  were thought  
usefu l in th is respect.  Whi le these goals have s ince been real ised,  they have evident ly 
been insuf f ic ient to  eradicate the feel ing that  i t  has once again become necessary to 
review the funct ion ing of parl iament .  
 
This t ime,  though, a more open approach has been taken, one known as ‘sel f -
ref lect ion. ’  A steer ing group,  led by the current President,  recent ly publ ished a report  
provid ing mater ial  for discussion,  so as to ref lect  on the fol lowing points:  
-  Has the focus of  the House of Representat ives shif ted f rom being a co- legis lator 

and cont ro l ler to being a co-ruler,  along wi th insuf f ic ient at tent ion being paid by  
the House to the feasibi l i ty of  po l icy reforms? 

The steer ing group recommends that the House of  Representat ives should start  
us ing an ex ante  ( i .e.  beforehand) pol icy implementat ion test .  In addi t ion,  the 
steer ing group recommends that every year,  temporary parl iamentary research 
commissions should carry out two to three ex post ( i .e.  af terwards) invest igat ions 
into pol icy  implementat ion.  
-  Are the members of  the House addressing the r ight issues at the r ight t imes, or 

are they engaging in ‘ inc ident pol i t ics?’  
On this point ,  the steering group recommends being more select ive with the holding 
of emergency debates.  A var iant on the thi r ty member ru le could be int roduced that  
would lead to greater select iveness, wi thout  negat ively af fec t ing the core pr inc iple 
of  minori ty r ights.  
-  Is  there a growing informat ion and knowledge def ic i t  among MPs in compar ison 

wi th the government,  and i f  so,  is  this  a problem? 
The steer ing group suggests that the House of Representat ives should consider 
adopt ing a dist inct  agenda for the future and a research p lan. For this purpose, 
personal and genera l support  serv ices should be improved, and should be bet ter  
l inked to the general ly  avai lab le of f ic ial  support  provided to the House.  MPs should 
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receive assistance in deal ing with the enormous amount  of  dig ita l  informat ion that 
they are presented wi th,  including the ever- increas ing amount of  e-mai l  t raf f ic .  
-  To what extent is the shorter term that MPs serve (high turnover rate) a 

problem? 
On this point ,  the steering group advocates further developing the ( int roductory) 
programme for promoting expert ise among new members and par ty employees. 
-  Are governmenta l/coal i t ion agreements thought to be a problem, in l ight of  the 

dual ist ic relat ionship between the government and the parl iament? 
The steer ing group recommends that  pr ior to an elect ion, the House of 
Representat ives should be informed about possible moves dur ing the format ion of  a 
new cabinet .  They a lso recommend holding a debate immediately af ter an elect ion, 
so as to agree on the implicat ions of  the elect ion results and thereby g ive d i rect ion 
to the format ion of  the cabinet.  The steer ing group is keen to in i t iate a discuss ion on 
the quest ion of  whether i t  i s des irable to further st rengthen the House’s ro le in the 
format ion of  the cabinet,  for example by hearing candidate members of  the 
government  pr ior to thei r appointment .  

 
As you may well  have not iced, the discussion that the steer ing group wishes to inst igate 
is both broad and ext remely open. Perhaps most notable and most  typ ical  of  the Dutch 
parl iament is  the general condit ion that the steer ing group has attached to discuss ions 
of i ts  proposals:  i ts  plea that discuss ions concerning the pol i t ica l order should not 
become pol i t ic ised. In the steering group’s v iew,  the preservat ion and the opt imal  
funct ioning of par l iament are col lect ive respons ibi l i t ies.  The House of Representat ives 
is an inst i tut ion that  people must want to be a part  o f .  The more author i ty that the 
inst i tut ion of  the House of  Representat ives enjoys vis-à-v is the government  and the 
people,  the more authori ty that i ts  indiv idual members wi l l  a lso regain,  obtain,  and 
preserve. 
 
These s tatements are not  only  relevant  to the Dutch par l iament,  but  ref lect  sent iments 
that  any parl iament ,  wherever i t  operates, should want  to adhere to.  Indeed, the plea 
for the preservat ion of  peaceful  de l iberat ion,  as enshr ined in par l iamentary democracy, 
is perhaps the deepest t rad it ion that underl ies  the way in which the Dutch par l iament 
funct ions;  and perhaps, on th is point ,  we should speak of  a meta-t radi t ion. ” 
 
 
Mr Ian HARRIS (Australia)  presented the fo l lowing cont r ibut ion: 

“ Is the past a foreign country? 
The f i rst  words in  L P Hart ley ’s novel The Go-Between  are:  
 
  The  pas t  is  a  fo re ign  coun try .  They  do  th ings  d i f f er en t l y  there .  
 
Much of parl iamentary work is dependent on the past  and on t radit ion. In terms of 
expectat ions of  elected representat ives and the ci t izens they represent,  the quest ion 
must be posed as to whether the things that par l iamentary inst i tu t ions do, and the way 
in which they perform their  funct ions, come f rom another country  and from a di f ferent  
t ime.   
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Parliamentary heritage and tradition 
The German phi losopher and poet Goethe l ived dur ing the t ime of  the French 
Revolut ion, and he fought in the wars  that fol lowed. Goethe was not  fond of  the concept  
of  revolut ion.  He bel ieved that revolut ions d id away with much of the good as well  as 
the bad. Perhaps those of us who operate within an environment of  parl iamentary 
procedure would be sympathet ic to th is at t i tude. The keynote of  parl iamentary change 
is evolut ion rather than revolut ion. To maintain the relevance of  the Par l iament to the 
people i t  serves wi l l  on occas ion mean dispens ing with t radi t ion to “modernise” the 
pract ices. However,  care should be exercised not to d ispense with much of the good in  
the process.   
 
Most of  the legis latures formed under the Westminster  system cont inue the procedural  
legacy of the conf l ic t ,  physica l and const i tut ional ,  between the Monarchy and the 
Parl iament  in 17 t h  Century England. In many countr ies that were compel led to forge 
their nat ion and the legislatures w ithin i t  by means of  c iv i l  war or  conf l ic t  wi th a foreign 
power,  the bul let  holes of  thei r democracy can be seen in the wal ls of  the bui ldings. I t  
could be said that  the bul let  holes in the nat ion of  Austra l ia,  i ts  States and Terr i tor ies 
appear in the ir parl iamentary procedure. These procedures are part  of  Aust ral ian 
parl iamentary her i tage and t radit ion. 
 
Westminster,  Washminster or Ausminster 
During one of  the of f ic ial  discussion groups of  the late 19 t h  Century that  preceded the 
dec is ion of  the Austral ian colonies to  form a federat ion,  the person who was to become 
the f i rst  Prime Min ister of  the new nat ion compared governmental  systems to footwear.  
He said that he had always purchased his boots in Great Bri ta in and he would cont inue 
to buy them there. Advancing an a lternat ive point  o f  v iew,  the person who was to 
become the f irst  President of  the Senate suggested that people were wiser to purchase 
their  boots where they f i t ted the ir  feet  the best .  By and large, the Austra l ian nat ional 
leg is lature has fol lowed this phi losophy, adapt ing and adopt ing par l iamentary 
inst i tut ions and procedures f rom around the wor ld.  Consequent ly,  i t  has been said that 
we are not purely  Westminster or  even Washminster;  a  more appropr iate descr ipt ion 
might wel l  be “Ausminster”.    
 
Nat ional ly ,  Austral ia has been fortunate to exper ience a fair ly  stable const i tut ional  
env ironment,  a l though instances of const i tu t ional  exc itement have occur red, such as the 
one that  led to the 1975 dismissal of  a  val idly-e lected Pr ime Min ister by the unelected 
Head of State.  There have been a number of  varia t ions at tempted,  such as: 

• the combinat ion of  respons ible government together  wi th Amer ican federal ism,  
• st rong party government ,  wi th a government,  by def in i t ion, ab le to contro l a 

majori t y in the House of Representat ives,  
• select ion of  Senators by a proport ional representat ion (PR) vot ing system, and  

an increase in the number of  Senators so as to make i t  ext remely di f f icul t  for the 
government  of  the day to command a majori ty  in the Senate,  

• compulsory vot ing,  
• publ ic funding of pol i t ica l par t ies ,  
• an independent parl iamentary administrat ion,  



 

148  

• independent of f icers of  the par l iament exerc is ing overs ight funct ions such as the 
Audi tor-General (working c losely wi th the Publ ic  Accounts and Audit  Commit tee 
and other par l iamentary committees) and the Ombudsman,  

• procedura l innovat ions such as the House Main Commit tee, in ef fect  a second 
Chamber wi thin the House,  adapted and adopted by other  jur isdic t ions such as 
the United Kingdom House of Commons and House of  Lords, with concomitant 
increased opportunit ies for pr ivate Member part icipat ion,  and current ly the 
dest inat ion of  most pr ivate Members’ business. 

 
The importance of  r i tual 
In an address to members of  the Soc iety of  Clerks held in associat ion with the 
Commonweal th Par l iamentary Conference in Nigeria in 2006,  the Clerk of  the Uni ted 
Kingdom House of Commons gave a ta lk on “A convenient and necessary elast ic i ty  of  
pract ice” .  In that  address, Dr Jack al luded to the probable absence of the word “r i tual ”  
f rom the pages of May’s Parl iamentary Pract ice ,  but he went  on to say that Parl iament ,  
and part icular ly the House of Commons, had a lways been par t  of  the r i tual ist ic  aspect 
of  the Br i t ish const i tut ion, which the Br i t i sh const i tut ional  commentator Bagehot cal led 
i ts “digni f ied” aspect .  However,  Dr Jack said,  Bagehot had also expressed a v iew that 
the dignity of  the House was al together secondary to i ts  ef f ic ient use.  Whatever 
t rappings and r i tes of  procedure were in place,  they a lways needed to relate to the 
principal funct ions of  the House that is  to legis late,  to debate and to agree to provide 
f inance, i f  the whole inst i tut ion was not to  become moribund.  This was more so in  
current t imes when, unl ike those of  Bagehot,  publ ic conf idence in par l iamentary 
inst i tut ions is not high.   
 
Variation in House of  Representatives Procedure 
Opening Day 
When the new House of Representat ives f i rs t  met in February 2008,  fol lowing the 2007 
general elect ion, another new feature was added to the procedure of  the House in that  
an ind igenous element took place before the of f ic ial  Opening Ceremony.  In doing so, 
the Government implemented in part  an earl ier report  f rom the House Standing 
Commit tee on Procedure ent i t led Balancing  t radi t ion and progress  (August 2001).  In the 
opening chapter of  this report ,  cover ing parl iamentary  his tory  and t radi t ion, the 
committee indicated that the Par l iament,  much as a l iv ing being, is  an adaptat ion of  an 
earl ier  form surviv ing in a new envi ronment.  I t  suggested that  some elements of  
parl iamentary procedure are so r i tua l ised that the original necessi ty that gave bir th to  
them has been almost  forgotten. The commi ttee fe lt  that  the opening of Par l iament in  
part icular conta ined many symbol ic elements which commemorate the evolut ion of  
Parl iament ,  and that these elements deserved acknowledgement  in any review that  
sought to modernise procedures or make them more meaningfu l and eff ic ient.  
 
Several submiss ions were received by the 2001 inqui ry urging that  the opening 
ceremony be made more re levant  to the community,  more “Aust ral ian”,  and more 
modern. The committee conc luded that i t  was possible to dev ise a ceremonial  
procedure represent ing the voice of  al l  Aust ral ians,  and reminding Senators  and 
Members of  the pre-eminent place of  the people in the democrat ic system. I t  also 
acknowledged that at  least two other Austral ian Par l iaments had taken steps to 
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recognise their ob l igat ions to the communit ies they serve. More  recent ly,  the Speaker of  
the Aust ral ian House of Representat ives caused a large publ ic  outcry in  suggest ing that  
the prayer used to open proceedings ( the King James version in vogue in 1901) should 
be examined wi th a v iew to change. 
 
The Procedure Committee recommended that,  at  the Opening of  Parl iament,  there 
should be a br ief  welcoming ceremony by representat ives of  the tradit ional  owners of  
the land on which Par l iament  House was bui l t .  I t  also recommended a short  address by 
the incumbent Aust ral ian of  the Year.  At the opening of the current Par l iament,  the 
Government decided on an indigenous welcome to country,  which took place in  
Members ’ Hal l  in Par l iament House. General  opin ion was that the event  was most 
successful,  and was fol lowed by a more tradi t ional Opening Day. As such, i t  
represented a balance of  introducing elements that were new, whi le maintain ing respect  
for her i tage and t radit ion.  
 
Procedural  innovat ion in  response to demographical  & sociological  change 
The House has made procedural change to ref lect  the changing composit ion of  i ts  
Members,  and their responsibi l i t ies and chal lenges.  For example, i t  had made special  
provis ion for  a proxy vote in div is ions to be cast  on behalf  of  nursing mothers.  
 
Possible future procedural changes 
One major concern to a secretary-general  is  that the legis lature that she or he serves 
should remain re levant to the needs of the people i ts  Members represent .  The word 
“Par l iament” comes f rom the French word “parler” ,  to talk .  Words must  remain the basic 
bui lding blocks of  par l iamentary proceedings,  but  par l iament must  be more than a word 
shop, and there should be more interact iv i t y in the v iews expressed rather than the 
del ivery  of  pre-determined posi t ions.  Almost  al l  current presentat ions outs ide the 
leg is lature are del ivered wi th i l lust rat ive aids, but  th is does not occur wi thin the 
Aust ra l ian Parl iament.  In  Aust ral ia,  proceedings are usual ly s lanted towards those who 
are l i terate,  and wel l  versed in the dictates of  an Anglo-Saxon culture.  (Admit ted ly,  
parl iamentary commit tees on occasions ut i l ise more invent ive operat ive and report ing 
techniques) .  The House of Representat ives has recent ly made signi f icant changes in  
the way in which i t  processes pet i t ions and engages pet i t ioners who put so much t ime 
and effort  making v iews known to the House.  Examinat ion of  the pet i t ion ing process 
remains a cont inu ing considerat ion.  A current inqui ry is  examining e lect ronic pet i t ions, 
thus l ink ing one of the most anc ient  and tradi t ional par l iamentary forms with modern 
technology.  The Procedure Committee has completed another inquiry into Opening Day 
procedures. 
 
Mark Twain said many th ings about  the Engl ish language.  One of these was: 
“There i s  no  such  th ing as  the Queen ’s  Eng l ish .  The  p roper ty  has  gone in to  the  hands o f  a  j o in t  s tock  
company ,  and  we  [ tha t  i s ,  Amer icans ]  own the  bu lk  o f  the  shar es . ”  
 
The Westminster system has undergone s imi lar changes. I t  has been a huge legacy 
from Great Bri ta in to many parts of  the world,  but i t  has been adapted on occasion,  as  
ment ioned earl ier.   
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The publ ic percept ion of  the parl iamentary inst i tut ion is a lso a matter  that requires 
ongoing attent ion.  The Austra l ian House of Representat ives has put  cons iderable ef fort  
into i ts  out reach program, wi th a goal of  explain ing the workings of the House and the 
Parl iament  to the people the Parl iament  represents.  One of the greatest chal lenges 
faced by parl iamentary inst i tu t ions is the need to maintain the relevance of 
parl iamentary proceedings to the people,  and to take al l  s teps possib le for  the people 
to real ise and concur in the relevance of parl iamentary events to them. 
 
Departing from local  tradition in the name of Westminster  
Much of  the Austra l ian House of Representat ives’  exper ience has been marked by 
recogni t ion of  the importance of  Westminster whi le adapt ing for  local c i rcumstance or  
adopt ing from other  jur isdict ions, and invent ing procedures where appropr iate.  
Whenever the House has had the opportuni ty to ass ist  developing legis latures in  the 
development of  the i r procedures and pract ices,  i t  has at tempted to do so wi th due 
regard to local  customs and requirements.  I  bel ieve that there is salutary guidance in  
th is.  
 
The address of  Dr Jack to the Soc iety of  Clerks contained the fol lowing segment:  
 
   “Bu t  le t  me turn  a t ten t ion  now to  some o f the  p rac t i ces  in  the  Chamber  i t se l f  wh ich  a re bo th  
r i tua l is t i c  and  o f  p rac t i ca l  impor tance .  Le t  me beg in  w i th  a  very  sound phys ica l  ob jec t  –  the  mace ,  a  
s i lve r  o rnamen ta l  c lub wh ich  i s  ca r r ied  by  the  Ser j ean t-a t -Arms a t tend ing  upon the Speaker .  Despi te  
i ts  so l id i ty ,  t he  mace  has  been  desc r ibed  as  hav ing  ‘a lmost  mys t i ca l  s ign i f i cance ’ .  ” .  
 
The Mace is an important  element in many legis latures.  In legis latures that  fol low the 
Westminster system, the tradit ional  Westminster model of  the Mace is ut i l ised.  The 
Aust ra l ian House of Representat ives Mace was a gif t  f rom the Uni ted Kingdom, and was 
based on the United Kingdom House of Commons des ign. However some legis la tures, 
such as the Nat ional Assembly of  the Republic of  South Af r ica, have a dist inct ive Mace. 
There is no doubt to observers that the Mace is part  of  the procedure and establ ished 
r i tua l of  a legis lature stemming from the Westminster  t radi t ion.  However,  the South 
Af r ican Mace has been developed to symbol ise as wel l  d ist inct ly  South Af r ican 
elements .  The legis lature of  the Kingdom of  Tonga has been given the gif t  of  a Mace,  
but  I  understand that  i t  is not used,  as Tonga has i ts  own Monarchy.  
 
The impact on parl iamentary processes of  technology and physical surroundings  
The media, radio,  televis ion and internet broadcast ing  
Media bureaux have off icers  within Par l iament  House,  and there is a dedicated Press 
Gallery.  I t  seems that Members of  Parl iament have long “played” to the gal lery,  
probably before the t ime that Edmund Burke is reputed to have referred to the media as 
“the Fourth Estate”.  Ministers  and Oppos it ion spokespersons st i l l  make their  
parl iamentary contr ibut ions w ith one eye,  i f  not two, f ixed on the Press Gal lery .  
Aust ra l ia ’s Pr ime Minister recent ly made an appeal to the media during a speech in the 
House, point ing out the s igni f icance of  thei r  work.  The inf luence of the media has 
intensi f ied wi th the development  of  more effect ive technology. 
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New Zealand was the f i rst  nat ional  parl iament  to radio broadcast  i ts  proceedings, 
beginning in 1936. Aust ral ia was the second nat ional  legis lature in the wor ld to ut i l ise 
the “new” technology to enable an in terrupted sound broadcast  of  i ts  proceedings, 
beginning in July 1946.  Access to the proceedings of the House of Representat ives has 
been permit ted on an ongoing bas is s ince 1991, under str ic t  guidel ines. The ‘ feed” for  
the Chamber and the Main Committee is produced by parl iamentary employees and is 
provided to the broadcast ing networks. The publ ic proceedings of par l iamentary 
committees are avai lable for  telev is ing or radio broadcast ing with the permission of the 
committee concerned.  L ive v ideo broadcasts of  House and Main Commit tee 
proceedings, and selected publ ic committee proceedings, are avai lable on the internet.  
 
One of Aust ral ia ’s more recent Prime Minis ters act ively opposed the int roduct ion of  
te levis ion cameras,  because of the ef fect  he fe lt  i t  would have on the House.  In fact ,  
there appears to be no doubt  that the wider t ransmission of proceedings has had a 
s igni f icant  impact  on the way in  which the business  of  the leg is lature is conducted. 
 
For example, in the early days of rad io broadcast ing, some more invent ive Members 
used the medium to send cheerio cal ls  and messages dur ing their speeches.  
 
Cameras in the Chamber and the Main Committee have had a part icular ly strong effect :  

•  Telev is ion has inf luenced the dress of  members , part icular ly  male Members . 
Ins tead of a  sometimes rebel l ious move towards more informal  dress, most 
Members now wish to appear very business- l ike.  Dur ing one period,  there 
appeared to be an unoff ic ial  compet i t ion as to which male Member could wear 
the most out landish neckt ie.  

•  In a sparsely-occupied Chamber,  there is f requent ly the “doughnut”  ef fect ,  where 
a r ing of  Members wi l l  s i t  around the person address ing the House.  

•  Camera angles are ext remely important.  Members in more marginal  seats wi l l  be 
located in a posit ion where they are in the background to thei r par ty leader,  
which means in many instances the Prime Minister or the Leader of  the 
Oppos it ion. There is usual ly greater gender-equi ty in the seats surrounding the 
Prime Minister and the Leader of  the Oppos it ion than elsewhere in the Chamber.  

•  While there is no red l ight on the cameras to indicate which camera is tak ing the 
shot that is  providing the feed at  the moment ,  Members do tend to “play” to the 
cameras or  to the press gal lery.  In some instances there are compla ints that  
Members are at tempt ing to place themselves in the l ine of  s ight between one of 
the cameras and a par ty leader to make i t  more dif f icu lt  for the producer to use a 
part icular shot.  

•  Network t iming can inf luence parl iamentary t iming. Signif icant  parl iamentary  
events are somet imes delayed, even i f  only s l ight ly ,  for introductory promot ional  
mater ial  to be run by the te lecaster.  

 

The inf luence of the parl iamentary bui lding on proceedings 
Many secretaries-general carry out the ir  work in her i tage bui ld ings, of ten const ruc ted 
for another purpose. Many of  us  work  in specia l ly constructed new bui ldings. The 
Aust ra l ian nat ional legis lature is fortunate to be in the lat ter  category.  The “new” 
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Parl iament  House in Canberra was bui l t  to a specif ica l ly  prepared design br ief  and had 
a par l iamentary commit tee represent ing the wider c l ientele.  Last  year  i t  passed the 20 t h  
anniversary of  funct ioning as a par l iamentary bui ld ing.  On the actual  20th anniversary 
of  the day on which the Houses f i rst  met  in the new bui lding, a roundtable was held 
about the way in which bui ldings help shape par l iamentary business. The roundtable  
was held in conjunct ion with the Par l iamentary Studies Centre (PSC), on which I  have 
previously reported to the Assoc iat ion7.  A summary of  the roundtable proceedings 
appears on the PSC websi te8.  The secretaries-genera l of  both Houses par t icipated in 
the funct ion, as d id Professor Clement Macintyre who had just  previously del ivered a 
ta lk on Par l iamentary  Architecture and Pol i t ical Cul ture in the Aust ral ian Senate 
Occas ional Lecture ser ies 9.  
 
Some interest ing points arose in connect ion with the impact of  the bui lding on the way 
in which the leg is lature operates. One was that par l iamentary bui ld ings occupy a unique 
place in that they simultaneous ly ref lect  and shape parts of  the nat ional cul ture in 
which they are found10.  This is t rue of  the Palace of Westminster and the Capi tol .  
Const ruct ing a bui lding of  s imi lar nat ional symbol ism was a target  in the Austral ian 
Parl iament ’s design brief ,  and to a large extent  i t  has achieved this purpose.  
 
Another point  was that the new bui lding is a magni f icent archi tectural  achievement .  
However,  i ts  sheer s ize works against interact ion between Members themselves, 
between Members and the Execut ive, and between Members, Min isters and the publ ic .   
 
There is a connect ion between physical surroundings  and the qual i ty  of  debate.  The 
Macintyre paper indicated that Westminster  par l iaments were del iberately designed for  
debate and to accommodate conf l ict .  The f ront benches in the United Kingdom House of 
Commons are supposedly just  a l i t t le over  two swords’  lengths apart ,  but they also 
ref lect  the earl ier  model  of  an ecclesiast ical  pattern,  stemming f rom the leg is lature ’s  
f i rst  meet ings in chapels11.  The Aust ral ian system is for an inver ted horseshoe s it t ing 
arrangement,  with a l l  seats facing the Speaker.   The adversaria l  model is not 
necessar i ly  a bad th ing.  The 17 t h  Century Engl ish poet  Andrew Marvel ,  in wri t ing about 
Ol iver Cromwel l ’ s at tempts to establ ish const i tut ional order,  saw oppos it ional debate as 
necessary to g ive the outcome s trength12.   
 
There is also the considerat ion of  whether s ize matters.  Macintyre’s conclus ion (which I  
endorse) was that a bigger Chamber necessar i ly  changes the mood and dynamic of  
debates 13.  I t  seems that  the di rect ions for the 1835 compet i t ion resul t ing in the Barry-
des igned UK House of  Commons speci f ied that  the Chamber should not  be suff icient ly 
large so as to prov ide a seat for every  Member 14,  and Churchi l l ’s  plea to reconst ruct  the 

                                                      
7 Nusa Dua April May 2007 Session 
8 http://www.parliamentarystudies.anu.edu.au/papers_etc/2008/Architecture%20and%20Parliament-final.pdf 
9 http://www.aph.gov.au/Senate/pubs/occa_lect/transcripts/090508/index.htm. Hereinafter referred to as “the Macintyre paper.  
10 Macintyre paper page 2. 
11 Macintyre, op. cit. P6. 
12 Ibid, P11. 
13 Ibid P7 
14 Ibid P8. 
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same smal ler model fol lowing the 1941 bombing of the Chamber is wel l  known15 .  In a 
s imi lar ve in,  a former Aust ra l ian Minister and Member compla ined that he had been in 
cremator ia with  more l i fe than the new bui lding;  he wanted Members to be able to  see 
the whites of  the ir opponents ’ eyes 16.  
 
In  many instances, this def ic iency has been rect i f ied in part  a t  least wi th the 
construct ion of  the second chamber of  the Aust ral ian House of  Representat ives.  
Perhaps the greatest  t r ibute paid to this locat ion came f rom another former senior 
Member who in i t ia l ly had reservat ions about part ic ipat ing in proceedings in the Main 
Commit tee. He became a convert  to the advantages of  the Main Commit tee af ter 
experiencing the way in which Members could engage in  interact ive debate. 
 
Part icipants in the roundtable discussion also spoke of  the importance of having the 
Execut ive presence wi thin the bui ld ing.  I t  was also said (by fel low ASGP member Harry 
Evans, Clerk of  the Aust ral ian Senate) that the des ign re inforced the parl iament ’s 
bicameral nature and the cul tura l,  physical and procedural  distance between the 
Houses. I  concur,  and hope that long may the dif ferences cont inue. 
 
Secretaries-General and heritage & tradit ion 
 
Secretaries-General  are expected to keep records of  precedents and pract ices of  thei r 
leg is lature, and occas ional ly to produce procedura l guides,  manuals and other  
publ icat ions.  They are f requent ly the custodians of  the her i tage and t radi t ion of  the 
parl iamentary inst i tut ion.  
 
Chamber laptops 
A large port ion of  the pract ices of  Secretaries-General  in the Westminster  system 
(usual ly  referred to as “C lerks”) stems from Norman t radit ion, such as our  annotat ions 
on Bi l ls  (1°,  2°,  3° denot ing f irst  reading, etc) ,  and I  understand that,  in the Uni ted 
Kingdom, announcements  to the Houses are somet imes made in Norman French.  
In Austral ia,  laptops have now made thei r way into the pr inc ipal  Chamber,  the second 
Chamber and parl iamentary commi ttees. They have been a mixed b lessing. Benef i ts  
include hav ing part ic ipants in proceedings able to receive external advice on an 
ongoing bas is.  However,  there are also disadvantages. For example, the Chair can be 
reminded of a rul ing or determinat ion at  odds wi th a recent ly -g iven one (context  is a 
f requent ly used convenient explanat ion) .  
 
The performance by the Clerk of  the ro le in the Chamber has a lso changed as a result .  
The Speaker’s Chair  in the Aust ra l ian House of  Representat ives has a button to 
summon the C lerk.  However,  the Clerk also has a smal l  laptop l inked to one on the 
Speaker’s desk by which two-way communicat ion is possible.  Most f requent ly  the l ink 
conveys procedural suggest ions and other adv ice to the Chair.  In  the last  Parl iament  
the Manager of  Oppos it ion Business raised a quest ion as to the changing role of  the 
Clerk.  The role had not changed; the way in which i t  was being per formed had changed. 

                                                      
15 Ibid PP7&8. 
16 Melbourne Age, 25 October 1988, cited in the Macintyre paper, P4.  
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The process had begun some years previously in the second Chamber.  This  is  another  
example of  the second Chamber as an experiment ground, both in respect of  people 
and mater ial .  
 
Prev iously,  the Clerks  at  the Table kept a hand-wri t ten record of  t imes to answers to 
quest ions wi thout not ice. These were private ly kept.  Subsequent ly a system was 
developed which enables the Clerk to record the net length of  answers and the t imes 
taken by interrupt ions for points of  order etc.  A summary is d ist r ibuted to a number of  
recipients including the Leader of  the House so as to prov ide evidence in d iscipl ining 
garrulous Min is ters .  I t  is  also used for  archival  and research purposes.  The Deputy  
Clerk administers a simi lar system that enables moni tor ing of  the length of  a quest ion.  
 
Document  product ion  
There has also been a quiet  revolut ion in the way the House processes i ts  documents.   
The range includes agenda sheets,  f inal stages of draf t  legis lat ion, procedural  scr ipts 
for use in the Chamber and the second Chamber,  and the t ransmission of commit tee 
documents.   
 
The Government Printer  
A l l  formal  House documentat ion was once produced by profess ional pr inters using hot -
metal type. The bui lding occupied by the parl iament f rom 1927 unt i l  1988 was wel l -
equipped for i ts t ime. For  example I t  was l inked by pneumatic tube to the Government 
Printer some f ive k i lometres away. I t  had i ts  advantages, but there were some 
disadvantages such as when rain made the system unusable.  
 
Votes Off icer ’s Minutes 
A system of  Votes Of f icer’s minutes has now been introduced, for the main and the 
second chambers.  This is avai lab le elect ronical ly ,  and enables staf f  to become aware 
quick ly of  prev ious and current events .    
 
House of Representat ives Pract ice 
For many years in Austra l ia,  there was no pract ice and procedural manual to guide 
Members and staf f .  Staf f  general ly  learned on-the- job or  in  smal l  informal discussion 
groups. Over a per iod of  some years,  the f i rst  House of  Representat ives Pract ice was 
developed, and a 6 t h  edi t ion is now being produced. I t  is  now avai lab le elect ronical ly ,  
including in searchable form on laptops which a lso operates in stand-alone mode.  
 
E-Mail  
Hand-wr i t ten communicat ion was the only means avai lable to most  staf f  thi r ty years 
ago. Fi le records were manual ly const ructed,  and usual ly scrupulously maintained. The 
f i rst  chinks appeared with the usage of  post - i t  notes. Of f ic ia l  concern began to be 
expressed when c ler ical  people s tarted attaching notes of  th is k ind to f i le fol ios.  
 

Then e-mai l  was developed. Because of the immediacy of  the medium, archiv ing and 
record ing in other than elect ronic form is  of ten neglected, and a “paper t rai l ”  not 
maintained.   Spec ial care is necessary to ensure that an accurate record is avai lab le.  
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Conclusion 
To maintain i ts re levance to the people i t  represents,  a legis lature should make use of 
the benef i ts  of  modern technology. This is  expected of  the general populat ion,  and of  
the Members themselves.  However,  there is  great benef i t  in preserving the tradit ional  
r i tua l ist ic elements of  operat ion that stem from the heri tage and history of  the 
leg is lature.  
 
Secretaries-genera l have a par t icular  ro le to play.  They are f requent ly the custodians of  
a legis la ture’s her i tage, t rad it ions and past pract ice. Their  advice is f requent ly sought 
on current pract ice and possib le change.  Secretar ies-genera l a lso have a responsibi l i ty  
to keep in  touch with technological  and cul tural  change, to ensure ef f ic ient pract ices 
and the del ivery of  mul t i -dimensional  procedural adv ice. ” 
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Dr Hafnaoui  AMRANI,  President ,  thanked Mrs Jacquel ine BIESHEUVEL-VERMEIJDEN 
and Mr Ian HARRIS for  the ir contr ibut ions. 

Mr Marc BOSC (Canada) remarked on the potent ial  c lash between t radi t ion and modern 
technology. The broadcast ing of  par l iamentary proceedings was now some thir t y years  
old.  He asked the two moderators for thei r impressions in this area, par t icu lar ly with 
regard to publ ic percept ions of  parl iamentary  inst i tut ions. 
 
Mrs Doris Katai Katebe MWINGA (Zambia)  noted that Zambia was a former Bri t ish 
co lony.  The Speaker and the c lerks a l l  wore robes and wigs. The publ ic  saw these as a 
symbol of  author i ty .  There was a re luctance to remove them, despite reforms in th is 
area at  Westminster.  When mobi le phones rang in the Zambian Parl iament ,  they were 
conf iscated by the Ser jeant at  Arms.  Some Members  t r ied to shock the House with thei r 
unusual r ingtones, but  Mrs Mwinga’s threat  to sel l  the conf iscated phones seemed to 
have stopped this pract ice. She had been asked by her Speaker to f ind out i f  there was 
a way to stop mobile  phones from working in the Chamber.  There was radio coverage of 
parl iamentary proceedings in Zambia, but  not  usual ly televis ion coverage.  This had led 
to greater  publ ic knowledge of Parl iament.  Members  communicated wi th each other v ia  
notes sent by House messengers.  Some messengers gave messages to the wrong 
Members, wi th embarrassing resul ts.  
 
Mr Xavier  ROQUES (France) responded to Mrs MWINGA’s  remarks by saying that  i t  
was forbidden to br ing mobi le phones into the Nat ional  Assembly chamber.  Members of  
Parl iament  were unhappy about this,  as they d id not  l ike to be out of  phone contact .  
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There were technologies that could stop mobi le phones f rom work ing, but these were 
not  used in the French Parl iament .  Members wanted to be able to be onl ine in the 
Chamber,  but this was not yet the case.  He feared the development of  an elect ronic  
agora or  publ ic space in Parl iament  instead of  a representat ive forum. He wondered 
how it  was poss ible to  reconci le the need to be a discip l ined member of  a party and at  
the same t ime a representat ive of  one’s const i tuents.  This was a tension with in 
Parl iament :  of ten Members abstained instead of  vot ing against the i r  party.  
 
Mr Mohamed Kamal MANSURA (South Afr ica)  ta lked about  matching global  and local  
t radit ions in the par l iamentary context.  South Af r ica had a Commonwealth par l iamentary  
system, but  with some of the t rappings of an Af r ican cul ture,  such as an upright mace.  
Quest ions in this area were st i l l  being asked f i f teen years af ter the int roduct ion of  
representat ive par l iamentary democracy in South Af r ica. One current idea was that 
div is ion bel ls  should be replaced w ith drums.  The South Af r ican Speaker did not wear 
robes, to  show that  she was one of the people,  but  ins isted on Clerks  wearing robes. 
She a lso did not want her por tra it  to be hung in  Par l iament .  Members  w ith spec ia l 
needs were a further  chal lenge:  one Member could not speak or hear,  and sign-
language interpretat ion was provided on her  behalf .  Members had to s ign in to record 
the ir  at tendance. Members had not wanted their  access permit  to s ign them in 
elect ronical ly ,  because of  survei l lance fears.  Clerks  at  the Table could communicate 
elect ronical ly  with  any Member in  the Chamber.  The Chamber was also paper less; al l  
documents were prov ided e lect ronical ly .  
 
Mr Vladimir  SVINAREV (Russian Federation)  ta lked about the histor ical parl iamentary  
tradit ion in  Russia.  The parl iamentary idea was inseparable f rom the two-chamber 
structure, which had been in p lace s ince the f irst  Russ ian Parl iament in 1896. This was 
related to the spec if ic  state st ructure of  the country,  and the cultural  and ethnic 
diversit y of  i ts  regions.  This would be covered in Mr Svinarev ’s communicat ion later in  
the morning. There was constant interchange between the staf fs of  the two Chambers. 
Pol i t ical  part ies did not organise in the second chamber.  Par l iament aimed to promote 
i ts t radit ions into wider soc iety.  A Youth Par l iamentary Assembly had been created in  
the hope of foster ing future par l iamentarians.  In this  regard, he asked how 
parl iamentary t rad it ions were spread more w idely in  soc iet ies outs ide Russia.  
 
Mr René KOTO SOUNON (Benin)  observed that in Af r ica, t radi t ions and procedures  
were very dif ferent in French-speaking and Engl ish-speak ing parl iaments.  The problem 
became obv ious in regional parl iaments incorporat ing Members f rom both t radit ions, 
and had ar isen with the creat ion of  the Pan-Afr ican Par l iament.  In i t ial ly,  there had been 
one minute’s  prayer ;  but some Members had objected.  There had been a l ively d ispute 
over whether  secretar ies-general should wear European or Afr ican robes. Procedural  
issues cont inued to cause problems in combining the two systems. 
 
Mr Sosthène CYITATIRE (Rwanda)  said that customs and pract ices in Par l iaments 
around the world depended on the h is tory and tradit ions of  each country or of  thei r 
former colonisers.  He wondered i f  there were not also more universal  t rad it ions, 
towards which a l l  parl iaments should st r ive, such as the promotion of  democracy,  good 
governance and popular welfare.   
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Dr  Hafnaoui  AMRANI,  Pres ident,  thanked members for their  usefu l cont r ibut ions and 
asked Mrs BIESHEUVEL-VERMEIJDEN AND Mr HARRIS to reply.  
 
Mrs Jacqueline BIESHEUVEL-VERMEIJDEN (Netherlands)  thanked al l  those who had 
contr ibuted to the debate.  She agreed with Mr CYITATIRE that  there were universal  
va lues as well  as spec if ic  nat ional  t radi t ions.  Reply ing to Mr BOSC, she said that  
broadcast ing could be a wonderfu l inst rument  to show people,  especial ly  young people,  
how Parl iament worked and how it  di f fered f rom Government.  Research had proved that 
th is was the case. 
 
Mr Ian HARRIS (Australia)  added that h is Parl iament exper ienced the ‘doughnut ’  ef fect  
on behalf  o f  the television cameras. Members in marginal seats were of ten placed at a 
camera angle so that they could appear in  the same shot as the ir party leader.  
Anecdotal ly ,  Par l iament House was the cent re of  the nat ion’s feel ings, be they 
celebrat ion or mourning. Quest ion T ime was the most  v iewed segment of  proceedings, 
but  this did not  show Parl iament at  i ts best ,  and there were therefore many complaints .  
 
Mrs Jacqueline BIESHEUVEL-VERMEIJDEN  noted that  in the Netherlands,  c lerks d id 
not  wear robes or wigs. Mobi le phones were al lowed in the Chamber and in Commit tee 
rooms, but  i t  was not permit ted to speak loudly.  Members general ly  used them to 
communicate by text  message. Members were not a l lowed to use laptops in the p lenary,  
al though party group off ic ials could.  Par l iament was for debate,  not  for other  work .  
There was also the same k ind of paper messaging system as in Zambia. 
 
Mr Ian HARRIS  sa id that the House of  Representat ives had d ispensed wi th wigs some 
t ime before - just  as Mr Harr is had begun to need one! Gowns remained,  however,  as a 
s ign of  the fact  that c lerks were not elected members.  Laptops were a l lowed in the 
Chamber and they were somet imes used to chal lenge the Speaker on abstruse points of  
procedure.  Text  messaging was a l lowed, as  wel l  as  paper notes. 
 
Mrs Jacqueline BIESHEUVEL-VERMEIJDEN  ment ioned an embarrassing occasion on 
which she had been asked on a l ive Chamber microphone i f  she had remembered her  
nightrobe. Compromises were always necessary in the Dutch Par l iament,  where no one 
party ever  had a major i ty .  Pol i t ical  par ty groups spent a lot  of  t ime reaching a 
consensus, and i t  was rare that  a Member voted against thei r own party l ine. 
 
Mr Ian HARRIS said that his Members were very sens it ive to the k inds of  i ssue ra ised 
by Mr ROQUES. The press were al lowed into the gal ler ies for s ign if icant  votes.  
 
Mrs Jacqueline BIESHEUVEL-VERMEIJDEN  said that the Dutch Par l iament d id i ts  best  
to make specia l arrangements for Members with special  needs,  despite the age of  the 
parl iamentary bui ldings. She could,  i f  required, ta lk about a paperless Chamber for  
hours.  
 
Mr Ian HARRIS  sa id that he loved the idea of drums instead of bel ls ,  and suggested a 
didgeridoo in Aust ral ia.  Clerks in the Aust ral ian Parl iament could not communicate 
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elect ronical ly  di rect ly  wi th Members  in the Chamber.  Nor would Members accept 
elect ronic chips to fol low thei r movements.  
 
Mrs Jacqueline BIESHEUVEL-VERMEIJDEN  sa id in conc lusion that there was an 
attendance l ist  in the Dutch Par l iament to  ensure a quorum was present.  She hoped 
that she had answered other Members ’ quest ions in her  ear l ier remarks. 
 
Mr Ian HARRIS  said that  he thought that  promot ion of  par l iamentary tradi t ions could be 
achieved by former Members’  associat ions, and by current parl iamentary staf f .  
Responding to Mr KOTO SOUNON, he noted that the Speaker of  the Austral ian 
Parl iament  had encountered opposi t ion when he had suggested looking at the form of  
the prayer at  the beginning of the par l iamentary s i t t ing. There were certain pr inciples  
that appl ied across a l l  Par l iaments,  as suggested by Mr CYITATIRE.  Aust ral ia had 
borrowed certain t radit ions, despite being based in the Westminster t radi t ion: they had 
been descr ibed as Washminster  and Ozminster.  I t  was important  not  to be bound by 
tradit ions, whi le at  the same t ime needing to respect them. 
 
Dr Hafnaoui AMRANI,  President ,  thanked Mrs Jacquel ine BIESHEUVEL-VERMEIJDEN 
and Mr Ian HARRIS as wel l  as al l  the members present for the ir numerous and usefu l  
cont r ibut ions. 
 
 
4. Communication by Mr Vladimir SVINAREV, Secretary General of the 

Council of Federation of the Federal Assembly of the Russian 
Federation, on “The interaction of the Council of the Federation 
with the legislative assemblies of the subjects of the Russian 
Federation in the law making processes” 

 
Dr Hafnaoui AMRANI,  President,  invi ted Mr Vladimir SVINAREV, Secretary General of  
the Counci l  of  Federat ion of  the Federa l  Assembly  of  the Russian Federat ion, to 
present his communicat ion, as fol lows: 
 
“1.  Ensuring the representat ion of interests of  the ci tizens as the members of the 
terri tor ial  communities - the subjects of the Federation is one of the major  
just i f ications for the existence of the second chamber in  a parl iament of a 
federative state.  This thesis has always had a specia l s igni f icance for such 
mult icu ltural  and mult inat ional state l ike Russia.  In 15 years of  i ts work the Counc i l  of  
the Federat ion managed to bui ld a system of ful l - f ledged par t ic ipat ion of  the regions in  
the format ion and conduct  of  the genera l s tate pol i cy.  That  has been faci l i ta ted by the 
f inely  tuned mechanism of interact ion of  our chamber with the subjects of  the 
Federat ion, which is carr ied out in a great  number of  di rect ions. The interact ion at  the 
federal level v ia the regions'  representat ives at  the Counc i l  of  the Federat ion wi th the 
purpose of promot ion of  the regional legis la t ive in i t iat ives is the most important  of  
those. 
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2.  Those who drafted the Const i tut ion of  the Russian Federat ion of  1993 establ ished 
such mechanism of format ion of  the Counc i l  of  the Federat ion according to which there 
are two representat ives from each subject of  the Federat ion in the chamber:  one f rom 
the representat ive body of state authori ty and one f rom the execut ive one.   
 
One should note that  in the i r search for  an opt imal  balance between the democrat ic 
leg it imacy of the chamber members, on the one hand, and their  abi l i ty  to ef fect ive ly  
represent  the interests of  the author i ty bodies of  thei r reg ions, on the other hand,  the 
Russian law-makers changed the model of  format ion of  the Counci l  of  the Federat ion 
three t imes, each t ime remaining with in the f rameworks of  the const i tut ional norms. At  
present the members of  the chamber -  the representat ives of  the regional par l iaments - 
are e lected by the respect ive leg is lat ive bodies.  The representat ives of  the execut ive 
authori ty of  the subjects of  the Federat ion are appointed by the heads of the respect ive 
regions on the condit ion that  the legis lat ive assembly of  the subject  of  the Federat ion 
does not oppose the appointment of  that candidate.  
 
At the end of  2008 President of  Russ ia Dmitry Anatol iev ich Medvedev ini t iated a 
pr incipal speci f icat ion of  that procedure of  format ion of  the Counc i l  of  the Federat ion,  
according to which the c i rc le of  the seekers  of  the membership in  the chamber should 
be l imited to the deput ies of  the regional legis lat ive author i ty bodies and the munic ipal  
ent i t ies of  a subjec t of  the Federat ion.  The relevant Federal Law was supported by both 
chambers of  the parl iament and s igned by the President .  As a result ,  start ing from the 
1st of  January of  2011 «people who have gone through a procedure of  publ ic e lect ion,  
have exper ience of  work ing wi th voters  and represent  not only the regional author i t ies 
but  most  important ly  represent  the region’s people wi l l  work in the Federat ion 
Counci l»17.  According to the common opinion, the adopted law wil l  assist  not  only the 
democrat izat ion of  the procedure of  format ion of  the Counc i l  of  the Federat ion, but  also 
the br inging of  the senators closer to thei r subjects.  That is  also in accordance to the 
general vector of  format ion of  the upper chambers of  the parl iaments of  the federat ive 
states. 
 
3.  As the chamber of the regions the Council  of the Federation pays a special 
attention to the issue of improvement of the forms and methods of i ts interaction 
with the subjects of  the Federation, their legislat ive bodies. I t  should be noted 
that under the Const itution the regional parl iaments have the right of legislat ive 
initiative.  
 
Of great  importance for ensur ing the united legal space of the country was the creat ion 
in 2002 of the Counci l  of  the Legislators -  an advisory body under the Counci l  o f  the 
Federat ion, which consists of  the heads of the legislat ive assemblies of  the subjects of  
the Russian Federat ion. I t  has become an ef fect ive coordinat ing inst i tut ion act ive ly 
promot ing the harmonizat ion of  the interests of  the center and the regions, the 
advancement of  the legis lat ive ini t iat ives of  the state authori ty bodies of  the subjects of  
the Federat ion.  

                                                      
17 См.: Address of the President of the Russian Federation to the Federal Assembly of the Russian Federation. The 5th of 
November of 2008. 
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At the current  stage, when the overcoming of  the consequences of the g lobal f inanc ial  
and economic cr isis is  the main guidel ine for the work  of  the leg is lat ive bodies of  al l  
levels,  the Council  of  the Legislators undertakes the work of promotion of the best 
practices of formation of the anti -crisis regional  policies .  
 
I  should remark that in the complex condit ions of  the cr isis the regions have a lready 
accumulated quite a few pos it i ve exper iences in  the prevent ion of  negat ive phenomena 
in the economy and the soc ial sphere. A whole number of  t imely proposals addressed to 
the federal  bodies of  state author i ty has been formulated. Promot ion of  the regional 
experience and regional  ini t iat ives in the interests of  the whole country is  a task of  the 
Counci l  of  the Federat ion. ”  

Dr Hafnaoui  AMRANI, President ,  thanked Mr Vladimi r SVINAREV for  h is  
communicat ion and invited members present to put quest ions to him. He asked about  
the reform of the Counci l  of  Federat ion. Had the reform affected the prerogat ives of  the 
Counci l? He also asked who presided over the Counci l  of  Legis lators,  and what the 
length of  the ir  term was.  He asked further for in format ion about relat ions between the 
Counci l  of  Legis la tors and the Counci l  of  Federat ion. 
 
Mr Christoph LANZ (Switzer land)  asked what role the Counc i l  o f  Legislators  had to 
play af ter the recent reform of the Counci l  of  Federat ion.  
 
Ms Claressa SURTEES (Australia)  wondered whether  or  not the Counc i l  of  Federat ion 
had committees, or  operated only  in plenary sess ion.  
 
Mr Said MOKADEM (Maghreb Consultat ive Council )  also asked about the l inks 
between the Counci l  of  Federat ion and the regional counci ls .  How did legis lat ion come 
into force? Was i t  adapted to regional  c i rcumstances? 
 
Mr Vladimir SVINAREV (Russian Federation)  repl ied that  the changes to procedures 
in the Counci l  of  Federat ion resulted f rom changes to the Russian Const i tut ion al ter ing 
the relat ions between the execut ive and legis lat ive authori t ies.  The Government  was 
now obl iged to repor t  annual ly to the Counci l .  Each subject of  the Federat ion was now 
represented in the Counci l  by two people,  one represent ing the regional  execut ive 
authori ty,  the other the regional legislat ive authori t y.  Representat ives of  the regional  
execut ive authori t ies were current ly appointed by that authori t y.  From 2011,  however,  
al l  de legates would have to be e lected at  either the regional or munic ipal  level.  Thus, in 
due course, a l l  members of  the Counci l  would have to have received a publ ic mandate.  
The Counci l  of  Legis lators was an advisory body,  inc luding the Chairs of  a l l  reg ional  
leg is lat ive authori t ies.  I t  served the Counc i l  of  Federat ion, and was chaired by the 
Speaker of  that Counci l .  The main outcomes of i ts  meet ings were proposals to improve 
ex ist ing leg is lat ion. 
 
There were 27 permanent committees and commissions of the Counci l  of  Federat ion, 
each w ith dif ferent  competences and remits .  For example, there were committees on 
const i tut ional  legis lat ion and on judic ial  issues.  These committees received al l  draf t  
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laws arr iving f rom the lower House and put  proposals to the plenary.  I t  was for the 
Counci l  of  Federat ion to regulate the re lat ions between federal  and regional legis lat ive 
authori t ies.  Draft  laws to the same effect  were also adopted by regional  legis latures.  
Regional law could repl icate provisions in  the federal law, but  could not contradict  
them. 
 
Dr Hafnaoui  AMRANI, President ,  thanked Mr Vladimi r SVINAREV for  h is  
communicat ion as wel l  as  al l  those members who had put quest ions to h im. 
 
 
5. Review of the Rules of the Association  
 
Dr Hafnaoui AMRANI,  President ,  informed the Assoc iat ion that discuss ions had been 
tak ing p lace wi thin the Execut ive Commit tee on a review of the rules of  the Associat ion, 
but  there were numerous points that remained to be addressed. He said that  members  
would be in formed as soon as poss ible of  the resul ts of  these d iscussions, before 
proposals were submit ted to the Associat ion.  
 
6. Administrative and financial questions 
 
Dr Hafnaoui AMRANI,  President ,  proposed that  Mrs Hélène PONCEAU be accepted as 
an honorary member of  the Associat ion. 
 
The proposal was agreed  to.  
 
 
7. Examination of the draft Orders of the Day for the next session 
 (Geneva, Autumn 2009) 
 
Dr Hafnaoui AMRANI,  President ,  presented the draft  Orders of  the Day for the next  
sess ion (October 2009),  as approved by the Execut ive Committee:  
 
1.  Possible subjects  for genera l debate: 
 
 “The Of f ice of  Secretary General” (Mr Ian HARRIS, Former  Pres ident of  the 

ASGP, Clerk of  the House of  Representat ives of  the Par l iament of  Aust ra l ia) 
 
“Administrat ive se lf -evaluat ion by Parl iaments” (Dr Hafnaoui AMRANI, Pres ident 
of  the ASGP, Secretary General  of  the Counci l  of  the Nat ion of  A lgeria) 

 
2.  Communicat ion by Mr  Edwin BELLEN, Deputy Secretary for Legis la t ion and Mrs 

Emma Li r io REYES, Secretary of  the Senate of  Phi l ippines: “Execut ive pr iv i lege a 
too l of  execut ive non-cooperat ion in congressional  inquir ies and exerc ise of  
overs ight funct ions:  the recent exper ience of  the Phi l ippines” 
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3.  Communicat ion by Mr Fel ix  OWANSANGO DAECKEN, Secretary General of  the 
Senate of  Gabon:  “Parl iamentary immunity:  the experience of Gabon” 

 
4.  Communicat ion by Dr Georg POSCH, Secretary General  of  the Par l iament  of  Aust r ia: 

“The Demokrat iewerkstat t  in the Aust r ian Parl iament  – take part ,  inf luence, play 
your part . ”  

 
5.  Communicat ion by Mrs Adel ina SÁ CARVALHO, Former Pres ident of  the ASGP, 

Secretary General  of  the Assembly of  the Republ ic of  Portugal :  “A hemicyc le for the 
21st  century” 

 
6.  Communicat ion by Mrs Mart ine MASIKA KATSUVA, Secretary General of  the Senate 

of  the Republ ic of  Congo: “The re lat ions between the Senate and the provincia ls 
Assemblies” 

 
7.  Communicat ion by Mrs Jacquel ine BIESHEUVEL-VERMEIJDEN, Secretary General 

of  the House of Representat ives of  the States General:  “The process of  
Parl iamentary sel f - ref lect ion in  the House of Representat ives of  the States General ” 

 
8.  Communicat ion by Mrs Doris Kata i Katebe MWINGA, Clerk of  the Nat ional Assembly  

of  Zambia: “Contempt  of  the House by Members of  Parl iament  – The Zambian 
experience” 

 
9.  Communicat ion by Mr Constant in TSHISUAKA KABANDA, Secretary General  of  the 

Nat ional Assembly of  the Democrat ic Republ ic of  Congo: “Elect ion of  the Bureau of  
a legislat ive chamber fol lowing the col lec t ive resignat ion of  i ts  members during thei r 
term of of f ice” 

 
10.  Administ rat ive and f inancial quest ions 
 
11.  New subjects for  discussion and draf t  agenda for the next meet ing in Bangkok 2010 
 
The draft  Orders of  the Day were adopted .  
 
 
8. Closure of the Session 
 
Dr Hafnaoui  AMRANI,  President ,  thanked the hosts for thei r warm welcome and for the 
excel lent  organisat ion of  the sess ion. He also thanked the Joint  Secretar ies,  
interpreters,  technic ians and Ethiopian assistants for the i r valuable help.  He said that i t  
had been a very interest ing, enjoyable and inst ruct ive session, and he thanked 
members for support ing h im during h is f i rst  meet ing as President.  
 
The sit t ing rose at 12.25 pm.  


