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INTRODUCTION

Members of Parliament are expected to observe a certain standard of conduct both inside and outside the House in order for them to effectively carry out their functions with dignity. Their behaviour thus should at all times enhance the dignity of Parliament and its Members in general. The conduct of Members should not be derogatory to the dignity of the House or in any way inconsistent with the standards which Parliament expects of its Members. This paper will be looking at the Contempt of the House by Members of Parliament. The paper will consider the meaning or the definition of contempt of the House and what would constitute contempt. The paper will cite examples from Zambia to illustrate the meaning of contempt of the House.

According to Article 86(1) of the Constitution of Zambia, the National Assembly may, subject to the other provisions of the Constitution, determine its own procedure.  Furthermore, Article 87(1) of the Constitution provides that the National Assembly and its members shall have such privileges, powers and immunities as may be prescribed by an Act of Parliament.  The aforegoing provisions are the bedrock of provisions in the National Assembly (Powers and Privileges) Act Cap 12 of the Laws of Zambia, the National Assembly Standing Orders and the Parliamentary Handbook which have been promulgated pursuant to these provisions of the Constitution and thereby set out the standard of conduct of members of the National Assembly as well as of others in relation to the proceedings of the House.

DEFINITION OF CONTEMPT OF THE HOUSE

In many jurisdictions, contempt of Parliament is directly comparable with contempt of court. Contempt of Parliament is the act of obstructing the Parliament in carrying out its functions, or of hindering any Member of Parliament in the performance of his or her duties.

Actions which can constitute contempt of Parliament may vary, but in Zambia, contempt of the House is stipulated in part III and part IV of the National Assembly (Powers and Privileges) Act, Cap 12 of the Laws of Zambia.  This includes things such as:

 (i)
deliberately misleading a House of Parliament or a Parliamentary Committee, refusing to testify before, or to produce documents to the House or Committee;

(ii)
attempting to influence a Member of Parliament, for example, by bribery or threats;

(iii)
showing disrespect in speech or manner towards the Speaker;

(iv)
committing any act of intentional disrespect to or with reference to the proceedings of the Assembly;

(v)
publishing any false or scandalous libel on the Assembly, any paper or any report which willfully misrepresent in any proceedings of the Assembly or any Committee; and 

(vi)
creating a disturbance in or near Parliament House.

IMPLICATIONS OF CONTEMPT OF THE HOUSE

The need for the House to function in an orderly manner is the reason why many jurisdictions have put in place parliamentary privileges and immunities. Parliamentary privileges and immunities refer to peculiar advantages which guarantee the effectiveness of Parliament and without which Parliament would not function properly and thus Erskine May defines parliamentary privilege as:

the sum of the peculiar rights enjoyed by each House collectively as a constituent part of the High Court of Parliament, and by Members of each House individually, without which they could not discharge their functions, and which those possessed by other bodies or individuals.
Since contempt of the House affects the ability of any legislature to function properly, there is need for the House to have full control over all its privileges and ensure that they are not abused or misused, the result of which would be a total breakdown of order and discipline in the House. This applies to both Members and outsiders. It is, therefore, a breach of parliamentary privilege and contempt of the House for a Member of the House or outsider to make speeches, or to publish any libel on the character or proceedings of the House or its committees, or on any Member of the House for or relating to his/her character or conduct as a Member of Parliament.

RULES OF PARLIAMENTARY ETIQUETTE & DECORUM 

In Zambia, while the House is sitting, Members are expected to observe Rules of Parliamentary Etiquette. These are based on conduct of business in the House and on rulings by the Speaker from time to time. The rules of Parliamentary Etiquette and Decorum are provided in the Standing Orders and National Assembly Handbook and are also based on traditions and practices of Commonwealth Parliaments and on rulings of the Speaker from time to time. These rules compliment the need to adhere both the etiquette of the House and mitigation of contempt of the House.  They include: 

 (i)
(a) the official dress for male Members of Parliament shall be a lounge suit, a pair of long trousers, a tie and jacket, toga or a safari suit (not khaki except uniform for Members of the Defence Forces) with long or short sleeves and a scarf or tie. 
(b) the official dress for female Members of Parliament shall be a formal dress, dress suit or skirt suit, chitenge dress or suit, short or long sleeved and below the knee, or formal executive trouser suit (excluding khaki and denim). 
 (ii)
A Member is not to enter the Chamber while the National Anthem is being played, or when the Speaker is reading the Prayer or the Speaker or Deputy Speaker or the Chairman of the Committee of the Whole House is on his feet. 

(iii)
Every Member is required to stand at attention while the National Anthem is being played. 

(iv)
No Member should engage in any act with intent to insult or bring into contempt and ridicule the National Assembly. 

(v)
A Member is not to read any book, newspaper or letter in the House except those in connection with the business of the House. 

(vi)
A Member is not to interrupt any Member who is speaking by disorderly expressions, hissing, making running commentaries, other interruptions like clapping or noises in any disorderly manner. Occasional interruptions by orderly interjections are allowed to clear a point or to seek information on a speech or to challenge a statement; for agreeing, say "Hear! Hear!" for disagreeing, say "Question." Continuous interruptions mar the proceedings and dignity of the House. 

(vii)
A Member is to bow to the Chair on entering or leaving the Chamber, and also when taking or leaving his seat. 

(viii)
A Member is not to pass between the Chair and a Member speaking. 

(ix)
Members have to take their seats as soon as the Speaker rises to speak, or calls out "order!" Members are not to cross the floor, walk, stand, enter or leave the Chamber when the Speaker is on his feet. 

(x)
A Member should always address the Chair. The practice of exchanging arguments with other Members is not parliamentary. 

(xi)
A Member is to keep to his or her place while addressing the House. Whenever a Member not occupying his or her usual seat rises to ask a supplementary question or to make a speech, the Speaker may not call upon such a Member. However, if a Member speaking from his or her place is inaudible to other Members or the transcribers, he or she may be asked to speak from a seat near a microphone. 

(xii)
A Member is to maintain silence when not speaking in the House. Members should not converse between themselves in the Chamber, but if it becomes necessary, they may do so in a very low voice, so as not to disturb the proceedings. Members may also not talk or crack jokes with each other. 

(xiii)
A Member is not to applaud when a distinguished visitor enters the galleries. 

(xiv)
A Member while speaking is not to make any reference to the visitors in the galleries. Reference to the presence of strangers in the visitors’ Gallery is always held to be out of order. 

(xv)
It is out of order for a Member speaking on the floor of the House to refer to matters which are before the courts of law, or under Police and security investigations. These are referred to as Sub-Judice. 

(xvi)
The proceedings and debates of the Assembly are always in the English language. Members are at all times expected to use temperate and decorous language whilst in the House. Unparliamentary language is inadmissible. 

(xvii)
A Member is not to resort to hunger-strike or other demonstrations, perform religious functions or address a meeting in the precincts of Parliament Buildings except on permission from the Speaker.

EXAMPLES OF CONTEMPT OF PARLIAMENT FROM THE ZAMBIAN PERSPECTIVE

In the past, a number of Honourable Members of Parliament in Zambia have contravened the powers and privileges of Parliament contained in Cap 12 of the Laws of Zambia. The House in Zambia has had to protect its privileges through parliamentary disciplinary procedures. The National Assembly of Zambia use the National Assembly (Powers and Privileges) Act, Cap 12 of the Laws of Zambia, Standing Orders, National Assembly Handbook and parliamentary authorities such as Erskine May’s book and Kaul M.N. and Shakdher S.L.’s book entitled Practice and Procedure of Parliament.  To illustrate how the Zambian Parliament has put to practice the contempt of Parliament and the attendant powers and privileges provisions, the following cases are cited:

1.
Ruling on the Complaint against Member of Parliament for Namwala Constituency Major Robbie M. Chizhyuka, MP

A complaint was brought to the attention of the House by the Government Chief Whip Hon. Vernon J. Mwaanga, MP, that Major R.M. Chizhyuka, MP on the sitting of the House on Wednesday, 11th February, 2009 after the Minister of Tourism, Environment and Natural Resources, Hon Catherine Namugala, MP, had given a ministerial statement on the situation of the settlers in Sichifulo Game Management Area. It was alleged that during time for questions on points of clarification, the Member of Parliament conducted himself in an extremely disorderly manner by making loud interjections and when ordered to withdraw from the House by the Chair, he continued with loud interjections and shouting as he defiantly walked out of the Chamber contrary to Parliamentary etiquette.  

The Committee on Privileges met to consider the matter and found that:

a) Major R.M. Chizhyuka, MP, breached parliamentary etiquette and rules of debate provided in the National Assembly Members’  Handbook, 2006 Edition; and

b) he was disorderly in his conduct thereby showing disrespect to the Chair because he continued heckling.

He was thus found guilty of breaching parliamentary etiquette and rules of debate and disorderly conduct showing disrespect to the chair. It was resolved by the Committee to suspend Major RM Chizhyuka, MP from the service of the National Assembly for a period of sixty (60) days in accordance with the provisions of section 28 of the National Assembly (Powers and Privileges) Act, Cap 12 of the Laws of Zambia, which states that:

 “where any member commits any contempt of the Assembly, whether specified in section nineteen or otherwise the Assembly may, by resolution, either direct the Speaker to reprimand such members or suspend him from the service of the Assembly for such period as it may determine….” 

2. Ruling on the Complaints by Mrs J.C. Mumbi, Member of Parliament for Munali Constituency and Mrs Elizabeth Chitika-Mulobeka, Member of Parliament for Kawambwa Constituency against Each Other

This case refers to the incidence where the two (2) female Members fought within the precincts of Parliament. After consideration of the case by the Committee, the following issues were raised:

a) Members fighting within the precincts of Parliament;

b) Members using abusive language against each other;

c) Members insulting each other;

d) Members taking issues that happened within Parliamentary precincts to the media, without the permission of the Speaker;

e) A Member attempting to institute court proceedings without the authority of the Hon Speaker; and

f) libel on a Member by another Member.

They were found to have breached the privilege and contempt of the House and parliamentary etiquette. They breached Section 19(e) of the National Assembly (Powers and Privileges) Act, Cap 12 of the Laws of Zambia, which provides that: 

“any person shall be guilty of an offence who causes an obstruction or disturbance within the precincts of the Assembly Chamber or during a sitting of the Assembly or of a Committee thereof.”

Both Members were found guilty of the following offences:

 (a)
fighting within the precincts of Parliament;

(b)
use of abusive language against each other;

(c)
insulting each other; and

(d)
making speeches or statements to the media on a matter that occurred within the precincts of Parliament without the authority of the Hon Mr Speaker.

In addition, Mrs J.C. Mumbi Phiri, MP was also found guilty of the following breaches:

 (i)
libel against Mrs Elizabeth Chitika-Mulobeka, MP, for stating that she should undergo an HIV test; and

(ii)
attempting to institute court proceedings against  Mrs. Elizabeth Chitika-Mulobeka, MP on an event which occurred within the precincts of Parliament without the authority of the Hon Mr. Speaker.

They were both found guilty of breaching parliamentary privilege and etiquette, were in contempt of the House, and were therefore suspended from the service of the House in line with the provisions of Section 28 of the National Assembly (Powers and Privileges) Act, Cap 12 of the Laws of Zambia as follows: Mrs. JC Mumbi Phiri, MP ninety (90) days; and Mrs. Elizabeth Chitika-Mulobeka, MP for thirty (30) days.

3. Ruling on the Complaint against Monze Parliamentary Constituency Mr Jack Jacob Mwiimbu, MP by Hon. Daniel Munkombwe, MP, Provincial Minister for Southern Province

The case arose from a complaint raised by the Provincial Minister for Southern Province, Hon Daniel Munkombwe, MP against the Hon. Member of Parliament for Monze Constituency, Mr. J.J. Mwiimbu, MP on the remarks attributed to him in the Post Newspaper issue No. 4415 of Tuesday, 18th November, 2008, under the headline “Government must apologise to Catholics over Munkombwe’s remarks – Mwiimbu”. It was alleged that he made the following statement that was reported in the newspaper article “Government must apologise to the Catholic over Daniel Munkombwe’s irresponsible remarks that the church leaders are being arrested for being political agents of genocide.” He was further reported to have said “it was foolish and irresponsible for Munkombwe to allege that the Catholic could cause genocide in Zambia….to be frank, it is utterly foolish and irresponsible for Munkombwe to say such a statement against the Catholic Church. Any sane leader cannot allow such a statement to escape off his lips. The Catholic Church is a partner and champion of democracy and cannot be an agent of genocide. If it was not for the Catholic Church, most educated Zambians would not be making such careless statements”. The Deputy Minister complained that his freedom of speech and debate in the House was being unduly put in question.

After examining the facts of the case and the various authorities, the Committee established that Mr J.J. Mwiimbu, MP committed the following breaches:

a) by going to the press to discuss a Member’s debate on the Floor of the House, he breached Section 3 of the National  Assembly (Powers and Privileges) Act, Cap 12 of the Laws of Zambia which states as follows:

 “there shall be freedom of debate in the Assembly. Such freedom of debate shall not be liable to be questionable in any court or place outside the Assembly.”

b) his action was tantamount to an attempt to influence a Member otherwise than by way of debate in the House and had, as its motive, the intention to deter Hon. D. Munkombwe, MP, debating freely in the House in general, and performing his duties as a Member of Parliament, in particular. An attempt to intimidate a Member indirectly on what he says on the Floor of the House is a breach of privilege and contempt of the House.

c) By using unparliamentary language in his allegation against the Deputy Minister outside the Assembly on a matter that arose from a debate in the House, breached parliamentary etiquette.

d) Mr Mwiimbu, MP was in breach of the rule against intentional disrespect to the House in accordance with the provisions of Section 19(e) of the National Assembly (Powers and Privileges) Act, Cap 12 of the Laws of Zambia.

He was found to have breached parliamentary procedure and privilege and was in contempt of the House by questioning the debate of another Member outside the House. The Committee noted that his offence warranted suspension from the House in accordance National Assembly (Powers and Privileges) Act, Cap 12 of the Laws of Zambia; however they Committee noted that he was a first offender and that he needed leniency. The Committee resolved to have the Member severely reprimanded at the Bar of the House.

4.
Ruling on the Complaint against Hon. Given Lubinda, MP over his utterances on MUVI Television

In this case, the complaint was raised by the Government Chief Whip that Hon Given Lubinda, MP had cast aspersions on the proceedings of the House when he appeared on a live interview on MUVI Television, where he stated that the Hon Mr. Speaker did not properly explain the procedures and the impact of the voting on the three Emolument Bills and as such Patriotic Front Members who voted for these Bills were misled into doing so.

The case was handled by the Committee on Privileges, Absences and Support Services. Having considered submissions from witnesses, watched the video of the interview and consulted the various authorities, the Committee established breaches of privilege by Mr. G. Lubinda, MP:

a) he was found to have cast aspersions on the Hon Mr. Speaker when he alleged that the flow of debate was confusing;

b) he further cast aspersions on the Hon Mr Speaker when he claimed that some Members did not know what they voted for, and yet the Hon. Mr Speaker had taken time to guide the House before the voting. This also cast aspersions on the Members who were perceived negatively by the public as being confused and unknowledgeable; 

c) further, aspersions were cast on the Hon Mr. Speaker when he alleged that the Hon Mr. Speaker allowed a division without the amendments of two of the Bills being moved by the Vice-President and Minister of Justice, Hon G. Kunda, MP.

d) he misrepresented the proceedings of the House when he alleged that the Vice President and Minister of Justice did not move any amendment to the Ministerial and Parliamentary (Emoluments) Bill and the Constitutional Office (Emoluments) Bill.

He was found to have breached Sections 19(d) and (e) and section 25(b) of the National Assembly (Powers and Privileges) Act, Cap 12 of the Laws of Zambia, which states as follows:

19(d) “any person shall be guilty of an offence who shows disrespect in speech or manner towards the Speaker; or

19(e) “any person shall be guilty of an offence who commits any other act of intentional disrespect to or with reference to the proceedings of the Assembly or a Committee of the Assembly or any person presiding at such proceedings.”

25(b) “any person who publishes any false or scandalous libel on the Assembly or any report which willfully misrepresents in any way any proceedings of the Assembly or any Committee shall be guilty of an offence and shall be liable upon conviction to a fine not exceeding five thousand penalty units or to imprisonment with or without hard labour for a period not exceeding twelve months, or to both.”

The Committee resolved to impose a reprimand on Mr G. Lubinda, MP and a charge of K250, 000 as a refund to the National Assembly for the money spent to procure the video of the interview from the MUVI Television station viewed by the Committee during its deliberations. 

CONCLUSION

This paper has established the rules of procedure followed in dealing with various forms of contempt of the House in the National Assembly of Zambia.  However, it must be understood that in many legislatures including Zambia, contempt of the House and the procedure followed to deal with this is derived from various sources which includes: Parliamentary Practice and Procedure, Constitutional and statutory provisions of a country, Standing Orders of the House and rulings from the Chair.
((
Ms Heather LANK (Canada) talked about issues of contempt in committees. There had been tension on one Canadian committee between government and opposition Members, who had then directly and individually raised questions of privilege with the Speaker in the Chamber. She also asked for more information about the Speaker’s role in vetting Members’ approaches to the media.
Mr David NATZLER (United Kingdom) distinguished between the powers of the Zambian Parliament, set out in an Act of Parliament, and those of the Westminster Parliament, which were not statutory and could not be adjudicated in the courts. Had any of the penal sanctions imposed by the Zambian Parliament been challenged in the courts, given the lack of a fair and impartial quasi-judicial hearing?
Mr Alain DELCAMP (France) described the sanctions available within the French Parliament, ranging from censure to brief suspension without pay. However, it was not possible to suspend French Members of Parliament for longer than three days. Members could not be sanctioned for words of criticism against the Parliament. Only the Constitutional Court could question the decisions of Parliament.
Dr V.K. AGNIHOTRI (India) noted the distinction in India between unruly and unethical conduct. There was a very tolerant view taken towards the former. However, in the case of unethical conduct, such as taking money for asking questions in the House, severe sanctions could be imposed, to the point of expulsion, a right which had been upheld by the courts.
Mr Austin ZVOMA (Zimbabwe) mentioned a case in his country in which a Member successfully appealed against the Parliament’s decision to suspend him without pay. In another case, the Speaker had tried to prevent a party disciplinary committee from taking sanctions against a Member for actions in Parliament. Whether parties could take such sanctions against their Members was hotly disputed.
Mr Raja Muhammad AMIN (Pakistan) asked whether there was any law against a government functionary committing a contempt of the House.
Mr Brendan KEITH (United Kingdom) asked whether the punishment fitted the crime. Some of the sanctions mentioned in Mrs Mwinga’s paper did not seem to be justified by the offence. Mr Keith was involved in investigating the case of two Members who had allegedly been paid to table amendments to legislation, and who were found guilty. It was proposed that they should be suspended from the service of the House for the rest of the session – an action which had not been taken since 1642. The recommendation had been challenged, and the Attorney General had advised that the House did not have the power to suspend Members. The House had suspended them in any case.

Mr Peter Charles OMOLO (Kenya) said that in his country, privilege applied only within the Assembly itself. Members had never fought in the plenary hall itself.
Mrs Doris Katai Katebe MWINGA (Zambia) replied, by clarifying that the Speaker was normally the first point of complaint, and he would refer a serious matter to the Privileges Committee. Proceedings in the Zambian Parliament were generally accurately reported in the media, but sometimes Members took reports made to them on trust. Where the sanctions imposed might seem excessive, this was normally because the Members concerned had been reprimanded previously. The courts had ruled that Parliament did not have the power to expel Members or imprison members of the press, but that it did have the power to impose other sanctions, such as suspension. There were lessons to be learnt from the distinction made in India between unruly and unethical conduct. The Privileges Committee was normally perceived as objective. On two rare occasions, the leader of government business had had to apologise on the floor of the House – he lost his office shortly afterwards. In Zambia, the parties were advised that Members could not be punished for what they had said in the House – so parties looked for other excuses to punish them. 

