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FIRST SITTING
Wednesday 1 October 2003 (Morning)

Mr lan HARRIS, President, in the Chair

The sitting was opened at 10.00 am

1. Opening of the Meeting

Mr lan HARRIS, President, welcomed members to the meeting of the ASGP which was held as part of the
109t Assembly of the Inter-Parliamentary Union. That morning at the Executive Committee meeting, it had
been necessary to take note, with regret, of the departure of Mr Mohammad AL-MASALHA of Jordan, who had
been elected a member of the Executive Committee at the last session in Santiago the previous April, as a
result of his resignation as Secretary General. As a result his post was vacant once more. The election for his
successor would take place the following Thursday afternoon. Notification of candidates would have to be
received by the Bureau before Thursday at 11.00 am.

The President welcomed in particular the presence of a former President of the Association, Mr Helge
HJORTDAL of Denmark.

The President also noted that he had to tell the members that as a result of the information from the Inter-
Parliamentary Union, there was very little hope of seeing the 110t Assembly of the IPU, and therefore the next
session of the ASGP, being held in London as had been first planned. He promised to keep members
informed of developments relating to that question.

2. Orders of the Day

The Orders of the day adopted by the Executive Committee were as follows:

Wednesday 1 October
8.30 am Executive Committee (Room 14, 2nd floor)
10.00 am Opening session

General debate : Mechanism for treatment of human rights
(Moderator : Dr. Rhodri Walters, House of Lords, United Kingdom)



Wednesday 1 October (afternoom)

3.00 pm Communication on e-democracy
(Mr Marc Bosc, House of Commons, Canada)
Communication on voting methods in Parliament
(Mrs Judy Middlebrook, House of Representatives, Australia)
Communication on Development of extra-parliamentary activities at the French
Senate and its administrative consequences
(Mrs Hélene Ponceau, Senate — France)
Thursday 2 October
8.00 am Executive Committee (Room 14, 2 floor)
9.30 am Communication from Mr Martin Chungong on recent activities of the IPU
10:30am General Debate: Parliaments and the Transfer of Sovereignty
Moderator: Mr Robert Myttenaere, House of Representatives, Belgium)
11:00 am Deadline for nomination of candidates for the election of a member to the Executive Committee

(to replace Dr. Al-Masalha)

Thursday 2 October (afternoom)

3.00 pm

4.00 pm

Communication: role of the Secretary General of the House of Representatives
in reform in Indonesia
(Mrs J. Daud, House of Representatives, Indonesia)

Communication: Floor crossing in the National Assembly and Language policy
development in the Parliament of South Africa

(Mr Sindiso Mfenyana,South Africa)

Election of a member to the Executive Committee

Communication: Bilingual Website in the Council of States (Rajya Sabha)
(Dr Yogendra Narain, Rajya Sabha, India)

Friday 3 October

9.00 am

Executive Committee (Room 14, 2nd floor)



10.00 am Communication: Understanding the Standing Orders
(Shri G. C. Malhotra, Lok Sabha, India)

Communication: The Transitional National Council in the Central African Republic
(Mrs Damienne Nanare, Central African Republic)

Administrative and financial questions (adoption of the draft budget for 2004)
New subjects for discussion and draft agenda for the next meeting (spring
2004)

Closure of the Geneva Meeting

The Orders of the Day were agreed to.

3. New Members

The President said that the following requests for membership had been received:

Dr STELZL Deputy Secretary General of the
Bundestag of Germany

Mrs Patricia FLORES ELIZONDO Secretary General of the House of
Representatives of Mexico
(replacing Mr Javier SANTILLAN OCEGUERA)

Mr Leendert J. KLAASEN Secretary General of the Senate of
the Netherlands ]
(replacing Mr Chris L. BALJE)

Mr Michael POWNALL Clerk Assistant of the House of Lords
of the United Kingdom
(replacing Mr Paul HAYTER who has become Clerk of the
Parliaments)

Mr Yves MICHEL Secretary General of the National Assembly
of France
(replacing Mr Jean-Louis PEZANT)

The new members present were invited to stand and be identified.

The candidates were approved as new members.
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4. General debate: The Mechanisms for Treatment of Human Rights Issues in
National Parliaments

Mr lan HARRIS, President, said that the next item on the agenda was the general debate on the Mechanisms
for Treatment of Human Rights in Parliaments and he invited Dr Rhodri WALTERS, the moderator in that
debate, from the House of Lords of the United Kingdom, to speak.

Dr Rhodri WALTERS (United Kingdom) spoke as follows:

“It is a great privilege for me to initiate this discussion today. As some of you will already know, Sir Michael
Davies, formerly President of the ASGP, has just retired and has been succeeded by Paul Hayter as Clerk of
the House of Lords. Unfortunately, Paul — whom you may remember from the Santiago meeting — cannot be
here this week but he looks forward to greeting you in London next year.

| turn now to the subject matter of today’s discussions. Respect for fundamental rights is the prerequisite of
effective democracy. It follows therefore that in democracies, Parliaments are inevitably concerned with human
rights in general terms whether as representative bodies exercising oversight or as legislatures. But in many
instances - either in conformity with human rights principles enshrined in a written constitution or following the
statutory incorporation of a code of human rights into domestic law — Parliaments now often have a much more
specific role to play in human rights. The United Kingdom Parliament is no exception and | hope that a brief
account of our relatively recent experiences may help to stimulate our debate.

Until the passing of the Human Rights Act 1998, the United Kingdom law did not contain any specific human
rights provisions. This will perhaps surprise many of you. Although the United Kingdom took a leading role in
drafting the European Convention of Human Rights and ratified it as early as 1951, successive Governments
both Labour and Conservative did not incorporate it into domestic law. That is not to say that United Kingdom
law was not respectful of human rights; nor that most of the “rights” enshrined in the ECHR or indeed any other
code were entirely consistent with UK law. You do not necessarily have to incorporate such rights explicitly into
law in order to have regard to them.

Ironically, the arguments which successive Governments both Labour and Conservative used against
incorporation of a code of rights had a strong parliamentary and constitutional content. Any scheme at
incorporation which might have allowed United Kingdom courts to strike down provisions in Acts of Parliament
would have undermined the legislative supremacy of Parliament itself. And because of that legislative
supremacy, it would in any event be impossible to “entrench” those rights permanently into United Kingdom
law. All rather academic you might think, but arguments like these prevailed.

Although in 1966, the UK Government accepted the right of individuals to petition the European Court of
Human Rights, and the jurisdiction of the Court in human rights cases, those rights still could not be tested in
UK Courts.

This all changed following the 1997 general election when the new Labour Government carried through a

commitment to incorporate the European Convention on Human Rights into UK Law and the Human Rights Act
was passed in 1998. During the passage of the Bill, it was both suggested by the Government and widely
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accepted within Parliament that following the passing of the Act, a Joint Select Committee of both Houses
might be set up to consider human rights issues. Such a Committee consisting of 6 members from each House
(including several lawyers) was eventually set up early in 2001. So in the main our Parliament's involvement in
human rights issues stems partly from provisions in the Human Rights Act and partly from the work of the Joint
Committee. [Human rights issues are sometimes explored by other committees too, such as those on
delegated legislation, or investigative committees on draft bills.] Our activities can be summarised briefly as
follows:

Statements of Compatibility and Scrutiny of Bills by the Joint Committee

Under the terms of the Human Rights Act 1998, when any Bill is introduced by the Governments into either
House of Parliament, the responsible Minister is obliged to state whether or not in his view the Bill is compatible
with the rights set out in the European Convention. Indeed the statement is printed on the cover of the Bill. But
such a statement is made wherever the balance of argument supports that view and every Bill introduced into
Parliament since December 1998 has carried it. Indeed, in only one case — that of the Communications Bill of
the present session — did the Government say that an affirmative statement could not be made. Another bill,
the controversial Anti-terrorism, Crime and Security Bill in late 2001 was certified only because the Government
gave notice of a derogation from Article 5 (right to liberty) in respect of its provisions to detain certain
categories of terrorist indefinitely.

The Joint Committee has powers to consider the human rights aspects of every Bill and thus to explore in
greater detail the validity of the minister's statement. With the assistance of its expert Legal Adviser (shortly to
leave us to take up a Professorship at Cambridge University), the Committee reports to the two Houses on
those aspects of each Bill which have human rights implications. The Government provides written responses
to the points made by the Committee in particular where the Committee has questioned whether any provision
is indeed compatible with Convention rights. These reports and the Government's responses are available to
the members of the two Houses and to the public as the Bills go through the various legislative stages. Not all
Bills raise major human rights issues. But the task of monitoring is nevertheless enormous. In the long 2001-02
session of Parliament the Committee examined 178 hills, 37 of which were government bills, many of which
were of considerable length and complexity and on subjects with a considerable human rights dimension like
criminal justice and immigration and asylum.

Remedial Orders

So much for scrutiny of bills. But the Human Rights Act 1998 also established a procedure to enable the law to
amended quickly whenever a UK court found that some provision of an Act of Parliament was incompatible
with Convention rights. Under this procedure, the responsible Minister can make what is called a remedial
order to amend the offending provisions in any Act. The Order is laid in draft before Parliament and the Joint
Committee is empowered to consider it and report upon it. A final version of the order is then laid and approved
by each House. In urgent cases, the Minister can lay an order within immediate effect and approval is
retrospective. By this order making procedure, the legislative supremacy of Parliament is preserved.

In fact, only one such order has so far been made following an adverse judgement in the courts. In 2001 an
amendment was made to the Mental Health Act 1983 in respect of the burden of proof for detaining someone
under that Act. In that instance the Joint Committee recommended that the order be made so as to have
immediate effect. The Government agreed.
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It is perhaps interesting to note that so far only one remedial order has been necessary. Some other adverse
findings in the United Kingdom courts or at the European Court of Human Rights have been or will be remedied
in legislation rather than by order. But there has been no deluge of human rights inspired litigation, and little
that has been brought successfully.

Scrutiny of Public Policy

The examination of bills and of draft remedial orders by the Joint Parliamentary Committee on human rights are
very specific tasks arising out of the passage of the 1998 Human Rights Act. Although the two Houses of
Parliament both in debate and through their Select Committees have long been able to consider public policy
issues relating to human rights and still do, since the establishment of the Joint Select Committee,
consideration of such policy issues has been given a new focus. In addition to performing its scrutiny role, the
Joint Committee is also able to function as an investigative committee on public policy issues. Following
programmes of public hearings, the receipt of evidence, and the commissioning of specialist advice, the Joint
Committee has produced reports on such topical issues as the establishment of a human rights commission for
England and Wales; the appointment of a Children’s Commissioner for England; and the work of the Northern
Ireland Human Rights Commission. These reports can be debated in either chamber of parliament on a motion
in the name of a member of the Select Committee and the Government is expected to respond to the
recommendations made.

Are these mechanisms successful?

As we all know from our many years experience of these matters, it is not too difficult to set up Parliamentary
mechanisms and procedures, whether in the human rights field or any other. But it really is very difficult to
gauge the efficacy and influence of those procedures with absolute accuracy. Such judgments are almost
always subjective. In the United Kingdom Parliament, where the influence of the Executive (Government) is so
strong, it is particularly difficult to influence legislative and policy outcomes. But so far, the signs are
encouraging in a number of different ways.

First, some Government departments are now far more forthcoming in the information provided to Parliament
on human rights issues in bills. This includes information provided in Explanatory Notes published on the
introduction of a bill into either House; and the information provided in subsequent exchanges with the Joint
Committee.

Secondly, it is the clear impression of the Joint Committee’s Legal Adviser — Professor Feldman — that human
rights are being more fully considered and provided for in legislation at an earlier stage than was the case just
over two years ago when the Joint Committee began its work of scrutiny. Thus the very existence of the Joint
Committee seems to be having a salutary effect. There have even been occasions when officials have
consulted Committee members and staff before a bill has been introduced into Parliament.

Thirdly, the Government has sometimes been willing to make changes to legislation during its passage through
Parliament following an adverse report from the Joint Committee — the Anti-terrorism Bill in 2001 and the
Employment Bill in 2002 are examples. The fact remains however that the government remains resistant to
criticism on human rights grounds of the central aims of its policies while being more flexible on the more
incidental aspects of implementation of those policies.
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So far as concerns the impact on public policy of the investigative work of the Joint Committee, only time will
tell. Even then, assuming for example that a Children’s Commissioner is appointed or a Human Rights
Commission is established, it will not be possible to say with certainty that these developments in government
policy were necessarily inspired by the views of Parliament.

Themes for discussion

| hope that | have not spoken at too great a length about our experiences in the United Kingdom Parliament.
But as | said when | began, they may help to stimulate our discussions by illustrating some useful themes. Here
are some of them:

e To what extent are human rights issues capable of being tested in the courts (justiciable) in your
country? In the United Kingdom before 1998 they were not. Now they are.

e How has that come about? In the United Kingdom the European Convention on Human Rights has
been incorporated into UK law, but there are other ways of doing it and it would be nice to hear about
them.

e Does your parliament have any special procedures for examining the impact of legislation on human
rights? Does your parliament have a special committee to scrutinize draft legislation and how is it
staffed? In the United Kingdom, the Joint Committee on Human Rights does this, with the benefit of
specialist advice of the highest quality.

e To what extent do proposers of legislation take notice of the views of your parliament on human rights
issues? Be honest! In the United Kingdom, sometimes they do and sometimes they don't.

e Are proposers of legislation — for example your government, or executive branch, or in some of your
parliaments even individual members or committees — required to provide information on the likely
impact of legislation on human rights? In the United Kingdom, since 1998, the government is under a
statutory obligation to do so but private members are not.

e Do your courts of law have power to strike down legislation or, as in the United Kingdom, does your
parliament alone retain the power to amend any law which is found incompatible with human rights?

e Do your parliaments have ways of considering how to extend or develop policy on human rights? How
are lobby groups regarded and catered for? At Westminster, the investigative activities of the Joint
Committee now offer a focus for these activities.

I look forward to listening to your contributions on these interesting and important themes.

Mr lan HARRIS, President, thanked Dr WALTERS for his extremely full introduction and invited participants to
speak in the debate.

Mr Shahid IQBAL (Pakistan) said that his Parliament started to deal with the question of human rights in 1993
when a senatorial committee was set up. It was worth noting that the mandate of senators was different from
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representatives. Furthermore the political balance in the Upper House was often different from that of the
Government, as a result of which there were frequent political difficulties.

The Senate Committee on Human Rights carried out a permanent scrutiny function in this area and examined
cases of possible violation of rights and set out various problems. It set up inquiries and studies as a result of
which it made recommendations which sometimes took on the form of draft bills. The Committee had a large
area of responsibility.

The Committee, since its establishment, had dealt with a wide range of important questions such as the
conditions of provisional detention and penitentiary detention, extradition procedures or even child labour. It
organised educational seminars relating to problems in the human rights area and maintained contact with
organisations outside Government which were present in Pakistan.

The President of the Senate had particular power relating to the conduct of the activities of the Committee. In
particular, it was for him to decide on the relevance of various documents which were put before the
committee. He was the person who, at the last resort, decided whether particular papers might be published or
whether they should be held for reasons of national security.

Mr Ibrahim SALIM (Nigeria) first of all put a question to the moderator. He wanted to know the extent to which
members of the public could engage parliament in obtaining an abrogation of particular draft bills if they
considered that the legislation violated their human rights.

In Nigeria, human rights were subject to three levels of intervention. First of all there were the rights which
were in the Constitution. Secondly both Houses of Parliament had committees which dealt with the treatment
of petitions and requests relating to human rights. These committees could deal with particular cases and their
decisions were similar to those of a court of law. Finally there was a National Commission for Human Rights.
All these levels allowed such questions to be treated efficiently.  Furthermore, extra-governmental
organisations were very vigilant in this area.

Dr Rhodri WALTERS said that it was not possible in the United Kingdom for a particular person to bring a
case before Parliament. Nonetheless, nowadays it was possible for a course of action through the courts of
the country. Since 1998 members of the public could use the European Court of Human Rights at Strashourg.

Mr Sindiso MFENYANA (South Africa) said that the South African Constitution had several institutions which
were designed to protect human rights. Parliament had a Committee on Human Rights, a Committee for the
Promotion and Improvement of the Quality of Life and a Committee on the Parity between Men and Women.
Furthermore, there was a particular institution called the ‘Public Protector’. These bodies worked with non-
governmental organisations and representatives of civil society. Even in its preliminary stages, debate on a
draft bill might be allowed for public intervention and for consultation. Once agreed to, a law had to conform
with the rules relating to human rights.

The Committee on Human Rights in Parliament worked in co-operation with the Ministry of Justice.
It was interesting to note that in the United Kingdom there was no mechanism to allow for members of the

public to take part in the preparation of laws. In South Africa, there were ways of engaging public opinion and
that existed even under apartheid.
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Dr Yogendra NARAIN (India) said that pre-occupation with the preservation and defence of human rights had
been present in ancient times. The struggle for independence had been based on the struggle for recognition
of human rights which had an essential place in the Constitution. This included a charter of socio-economic
rights, social justice such as economic freedom, equalative opportunity, a ban on forced work and other basic
freedoms which were referred to in its preamble.

A recent law had been agreed which provided for mandatory education for children up to the age of fourteen. It
was more and more widely accepted that the right to information and freedom of information were basic rights
which, in particular, allowed the public to scrutinise better government action.

Questions relating to human rights were treated within Parliament by way of various procedures at the disposal
of its members. For example, special mention procedure, points of order, brief debates, motions and
questions. All these mechanisms allowed the attention of the government to be drawn to particular cases with
the aim of correcting any breaches.

Various committees in the Houses of Parliament dealt with specific human rights, such as ethnic rights,
women’s rights, those of disadvantaged castes. At the same time the Standing Committee on Internal Affairs,
which dealt with the application of the law, also scrutinised possible violations of human rights. It examined
draft bills dealing with human rights and its reports were presented to Parliament as a whole.

There were various independent institutions which had been set up by law which dealt with human rights, thus
the Law on the Protection of Human Rights of 1993 opened the way to the establishment of a National
Committee on Human Rights. There were similar commissions in the 29 states which constituted the Indian
Union. Various institutions had been set up to promote the interests of disadvantaged groups and the weaker
parts of society. For example, the National Committee on Castes and Tribes (1990), the National Committee
for Women (1990), the National Committee for Minorities (1992) and the National Committee for Lower Classes
(1993).

The Indian Parliament maintained and developed links with various organisations which defended human rights
in many ways. The President and members of the National Committee of Human Rights (NHRC) were named
by the President of the Republic on the recommendation of a commission which was made up, among others,
of the Speaker of the Lok Sabha, the lower House of Parliament, the heads of opposition in the two Houses,
and the Deputy President of the Rajya Sabha, the upper House of Parliament. Furthermore, any reports or
special reports of the Commission were presented to the two Houses of Parliament. They included, in
particular, an account of the actions undertaken at the request of that Commission or an explanation of the
reasons which had led to its recommendations not being followed.

Non-governmental organisations and charitable organisations working in the area of human rights were invited,
when necessary, to give their opinion to parliamentary committees when they were examining questions which
affected such rights. In the human rights area, non-governmental organisations played an essential role in
India. Public interest litigation was one of the best ways of ensuring that the courts intervened when there was
a violation of human rights. Since basic freedoms were part of the structural basis of the Constitution, courts
were obliged to ensure that such rights were not violated. It was worth noting that the courts were, in general,
very keen to take note of this question.
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The Indian Parliament was not only in the forefront of the protection and defence of human rights but also
anticipated risks to human rights and recommended corresponding measures to prevent any impact on human
rights.

Mme Héléne PONCEAU (France) wished to respond to the intervention of Mr Ibrahim SALIM. In France,
members of the public could bring individual cases to the notice of Parliament by way of petition. That right
had existed since the birth of Parliament in France. It was a right enjoyed by citizens as well as by foreigners
when they thought that their rights had been affected or if they had any other grievance. The procedure was
that a petition would be registered, published in the parliamentary bulletin, known as the “feuilleton”, and would
be sent for examination to the Committee on Constitutional Law and General Administration of the Republic.
The Committee would nominate a rapporteur who would propose a decision. The petition could be rejected if it
appeared to have no basis. Otherwise a petition would be sent to the relevant minister with a request for an
explanation or a rectification of any decision taken which was the basis of the complaint. It was possible to
refer a question for public debate in the plenary session.

For the last thirty years furthermore, there had been the institution of the Médiateur of the Republic. Each
citizen could refer a matter to the Médiateur through a member of parliament. Both methods therefore required
the intervention of a member of parliament, or of parliament itself. As far as the procedure relating to petitions
was concerned, the Committee could also refer the matter to the Médiateur of the Republic.

There was no specific committee on human rights. Nonetheless, the Constitutional Council, which had as its
duty, to pronounce on the validity of laws with respect to the provisions of the Constitution, had extended its
remit to include human rights as defined in the various preambles and in the Declaration of the Rights of Man
of 1789.

Mr Marc BOSC (Canada) asked Dr Rhodri WALTERS about the extent to which law applied to Parliament
itself within the United Kingdom. What was the position for members of parliament and the staff of parliament?

Dr Rhodri WALTERS (United Kingdom) said that he had expected this question. Without specific provision,
the institute of Parliament was immune but this position was open to question still.

The European Convention on Human Rights provided for a right to property. Nonetheless, court actions in this
area in the majority of cases were heard as civil cases rather than treated within the framework of human
rights. In the same way, actions concerning employees’ rights were treated as matters of employment law. As
a whole the question remained to be decided relating to the how and the extent to which such law applied to
Parliament itself.

Mr Everhard VOSS (Germany) intervened as follows:

‘1. “The Basic Law of the Federal Republic of Germany acknowledges, in Article 1, paragraph 2, the
"inviolable and inalienable human rights as the basis of every community, of peace and of justice in the world".
The respect and protection of the inviolability of human dignity, and the principle that the basic rights bind the
legislature, i.e. the parliament, as well as the executive and the judiciary, as directly applicable law are thus
fundamental elements of domestic German law. They play a significant role in shaping domestic and foreign
policy. Their significance also results from the fact that the constitution does not allow these provisions to be
amended (Article 79, paragraph 3 of the Basic Law - Amendments to this Basic Law affecting[...], or the
principles laid down in Article 1[...] shall be inadmissible").
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2. Ever since the Federal Republic of Germany was founded, the German Bundestag and Germany as a
whole have taken this constitutional guarantee seriously. Thus, Germany is embedded in a comprehensive
framework for the protection of human rights under international law. The Federal Republic of Germany has
been involved in the wide-reaching implementation of human rights, through international declarations and
conventions, as well as through the work of the delegations of the German Bundestag to the IPU and other
inter-parliamentary assemblies, such as the Parliamentary Assemblies of the OSCE and the Council of Europe.

3. At a meeting of the IPU's human rights committee, on the occasion of the 102 Inter-parliamentary
Conference in 1999 in Berlin, Wolfgang Thierse, President of the German Bundestag, pointed out that
parliaments can only carry out the tasks assigned to them if their members are free and independent. This
means working with vigour to ensure that the right of individuals to freely develop their personalities, which is
guaranteed in democratic rule-of-law states, is established even in those places where its existence is called
into question by an authoritarian leadership, resulting in human rights violations.

The Inter-Parliamentary Union has chosen the path of looking to the future, and endeavouring to uphold human
rights through numerous resolutions, memorandums and other measures. | recall, in this context, the seven
inter-parliamentary Conferences on Security and Cooperation in Europe (1972-1991). These conferences
aimed, at a difficult time, to expand on, and provide impetus for the realisation of, the contents of Basket IIl of
the Helsinki Accords, namely human rights. The untiring efforts of the parliamentarians from rule-of-law
democracies finally succeeded in changing the minds of delegations determined to give no ground: on issues
such as family reunification and the release of political prisoners, for example. The IPU played a major role in
bringing about the collapse of the Communist regimes, which demonstrated contempt for human rights. Thus
the decision to call off the VII CSCE-IPU parliamentarians' conference planned to take place in 1989 in
Bucharest accelerated the fall of the dictator Ceaucescu. His regime of human rights infringements was
criticised in the plenary debates at the IPU conferences, in particular by the Twelve Plus Group.

4, In 2000, two significant events for the safeguarding of human rights took place in Europe. On 4
November 2000, the Member States of the Council of Europe Parliamentary Assembly celebrated the 50t
Anniversary of the European Convention on Human Rights. In December 2000 in Nice, the Charter of
Fundamental Rights of the European Union was proclaimed. The Council of Europe has long advocated
accession by the European Union to the European Convention on Human Rights and calls for amendments to
the treaty text to ensure the necessary coherence between Convention law and Community law. Discussions
on the necessity of effective protection for human rights are not only needed within Europe. Such discussions
must be set in motion in representative bodies right across the world.

Together with the former President of the Italian Camera dei Deputati, Luciano Violante, and the then President
of the Assemblée nationale, Raymond Forni, President of the Bundestag Wolfgang Thierse had taken up this
discussion at the end of the summit meeting of parliamentary speakers from across the world which took place
in August/September 2000 in New York and set in motion a corresponding initiative. The result is a " Charter of
the Duties of States ", in which the three parliamentary presidents enshrine the view that the fundament of
human rights is the heritage of all cultures and civilisations of the world. It is this universal character which
makes fulfilment of the duties listed in the Charter a moral obligation for all states. For this reason, the
Presidents appeal to all states to adopt the Charter, regardless of their cultural and legal traditions.
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The Charter is intended to be a voluntary commitment by all states, with the aim of ensuring that those
sentenced to death are not executed and that prisoners are neither tortured, nor treated in a cruel, inhuman or
degrading manner. The Charter also calls for state authority to be enforced in an equitable and proportionate
fashion. It stresses that slavery, trafficking in human beings and any type of discrimination must be abolished.
Each country should earmark an appropriate share of its resources for the fight against poverty, and for health
and education and training. The intention is that the Charter could be further developed, with the aim of
sparking a broad discussion about the safeguarding of human rights and fundamental freedoms right across
the world. The draft produced was forwarded to the IPU delegates at the 108t Inter-Parliamentary Conference
in Santiago.

5. The Committee on Human Rights and Humanitarian Aid in the German Bundestag considers itself to
be treading an uncomfortable path. In the 15" electoral term, a permanent committee dealing with human
rights and humanitarian aid has once again been set up. The importance which the Bundestag places on
human rights policy was recently underlined when, in the context of a debate on the key areas of German
policymaking, the Bundestag adopted a motion defining respect of human rights as one of the guiding
principles of German policy. Amongst other things, this motion highlighted the fact that the committee
members' commitment to human rights applies to both domestic and foreign policy issues. This was not always
the case; until 1998, the human rights committee was a subcommittee of the Committee on Foreign Affairs and
dealt mainly with foreign policy matters.

The plenary of the German Bundestag has debated human rights issues on various other occasions. | wish to
refer to the debate of 13 March 2003, during which the Bundestag dealt with:

- amotion tabled by the parliamentary groups of the SPD and Alliance 90/The Greens on the 59t session of
the United Nations Commission on Human Rights;

- a recommendation and report of the Committee on Human Rights and Humanitarian Aid relating to the
Federal Government’s communication on the 6t report of the Federal Government on its human rights
policy in foreign relations and in other policy areas;

- arecommendation and report of the Committee on Human Rights and Humanitarian Aid relating to the
motion tabled by the parliamentary groups of the SPD and Alliance 90/The Greens on human rights as a
guideline of German policy;

- arecommendation and report of the Committee on Human Rights and Humanitarian Aid relating to the
motion tabled by the FDP parliamentary group on not overlooking human rights violations in Chechnya;

- and a motion by the CDU/CSU parliamentary group on advocating human rights globally — strengthening
the international instruments to protect human rights.

The Committee on Human Rights and Humanitarian Aid deals with a wide spectrum of issues. Subjects of key
interest for the parliamentarians in the current electoral term include the safeguarding of human rights in the
war on terrorism, the protection of defenders of human rights and the area of Islamic law and human rights.

The committee also concerns itself with the further development of national, European and international
instruments to safeguard human rights, and with the legal and political scrutiny of human rights infringements.
Human rights issues also often arise in foreign, development and security policy, in economic and external
trade policy, and in asylum and refugee policy. Questions concerning policy on minorities and humanitarian aid
are also amongst the issues routinely dealt with by the committee.
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The committee keeps itself constantly informed on the human rights situation around the world. It achieves

this by consulting the responsible ministries and experts from within Germany and abroad and by frequently
exchanging opinions with diplomatic representatives and human rights organisations. This provides the
Members with important background information. They are thus able to use their wide-ranging contacts to
political institutions in Germany and abroad, to governments and to human rights groups and bring their
influence to bear in a targeted manner.

From the outset, the Committee on Human Rights and Humanitarian Aid has met with a positive response from
politicians at home and abroad, as well as from a wide range of national and international human rights groups.

The agenda is often shaped by current events. Reports by the Federal Government on the situation in
Afghanistan, Chechnya, China, Columbia, Turkey, Africa or the Middle East, for example, are placed on the
agenda at short notice. The members of the committee also inform themselves about the type and scope of
humanitarian aid which may be necessary in countries suffering from the effects of natural disasters or military
conflict.

The work of the Committee on Human Rights and Humanitarian Aid overlaps with numerous other areas of
policy. This is also reflected in its parliamentary work. Increasingly, when the committee is asked for an opinion
on items of business where other committees have overall responsibility, it does not merely state its support or
rejection, but also makes concrete recommendations from a human rights viewpoint. One of the characteristics
of committee work is the way in which all the parliamentary groups represented on the committee work
together constructively. As a result of its persistent and sustained domestic and foreign policy work, the
committee has established itself as an important and sometimes uncomfortable parliamentary voice.

The Chairwoman of the Committee, Ms Christa Nickels (Alliance 90/The Greens) made the following remarks:

"It is important that we preserve the key objective of this committee: to take the side of human rights. In fulfilling
this commitment we continue to tread an uncomfortable path, because credible human rights policy also begins
at home: We must ensure, for example, that meticulous attention is paid to human rights in Germany and
Europe in the fight against terrorism. "

The Administration of the German Bundestag provides the administrative, specialist, technical and
organisational framework, as well as the necessary personnel, for the work of the Bundestag committees. The
staff members working for the committee secretariats are recruited from amongst the staff of the Bundestag
Administration.

Specially trained members of staff within the Administration also compile reports on particular questions and
subject areas, thus providing additional input for the work of the committee. The Committee on Human Rights
and

Humanitarian Aid works together, for example, with Subject Area Il (Foreign Affairs, International Law,
Economic Cooperation and Development, Defence, Human Rights and Humanitarian Aid) and Subject Area XI
(European Affairs).

Cooperation between the legislator and various national human rights bodies and extra-parliamentary interest
groups operating independently takes place via the committees.

The work of the Committee on Human Rights and Humanitarian Aid is extremely varied. It involves:
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cooperation with international organisations (such as Amnesty International, Human Rights Watch,
Reporters without Borders, Terre des Hommes, etc)

visits by political representatives, religious leaders, heads of national human rights organisations
particular concentration on the human rights situation in selected countries

regular briefings to the committee by representatives of the Federal Government and experts
consultations between various Bundestag committees, as well as joint sessions with the delegations of
the German Bundestag to the IPU and the OSCE Parliamentary Assembly

dialogue between the committee and representatives of the governments of, for example, Turkey and
China

trips by delegations, such as that to the 59t Session of the United Nations' Commission on Human
Rights in April 2003 in Geneva, the trip to Turkey and Iran in May 2003 and the trip to Afghanistan and
Egypt in September 2003.

support for the work of human rights representatives.

6. The role of the courts in upholding human rights is also very important. Courts are bound by the law.
Protection of human rights by courts is only as good as the contents of the laws by which the judges are bound.
Human rights are enshrined in the constitution. Should a court believe that a particular law is not compatible
with the Basic Law, it may request a ruling from the Federal Constitutional Court (Article 100 of the Basic Law,
Compatibility of Laws with the Basic Law). The Federal Constitutional Court may then declare such a law
unconstitutional.

A ruling of 27 August 2003 by Cologne Administrative Court makes clear the way in which human rights bind
the judiciary as directly applicable law. The third chamber of Cologne Administrative Court issued a ruling on
two actions brought by the Turkish national Muhammed Metin Kaplan against the Federal Republic of
Germany/the Federal Agency for the Recognition of Foreign Refugees. The judges ruled that, although the
Federal Agency for the Recognition of Foreign Refugees had been right in revoking Kaplan's right of asylum,
he might not, at that point, be deported to Turkey.

The court rejected Kaplan's appeal against the revocation of his right of asylum. It ruled that the revocation of
his right of asylum had been lawful, as Kaplan had been sentenced as the result of a serious criminal offence,
by a final and binding court judgement, to a four-year custodial sentence and a danger existed that he would
re-offend.

But the judges upheld Kaplan's appeal on another point. In December 2002, the Federal Agency for the
Recognition of Foreign Refugees had issued an independent decision, allowing Kaplan to be deported to
Turkey on completion of his custodial sentence. The court disagreed and reversed this decision, citing the
existence of an "obstacle to deportation”. The judges concluded that the criminal proceedings awaiting Kaplan
in Turkey were not compatible with the principles of the rule of law. They judged that a concrete danger existed
that incriminating statements would be used in these proceedings which had been made by people who, it had
been proven, had been tortured whilst in police custody and who had later retracted these statements. The
fact that these statements were likely to be used as evidence constituted an infringement of the UN Anti-
Torture Convention, which Turkey had also signed, and represented a particularly grave infringement of the
core principles of the European Convention on Human Rights, which included the right to a fair trial.

Against the background of the comments by the President of the Federation of German Judges and the

ensuing public discussion, the committee had, at its meeting on 12 March 2003, requested a briefing by the
Federal Government on the ban on torture enshrined in the constitution and in international law.
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7. One other example of the work of the Committee on Human Rights and Humanitarian Aid can be seen
in the press release of 13 March 2003. This press release concerns the universal application of the ban on
torture and refers to the current discussion in Germany concerning the ban on torture and to the debate on
human rights in the German Bundestag. The Chairwoman of the committee had stressed that the ban on
torture and inhumane or degrading treatment applied universally and without exceptions and that it constituted
one of the elementary and inalienable fundamental and human rights in the international community of states.
She stressed that the ban on torture was one of the core elements of the constitution, the Basic Law. It was
recognised as binding law and anchored in numerous human rights conventions, which also applied to
Germany. She emphasised that these provisions did not allow any leeway which would allow torture or the
threat of torture to be used in exceptional cases. This belief was shared by all the members of the committee,
she continued, and constituted a central element of the political work of the Committee on Human Rights and
Humanitarian Aid.

When the Iraq war broke out on 20 March 2003, the Committee on Human Rights and Humanitarian Aid
reacted immediately, calling for international humanitarian law of war to be applied. | should recall at this point
that the IPU, at the 76" Inter-Parliamentary Conference in Buenos Aires in 1986, dealt with the topic of
international humanitarian law in armed conflicts and that the Inter-parliamentary Council, at the 100t
Inter-Parliamentary Conference in 1998 in Moscow, deliberated on the subject of international humanitarian law
of war; both bodies adopted unanimous resolutions. At the meeting on 20 March, the members of the
committee appealed for international humanitarian law of war and, in particular, the protocols to the Geneva
Convention relative to the Protection of Civilian Persons in Time of War, to be strictly applied. They called on
the national and international aid organisations to set in motion the necessary humanitarian aid measures.
They stated the committee's support for all national and international humanitarian measures to assist the
victims of the Iraq conflict.

8. | would now like to give a short overview of that part of the committee's work which concentrates in
particular on the human rights situation in selected countries. On 24 November 1999 and 18 December 2002,
for example, the committee was briefed by the Federal Government on the human rights aspects of the Federal
Chancellor's trip to China, and on the human rights situation in China in general. On 17 May 2000, the
committee forwarded a recommendation for a resolution on the human rights situation in China to the plenary
of the German Bundestag (Printed Paper 14/3501). The human rights situation in Russia, Irag, Afghanistan,
Turkey, Iran, and in various African and Latin American states was also the subject of deliberations by the
committee. Topics included the recruitment of child soldiers in African states and the impunity of criminals in
Latin American states. The human rights situation in those countries which had previously been discussed by
the IPU's human rights committee was also deliberated on.

9. National parliaments, including the German Bundestag, can speak out whenever it is necessary to
uphold human rights or to combat threats to human rights. During the summit meeting of parliamentary
speakers from around the world in New York in August/September 2000, Secretary-General Kofi Annan
stressed that the "voices of parliaments must be heard". This can be taken to include the right and duty of
parliaments and their members to speak up whenever human rights are threatened anywhere in the world. The
case of the Guinean politician Alfa Condé is one impressive example of parliaments refusing to remain silent.
Admittedly, in view of the division of powers in a democratic parliamentary system of government, the
possibilities of the German Bundestag to exert direct influence on human rights policy are limited, but they do
exist. As experiences in the inter-parliamentary assemblies, in particular the IPU, have demonstrated,
parliamentarians, who are not bound by the lines taken by governments and diplomats are able to speak more
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openly on human rights issues, without having to take into account the stance of their governments. Former
IPU President Dr. Hans Stercken (1985-1988) and Dr. Heiner GeiRler (CDU/CSU), both Members of the
Bundestag for many years and exceptional defenders of human rights, have stressed that responsibility for
upholding human rights around the world should not be sacrificed on the altar of diplomacy and profit. Treading
the uncomfortable path can prove an arduous task. Choosing this path is a heavy responsibility which national
parliaments and their members, all of us, must shoulder at the beginning of this century.

Mr lan HARRIS, President, said that those members and other participants who had not been able to make
oral interventions could provide a note in one of the two languages of the Association which would be included
in the minutes of the plenary.

Mr Rauf BOZKURT (Turkey) said that the Turkish Parliament had as its policy the promotion of human rights
by way of adopting laws in this area. He asked the moderator a question — whether the committees in the
British Parliament had recourse to the services of experts, who nominated them and how were they paid.

Dr Rhodri WALTERS (United Kingdom) said that there was an important question here. As far as the Joint
Committee was concerned, its twelve members were nominated by each of the Houses, half in half.

The staff who assisted them were provided by the House of Lords service and by the House of Commons
service. The running costs were divided between the two Houses. The legal expert had a permanent job. He
was nominated by a joint organisation at the end of a public recruitment procedure. It was particularly
necessary to make sure the person chosen was impartial and at the same time not closely linked to a non-
governmental organisation. For that reason a general lawyer had been recruited. He was a professor from the
University of Birmingham.

Mr Willem DE BEAUFORT (Netherlands) said that the United Kingdom had gone further in giving a role to
Parliament in the promotion of human rights than was the case in the Netherlands. A debate had taken place
at the start of the 1980s on this question within the framework of reform of the Dutch Constitution. The
question had been raised about the role of the courts and whether they should take primacy in this area and
the decision at the end had been a negative one.

For the past 150 years, Parliament itself decided on the compatibility of laws with respect of human rights. In
practice, there were several different lines which were followed. For example, judges could decide on the
compatibility of laws with the Treaty obligations. Within Parliament there was no special procedure, no joint
committee between the two Houses. It was thought possible perhaps to put such structures into place, but in
other areas.

Certain committees were often asked, as a result of their various responsibilities, to pronounce on the
compatibility of laws with respect for human rights. Furthermore, the Council of State played an important role
in this area since it gave an opinion on this point when it examined its drafts. In the preparatory documents
connected with a draft bill there was, however, no obligation to put in a paragraph, or make any specific
reference to human rights. Thus the study on the impact of the law only had to refer to the costs, the
administrative basis and the compatibility with European law, rights or women or in respect of questions to do
with the environment.

Nonetheless, the First Chamber (the Upper Chamber) had took it upon itself to deal with the impact of draft
legislation on human rights even if no text was brought before it. So there was in practice an unwritten rule.
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The speaker put the following question to Dr Rhodri WALTERS: what was the political balance of the Joint
Committee of the British Parliament which he had referred to? Were its members essentially partisan or
independent?

Dr Rhodri WALTERS (United Kingdom) replied that on the whole the members of the Committee behaved in a
non-partisan way. For the most part, decisions were taken unanimously. It happened sometimes that
individual members would express different opinions in the course of an inquiry but nonetheless the general
rule was that when a report was prepared on a draft bill, a consensus would be reached.

Mr Claude DJANKAKI (Benin) intervened as follows:
“Introduction

Respect for the protection of human rights is fundamental principles of democracy. Various methods have
been used in modern times, nationally or internationally, to guarantee such rights. These means include
various mechanisms, such as a whole arsenal of laws, many organisations and pressure groups whether
national or international, the objective of which was the promotion and defence of such rights.

In Benin, attachment to the principles of human rights is affirmed by the Constitution in its preamble and in its
articles 3 and 23 which respectively lay down that “national sovereignty belongs to the people” and that “every
person has the right to freedom of opinion and expression within the rules of public order laid down by law or
other means”.

Nonetheless, there are no specific parliamentary organisations for controlling or promoting human rights.
Since human rights are proclaimed constitutional rights, the National Assembly has an interest in them as a
representative institution for the long-term aspirations of the people.

Apart from parliamentary opposition, civil society and leaders of opinion, promotion and control of human rights
within the National Assembly take place through traditional means such as questions to the Government as
well as the right to bring forward parliamentary bills which the Assembly shares with the Government.

In accordance with Article 114 of the Constitution of Benin, the Constitutional Court is the highest jurisdiction
within the State in dealing with constitutional matters. It judges the constitutionality of laws and guarantees
basic rights of the person and public liberty.

In this connection it would decide on cases of breaches of human rights.

In addition, it is the organisation which regulates the workings of institutions and the activities of public
organisations.

Its decisions are without appeal and apply to public organisations. In order to protect human rights this Court is
open to all citizens.

Parliamentary practice in Benin includes various procedures aimed at promotion and control of human rights.
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l. Means of protecting and controlling human rights in Parliament

As referred to above, protection and control of human rights within the Benin Parliament take place within the
context of a parliamentary opposition and a means of control of the application of laws by way of oral or written
questions and urgent questions to the Government.

A. Parliamentary opposition

Since the arrival of democracy in February 1990, the Benin Parliament has, over the last three parliaments,
had a different make up reflecting political circumstances. This situation of a changing parliament has often
been one that favoured the opposition. With a large majority the opposition has not hesitated to put extreme
pressure on the Government, particularly on questions relating to human rights. The third Parliament (1999-
2003) was particularly noteworthy in this connection.

B. Mechanism of control

Controlling the Government action through Parliament was a task set down in the Constitution and was a basic
one for the National Assembly.

In Benin, this control is carried out as referred to above through the means of oral and written questions and
urgent questions to the Government. The Government has to reply to all questions relating to its management
of affairs. In cases where the reply of the Government is not satisfactory, the National Assembly can establish
a commission of inquiry in order to get more information. Questions relating to human rights are addressed in
this way and the Government can be called to account at any time. But this form of control has its limitations
and is purely political.

Il. Limitation on Parliament in connection with human rights

Since it is an institution which represents the people, the National Assembly is the best place for the protection
of human rights when it comes to controlling Government action in this area. But in Benin, this duty has its
constitutional limits.

A. Constitutional limits

The principle of the separation of powers, which is a characteristic of the regime in Benin, does not allow
interference by one power in another area. The powers of each institution are clearly defined. In case of
conflict between the various institutions, only the Constitutional Court can decide. Its decision is without appeal
and applies to all state institutions.

Indeed the principle of the separation of powers is affirmed. This separation is not watertight and some
flexibility is allowed by the Constitution. In this way there can easily be a certain collaboration between the
Government and the National Assembly. Unfortunately no collaboration is visible between Parliament and the
Constitutional Court, at least within the framework of the institution. The Constitutional Court pronounces on
the constitutionality of laws and sometimes in this connection plays the role of a censor of Parliament. The
matter of human rights as understood in a law by the Constitutional Court at any one moment may not
correspond to the understanding of the National Assembly.
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B. The law in Benin on human rights
Specific laws relating to human rights derive from internal and international law.

Internally, Benin law does not have enough texts which relate to this. The most important one is of recent date
and related to physical abuse and genital mutilation. These texts follow from ill treatment and abuse of which
children and the feminine gender are the object. Therefore they relate to laws imposed on the social practices
and daily lives of the people of Benin.

In terms of international law, specific legislation relating to human rights derives from conventions and treaties.
The most important are:

The United Nations Charter of 1945

The Universal Declaration of the Rights of Man of 1948

The African Charter of Human Rights and Peoples, which is an integral part of the Benin Constitution of
11 December 1990

Agreements relating to child labour and forced labour

In Benin, the study of the impact of such laws has not been systematically organised. Therefore no particular
organisation deals with this. Nonetheless some organisations such as charities, by themselves, take action in
this area. This arises from the weakness of African law. Benin is no exception to this bitter truth which
prevents one from learning in a concrete way what the social effects are of a particular law.”

Mr Seppo TIITINEN (Finland) wanted to return to questions raised by Dr Rhodri WALTERS.

As a result of the system in force in Finland, a state which had ratified the European Convention on Human
Rights, the legal regime relating to basic rights had been reformed in 1995. These changes were put into the
Constitution in 2000 without involving major amendment.

The system for scrutiny of legislation and draft bills was fairly unusual. It was based on prevention and was
essentially parliamentary. Finland had never had a constitutional court. For that reason all its efforts were
concentrated on the process of preparing draft bills and on debate in parliament.

The Government put out recommendations on the preparation of draft bills. It published studies on the impact
expected of any new legislation. Problems relating to human rights could at that point be drawn to public
attention.

All parliamentary committees had to examine draft bills from the aspect of human rights. If there was any
doubt on the compatibility of a text with the principles of human rights, the committee had to refer the matter to
a special committee relating to constitutional law. This had a central role in assessing the compatibility of a
draft bill with the Constitution. Its members took their work very seriously, even if they were elected politicians
and for those purposes they forgot their partisan loyalties. Furthermore, the Speaker of the Parliament had to
ensure that no draft bill could be discussed in plenary session which was inconsistent with the Constitution. In
respect of this the Secretary General had a primary role to play since he advised the Speaker who was not
necessarily a lawyer. The role played by the Speaker could be examined by the constitutional committee.
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In Finland, the courts could not pass judgement on the laws. Nonetheless, an article of the Constitution set
down that in the case of a conflict of constitutionality, a court had to give priority to the Constitution. In this
way, a court could decide that a law might have an effect contrary to human rights, could request its repeal but
could not declare it invalid.

There were two further institutions which dealt with scrutiny of human rights. One was the Chancellor of
Justice who scrutinised acts of the Government and the President of the Republic and one was the
parliamentary ombudsman. These independent bodies each submitted an annual report to Parliament.

Mrs Judith MIDDLEBROOK (Australia) intervened as follows:

1.

Introduction

Following the explosion of a car bomb which killed several people in the Marriott Hotel in Jakarta in August
this year, Indonesia’s Co-ordinating Minister for Political and Security Affairs discussed the implications of
the attack saying “Those who criticise about human rights being breached must understand that all the
bombing victims are more important than any human rights issue.” Journalist Naomi Klein, writing in the
newspaper The Australian on 8 September 2003, said of this statement: In a sentence, we got the best
summary yet of the philosophy underlying Bush's so-called war on terrorism. Terrorism doesn't just blow
up buildings; it blasts every other issue off the political map. The spectre of terrorism — real and
exaggerated — has become a shield of impunity, protecting governments around the world from scrutiny for
their human rights abuses”.

This is a very challenging statement to contemplate for those of us who consider that such a fundamental
issue as human rights is and has always been, under the protection of the Parliament and not vulnerable to
ad hoc government action and reaction.

In Australia, as elsewhere, the legal profession has taken a leading role in the protection of human rights,
both through the courts, through legal foundations and lobby groups, through courses taught in law schools
and at the level of individual lawyers. This in turn has stimulated parliamentary involvement in human rights
issues since a large number of Members — especially in the governing Liberal-National coalition parties —
were lawyers by profession before becoming parliamentarians, or have legal qualifications!. Many retain
their links to the legal profession and continue to do pro bono work, particularly in human rights cases.

In relation to the involvement in human rights issues by the courts, there has been some tension between
the judiciary and the Parliament. Members of Parliament, particularly government Members (of all political
persuasions), have occasionally accused the courts of encroaching on the role of the legislature when the
creative application of the law has been characterised as making rather than applying the law. Human
rights issues are particularly susceptible to this contest of judicial and legislative power.2

1

The current Parliamentary Handbook analysis of Members’ and Senators’ previous occupations shows the
category “Barristers, solicitors, lawyers, legal officers etc.” as by far the largest single previous occupation
category. In the House of Representatives 21 out of 150 Members were previously in the legal category. The next
largest category was 14 (for both Members of state legislatures and political consultants).

Examples include the Mabo case in which the High Court found that native title was not necessarily extinguished
by European occupation and that in particular, a Torres Strait Islander from Murray Island remained the owner of
his traditional land. The Parliament then followed the courts and passed the Native Title Act. In other cases the
Parliament has reacted to judicial intervention by clarifying the law to reverse the court’s perceived attempt to
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Australia has traditionally regarded itself as having a strong humanitarian tradition (although this view has
been trenchantly criticised both inside and outside the Parliament). The Australian Parliament, like others
around the world demonstrates a very high degree of interest in human rights issues. Topics which have
commanded the attention of the Parliament include the rights of indigenous people; the rights of asylum
seekers and refugees; gender-based discrimination issues; anti-terrorism/security issues; the Australian
role in Iraq and the Middle East; and scientific/medical issues including euthanasia and the use of human
embryos in scientific research.

In the House of Representatives Members wishing to speak during the second reading debate on a bill or
on a motion before the House are generally able to do so. Occasionally there is agreement between the
parties that the time allowed for a particular debate will be limited for reasons to do with progressing the
business before the House. Debates on human rights issues are rarely subjected to such arrangements
and traditionally they have been lengthy affairs. The number of Members choosing to speak has been far in
excess of the average time spent on say an economic or environmental issues bill 3.

It is notable that the concept of formal recognition of universal human rights, which had its official beginning
only 55 years ago in the 1948 Universal Declaration of Human Rights, has spawned a huge “industry” of
supporting international covenants, domestic legislation and associated institutions. The communication
from Mr Bruno Haller on the role of the Parliamentary Assembly of the Council of Europe in Defending
Human Rights, presented at the Havana session of the ASGP in April 2001, described the role of the
European Convention on Human Rights in establishing a legally enforceable international system for
enforcing rights.

The supranational context for identifying and defending human rights in Europe is quite different from that
which applies in countries such as Australia. However, the actual role of the Australian Parliament in
upholding human rights may not be that different in its essential elements.
Approaches to the protection of human rights

a. The international context

There are six major UN conventions which add detail to the UN Convention of Human Rights. They are:

The International Covenant on Civil and Political Rights

The International Covenant on Economic, Social and Cultural rights;

The International Convention on the Elimination of all forms of Racial Discrimination;
The Convention on the Elimination of all forms of discrimination Against Women;

extend or enlarge the law. A recent example of the tension has been the finding by the High Court that holding
children in a refugee camp was unlawful and ordering the release of a number of children from one family.
Examples include the Research Involving Embryos and Prohibition of Human Cloning Bill 2002; 2™ reading
debate - 23 hours 36 minutes and 105 (out of 150) Members participated; The Euthanasia Laws Bill 1996; 2™
reading debate - 13 hours 31 minutes and 79 Members: The motion on Australia’s commitment to support the
coalition forces in the Gulf/lrag 2003; 24 hours 35 minutes and 100 Members speaking: The Native Title
Amendment Bill; 2" reading debate 14 hours 47 minutes and 50 Members participating. This compares with an
average of approximately 2 hours per 2" reading debate (average for bills passed in 2002).
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e The Convention Against Torture and Other Cruel, inhumane or Degrading Treatment or
Punishment; and
e The Convention on the Rights of the Child.

These six treaties set out the human rights rules and internationally agreed standards against which all
countries are judged. Australia has agreed to be bound by all these conventions. There are a number
of other conventions and treaties with more specific application including the Refugee Convention
which is highly pertinent to the world today.

Because Australia has agreed to be bound by the main international conventions it is one of the countries
subjected to frequent criticism by, for example, the UN Committee on Human Rights. A recent example
was the Committee’s criticism of the Australian Government’s actions in not treating the same sex partners
of deceased war veterans in the same way as spouses or de facto partners of the opposite sex. The
Committee identified the policy as discriminatory under paragraph 26 of the International Covenant on Civil
and Political Rights.

Any Australian may take a human rights complaint to the UN Human Rights Committee and, while it is not
common, several have done so. The UN committee has no way to enforce its decisions on a country but
while the legal position of the complainant in Australian domestic law is not affected by the outcome of an
appeal, individuals can always hope that the media coverage of the complaint will influence public opinion
and eventually government policy or legislation.

Australian Members (particularly those in Government at any one time) focus on how much better
Australia’s human rights record is than certain other countries. Nevertheless, international criticism is
keenly felt by Members of Parliament.

b. The Australian legislative context

The legislative framework for the identification and protection of human rights is the responsibility of the
Attorney-General's Departments. Such legislation is introduced into the Parliament by the Attorney or the
Minister for Justice. In relation to the international human rights perspective, the Human Rights and Equal
Opportunity Commission has responsibility in relation to seven international instruments ratified by
Australia. These instruments are:

International Covenant on Civil and Political Rights;

International Labour Organisation Discrimination (Employment) Convention ILO 111;

Declaration of the Rights of the Child;

Declaration on the Rights of disabled Persons;

Declaration on the Rights of Mentally Retarded Persons, and;

Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion
or Belief.

Other international covenants are enforced under Australian domestic law including the International
Convention on the Elimination of All Forms of Racial Discrimination (Racial Discrimination Act 1975) the
Convention on the Elimination of All Forms of Discrimination Against Women (Sex Discrimination Act 1984
- which also provides domestic legal coverage over aspects of ILO Convention 156) and the Disability
Discrimination Act 1992.
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There is also a large body of legislation addressing human rights issues though not directly responding to a
specific international convention. [Euthanasia Act, Terrorism Acts, Native Title Act etc.]

c. “Players” in protecting human rights

There is an extensive network of institutional and social mechanisms for identifying and protecting human
rights in Australia. The concept of the “separation of powers” finds expression in Australian institutional life
S0 human rights protection in the first instance is in the hands of the legislature (the law makers), the
government (the implementers of the law) and the judicature (the interpreters and enforcers of the law).
The legal profession is intimately involved in human rights both formally (for example the Law and Justice
Foundation of NSW) and in a wide range of informal applications including individual lawyers acting on
behalf of impoverished litigants (pro bono work). All Australian law schools teach human rights both from a
national and international perspective.

Details of the discrimination case referred to above illustrate the judicial and executive decision making
framework that applies to human rights issues in Australia. In September 2003 there was an outcome in a
1999 case in which a Sydney man, Mr Edward Young, took a complaint to the UN Human Rights
Committee claiming to have been discriminated against by the federal Government. The man had been in
a marital type relationship with his same sex partner for 38 years. The partner, a war veteran who had
served in Borneo during the Second World War, died in 1998 of a heart condition which was linked to his
war service. Under Australian law only heterosexual spouses or de facto partners of deceased veterans
are entitled to a pension and other benefits. Mr Young's case had been considered under Australian law
and his case had been rejected by the Australian Repatriation Commission, the Veterans Review Board
and the Human Rights and Equal Opportunity Commission. A spokeswoman for the relevant government
Minister said that the government is considering the UN Committee’s views and will respond in due course.
A senior law lecturer from the Australian National University was reported in the media as saying that
“while he did not expect the Government to comply with the decision, it had significant implications”. He
further noted “While the UN has no way to enforce its decisions on a recalcitrant country that doesn't want
to oblige, Australia should consider that (its) human rights position has plummeted”.

3. Parliamentary involvement in human rights issues
a. The Human Rights sub-committee

The Joint Standing Committee on Foreign Affairs, Defence and Trade is one of the more prestigious and
influential parliamentary committees. The committee conducts inquiries by means of a number of on-going
subcommittees which are re-established from Parliament to Parliament.

In 1991 a Human Rights subcommittee was established. The original intention was to prepare annual
reports for the parent committee to present to the Parliament on Australia’s record in upholding human
rights in the international arena. The first such report was A Review of Australia’s Efforts to Promote and
Protect Human Rights (1992). One further comprehensive report was presented before the subcommittee
decided that it could provide a better focus by concentrating on specific human rights issues from the
Foreign Affairs, Defence and Trade perspective.* The subcommittee has since prepared, and the Joint

Australia’s Efforts to Promote and Protect Human Rights (1994) was the second such report.
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Standing Committee on Foreign Affairs, Defence and Trade has presented the following reports relating to
international human rights:

e Human Rights and Progress towards Democracy in Burma (1995)
e Improving but...Australia’s regional dialogue on human rights (1998)
e The Link between Aid and Human Rights (2001)
The subcommittee has also prepared for the Joint Committee the following human rights related reports:

The Human Rights and Equal Opportunity Commissioner and the Commonwealth
Ombudsman: Report on Public Seminars 20 and 25 September 1996 (1997)
Conviction with Compassion: A Report on Freedom of Religion and Belief (2000)
A Report on Visits to Immigration Detention Centres (2001)

In addition the subcommittee reviews the Annual Reports of human rights bodies (for example the Human
Rights and Equal Opportunity Commission and AusAID — the aid arm of the Department of Foreign Affairs and
Trade.

The Committee undertakes an extensive private briefing program on a broad spectrum of human rights issues
including:

e relevant government departments (such as DFAT and the Attorney-General's Department)
updating the subcommittee on Australia’s representations to international bodies such as the
United Nations, informing the subcommittee on the lead up to, and the outcome of, bilateral
dialogues and activities, and presenting the government’s view on issues of the day; and

e private sector/non-government organisations and individual may be called to provide information to
the subcommittee on domestic and regional human rights issues.

The parent committee also meets with visiting government and non-government delegations. Members of the
committee have attended various human rights related conferences which informs their work in the
subcommittee. The subcommittee also acts as a point of contact for members of the public and human rights
interest groups to raise issues of concern with the Parliament.

b. The Treaties Committee

The Joint Parliament Committee on Treaties was established in 1996 to review and report on all treaty
actions proposed by the Government before action is taken which binds Australia to the terms of the treaty.
The Committee was established as part of a package of reforms to improve the openness and transparency
of the treaty making process in Australia. The responsible Minister refers all treaties — with exceptions for
urgency or particular sensitivity which to date have been rarely used — to the committee including those
dealing specifically with human rights.

In examining the treaties referred to it, the committee enables interested individuals and organisations to
participate in the treaty making process to an extent which was previously not available to them. In
particular, the committee’s activities allow citizens to voice concerns about potential conflicts between
international agreements and national sovereignty and the direct impact upon them of the implementation of
specific commitments.
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While its recommendations are not binding on the government, the committee has demonstrated that it is no
mere rubber stamp and has frequently criticised government actions.

c. Other parliamentary committees

Other parliamentary committees are involved in human rights issues in their day-to-day inquiries. For instance,
a current inquiry into crime in the community is considering the human rights implications of this issue.

Senate committees are particularly active in conducting inquiries into and reporting on legislation before the
Parliament. The Senate Legal and Constitutional Affairs Committee has been instrumental in forcing changes
to counter-terrorism legislation to make it more supportive of the human rights of accused persons. As the
Opposition, minor parties and independents can command a majority of members of the Senate, such reports
are particularly influential.

d. The parliamentary Amnesty International Group

The Australian Parliament has an active Amnesty International Group consisting of Members, Senators and
staff. The group was formed in 1974 and, so far as is known, was the first of its kind. The group is completely
non partisan and is open to anyone working in Parliament. Generally about 60 per cent of Members and
Senators have belonged to the group and the Prime Minister and Leaders of all political Parties in Parliament
are joint patrons. Amnesty’s Government Liaison Officer attends meetings and provides a close link with
Amnesty International in Australia. A representative from the Human Rights Section of the Department of
Foreign Affairs and Trade (DFAT) also attends meetings to provide expert advice and briefings as required.

One of the most important aspects of the group’s work is the passing on of cases of human rights abuses
drawn to its attention by the National Office of Amnesty to DFAT. The Department then takes up these cases
with the governments concerned through the respective Australian Embassy. Most of the cases of human
rights violations taken up by the Department have come from the Parliamentary Group Amnesty International.
The group also has meetings with incoming overseas delegations during which it may raise specific human
rights cases in the country concerned or simply promote the cause of human rights through discussion with the
delegation.

e. Arrangements for demonstrations and protests

The Australian Parliament provides a designated protest area at the front of the public entrance to the building
(but on the far side of the road in front of Parliament House). Demonstrations and protests on both domestic
and international issues are commonly held in this area. The designated area was proposed by a joint
committee report The Right to Protest and has been in operation for several years.

4. Conclusion

In an August 2002 seminar entitled Australia and Human Rights — the Scorecard The President of Amnesty
International Australia said Australia’s human rights scorecard is generally very good, but in certain key areas,
there is significant room for improvement. ... Further, although Australia has long been recognised as a country
that plays by the rules and respects the umpires, attacks in recent years on the UN, the human rights umpire,
have badly damaged Australia’s human rights credibility.
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Such criticism is taken seriously by Members and human rights issues will continue to be raised when
Members have an opportunity to speak on matters unrestrained by the relevance rules (including Members’
statements, adjournment debates and the weekly Grievance debate).

Mr Shahid IQBAL (Pakistan) said that since members of the Joint Committee of the British Parliament most
often took a consensual and non-partisan position, it must follow that during a vote by the Committee some
members would vote against their political group. What happened in such cases, and how did such members
of parliament account for their actions to their political parties?

Dr Rhodri WALTERS (United Kingdom) said that the powers of the Whips were less extensive when it came
to dealing with joint committees than in the rest of Parliament. Therefore it was possible for such members to
act in a less partisan way. Dratft bills were examined in standing committee and such procedure was controlled
closely by the Whips, but their power was less extensive in scrutiny committees and when matters of principle
were being dealt with.

Mr Roger SANDS (United Kingdom) said that the Joint Committee could only make recommendations which
were presented to both Houses of Parliament. It was a different case with draft bills which were examined
within committees. The Whips took a less controlling view in respect of joint committees and their membership.

Mr Bruno HALLER (Parliamentary Assembly of the Council of Europe) presented the following intervention:

l. The Parliamentary Assembly’s role in drawing up conventions on human-rights matters
a. The European Convention on Human Rights (ECHR)

1. The proposal to draw up the European Convention on Human Rights came from the Parliamentary
Assembly. The innovative feature of the Convention, adopted in November 1950, is that in addition to laying
down rights, it created supranational machinery for protecting them which is operated by the European Court of
Human Rights. Council of Europe members undertake to comply with final judgments of the Court in disputes
to which they are party. Those judgments are binding and their execution is supervised by the Council of
Europe Committee of Ministers. Since 1950 the Convention has been supplemented by 13 protocols, which
have either added further rights or reinforced the protection machinery. The Assembly has played an
instigative role in many of them.

b. Development of human rights through other legal instruments

2. Since 1950, and again at the Parliamentary Assembly’s instigation, the body of Council of Europe
conventions has been greatly enlarged by (among others) the following instruments.

The European Social Charter (1961): in the face of governments’ reluctance to include social and
economic rights in the ECHR, the Assembly focused on drawing up a specific legal instrument, the European
Social Charter, which was adopted in 1961. The Charter's main aims are to guarantee fair working conditions,
decent pay, social security, social and medical assistance, and protection for children, the elderly, migrants,
people with disabilities and families. The Assembly has since been active in making the Charter supervisory
system more effective. In particular it pushed for a system of collective complaints, which a protocol to the
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Charter brought into existence in 1995. The Assembly is likewise keen to ensure that all the member states
ratify the 1996 Revised Social Charter.

The European Convention for the Prevention of Torture and Inhuman or Degrading Treatment
or Punishment (1987): this was modelled on proposals put forward by the Assembly. The Committee of
Ministers opened it for signature in 1987. The Convention and related monitoring work by the Assembly and
other Council of Europe bodies have helped significantly improve detention conditions in European countries.

The Framework Convention for the Protection of National Minorities (1995): in co-operation with
national parliaments concerned, the Assembly helped draw up the first legally binding international document
on the rights of national minorities.

C. Assembly commitment to new rights

3. Responsiveness to the human-rights challenges thrown down by medical and biological progress is a
permanent Assembly priority, as also is promoting children’s rights and equality between women and men.
The Assembly’s autumn 2003 session will include a debate on research on human stem cells. The Assembly
will also begin work on an opinion to the Committee of Ministers on a draft protocol (to the Convention on
Biomedicine and Human Rights) on medical research.

4, Concerned about environmental deterioration and the health of the community, in June 2003 the
Assembly recommended that the Committee of Ministers draw up a further protocol to the ECHR. The
intention is that the protocol confers procedural rights on the individual in line with the 1988 United Nations
Aarhus Convention so as to strengthen protection of the environment.

Il. The Parliamentary Assembly’s role in the operation of Council of Europe human-rights
protection machinery

a. Election of judges

5. Under the ECHR the Assembly is responsible for electing judges of the European Court of Human
Rights from lists of three candidates put forward by each Contracting Party. The Assembly, deriving as it does
from Europe’s national parliaments, confers democratic legitimacy on the election process. The Assembly is
likewise active in reinforcing the judges’ status and has just drawn up various requirements which member
states must meet before putting forward lists of candidates for posts of judge at the Court.

b. Execution of European Court of Human Rights judgments

6. Since the 1990s the Court has had to deal with more cases with political implications and cases where
a definitive solution to the problem requires general action by government. National compliance with
judgments in such cases has sometimes proved extremely difficult. Full and scrupulous execution of the
Court’s judgments is nonetheless an absolute prerequisite for an effective and credible system.
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1. In the Assembly’s view, the European Court of Human Rights should be allowed, in those of its
judgments which find a violation of the ECHR, to say what remedial measures it expects of the member states
concerned

C. Reform of the Court and the functioning of other Council of Europe human-rights protection machinery

8. Since, in November 1998, Protocol No.11 to the ECHR set up the new European Court of Human
Rights, making it a permanent institution, the Assembly has paid particular attention to the overload caused by
spiralling applications to the Court. In 1999 there were 8,400 applications, whereas in 2003 applications are
expected to total in the region of 34,500. Both the Assembly and the intergovernmental sector produce
proposals to enable the European Court to cope with the situation and devote more of its energies to those
applications which raise fundamental issues.

9. The Assembly is also keeping a close eye on non-judicial Council of Europe human-rights machinery
such as the Commissioner for Human Rights, the European Committee for the Prevention of Torture (CPT) and
the European Commission against Racism and Intolerance. Whenever it considers it advisable, the Assembly
makes proposals to the Committee of Ministers to boost the effectiveness of those bodies’ working methods.

[l The Assembly’s role in compliance with member states’ human-rights obligations and
undertakings

10. After the fall of the Berlin Wall, the Assembly set the geographical boundaries, the timetable and the
conditions for Council of Europe enlargement. Since accession of the first central and eastern European
countries, the Assembly’s opinions to the Committee of Ministers on requests for Council of Europe
membership have included lists of detailed obligations and undertakings, with particular emphasis on respect
for human rights. In particular the Assembly has required that acceding states ratify the ECHR and its
protocols as well as other Council of Europe human-rights treaties. These new political requirements are an
energetic and innovative way of using accession to ensure that any new state immediately signs up to the body
of Council of Europe human-rights law.

11. From 1993 onwards the Parliamentary Assembly, and then the Committee of Ministers and the
Congress of Local and Regional Authorities of Europe, also set up monitoring arrangements to keep under
review member states’ compliance with the undertakings they gave on joining the Council.

Dr Rhodri WALTERS (United Kingdom) in conclusion, thanked those who had intervened in the debate as well
as those who had put in written contributions. He noted the extreme wealth and variety of the experience and
practices which had been outlined. He was struck by certain accounts. The place of the Constitution in certain
states, particularly India where the courts could declare invalid laws reflecting the protection of human rights
even though parliament retained the illusion of its supremacy. In some other countries the drafts were closely
scrutinised. In others still there was a particular parliamentary committee which was charged with protecting
human rights.

It was also interesting to note the procedure relating to petitions which seemed to be alive and well in France

although it had practically been abandoned in the United Kingdom. Further, in some countries, parliament
played an essential role. The United Kingdom was just embarking in this direction.

35



Mr lan HARRIS, President, thanked Dr Rhodri WALTERS, as well as the members of the Association, who
had dealt with this subject in a very positive way.

B. Concluding Remarks

Before closing that first sitting he reminded members of the time limit for proposing candidates for membership
of the Executive Committee which was fixed for Thursday at 11.00 am.

Mr Claude DJANKAKI (Benin) asked whether candidates for the Executive Committee were based on
geopolitical membership.

Mr lan HARRIS, President, said that the ASGP did not have that procedure in the same way as the Inter-
Parliamentary Union in respect of its Executive Committee. He reminded the speaker of the provisions of Rule
17 of the Association.

The next sitting would take place that afternoon at 3.00 pm

The sitting adjourned at 12.10 pm.
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SECOND SITTING
Wednesday 1 October 2003 (Afternoon)

Mr lan HARRIS, President, in the Chair

The sitting was opened at 3.00 pm

1. Introductory Remarks

Mr lan HARRIS, President welcomed members to the second sitting of the Association.

2. Communication from Mr Marc BOSC (Canada) on E-Democracy

Mr lan HARRIS, President welcomed Mr Marc BOSC of the House of Commons of Canada to speak about E-
Democracy.

Mr Marc BOSC (Canada) spoke as follows:
“Introduction

In the past couple of decades, the myriad technological advances that have created what some call the
“information society” have transformed society worldwide. Citizens today are accustomed to having
instantaneous access to information, the ability to send messages anywhere to anyone and the ability to
converse electronically with a multitude of institutions. Naturally, citizens expect similar connectivity to, and
responsiveness from, democratic institutions, hence the expression e-democracy.

Parliaments, like other institutions, have generally been keeping pace with evolving technology. Ata minimum,
many parliaments have web sites that contain general information about the parliament, its members and the
work it performs. Some have even established mechanisms that allow citizens to interact directly with
parliamentarians. The challenge now is to further harness that technology to greatest effect without
undermining the role of parliamentarians. What does this mean for parliaments and their elected
representatives? What does this mean for clerks and secretaries-general charged with the administration of
these democratic institutions? Many in this room will already be familiar with this subject. Several jurisdictions,
notably in North America and Europe, have experimented with new technology applications in a parliamentary
context and | hope those of you here today who have had some experience in this area will share your
knowledge with colleagues.

Historically, a hallmark of our profession has been our ability to anticipate events and the needs and demands
of parliamentarians. It can be argued that at a time of declining voter participation and increasing cynicism
towards political and parliamentary institutions, there has rarely been a more appropriate time for us to position
our respective institutions so that parliamentarians may have full access to all the tools they need to better
meet the demands of citizens.

37



However, before this can be done, the true nature of citizen expectations must be correctly identified. The
needs and expectations of parliamentarians must be known. Tools must be identified. The most appropriate
forum for meeting parliamentarian and citizen expectations must be found. Preferred conditions for the
successful and rewarding use of technology in a parliamentary context must be set out.

In Canada, committees are an integral part of the parliamentary system, and many politicians find that
committee work is one of the most satisfying and fulfilling parts of their jobs. Committees are often more
collegial and informal that the main Chamber itself, and the atmosphere frequently less partisan and
adversarial. They provide opportunities to make constructive contributions to the legislative process and to the
discussion of public issues, as well as to scrutinize government and administrative actions. At the same time,
committees are the place where citizens can participate in the legislative process as witnesses or by making
representations; they can also allow politicians to represent actively the concerns and interests of their
constituents. This paper will therefore review the issues raised above in reference to the experience of House
of Commons committees, with particular reference to e-consultation (a series of techniques and mechanisms
that harness the powers of new technology to provide stakeholder inputs into decision-making), one of many
tools for parliamentarians performing committee work.

What do citizens want from committees?

Citizen expectations can be said to fall into three broad categories: the desire for information, the desire to be
consulted and, thirdly, the desire to engage in dialogue with parliamentarians and with each other.

Information

The public expects an acceptable level of online information. This means having a committee website that is
up-to-date, well designed and easy to use. The site must have excellent search capabilities because it must be
easily accessible by the average citizen and even by schoolchildren. In our experience, speedy access to
committee information, including membership, minutes of proceedings, transcripts, official reports and studies,
reference material, links to pertinent government departments or studies and e-mail addresses and other
contact information is essential. Without such information, meaningful consultation is difficult and productive
dialogue virtually impossible.

A preview of trends suggests that in the not too distant future, on-line multimedia access to committee
meetings will also be expected. The public should soon be able to view a broadcast, replay a broadcast, call
up the transcript, cross-reference to statements made in the main Chamber by parliamentarians and further
drill down on any issue of interest. In other words, the possibilities are staggering — and expensive.

Consultation

Consultation is not a new concept or idea brought about by technology. Traditionally, committees have
consulted a wide range of citizens as part of their decision-making process. They regularly invite private
individuals, experts, representatives of groups and organizations, lobbyists, public servants and ministers to
appear before them in order to elicit information relevant to the study currently under consideration.

Committees select witnesses based largely on two criteria: the type of study and the amount of time available.

When committees are not able to hear the testimony of all of those who wish to appear, they may ask potential
witnesses to submit written briefs instead of testifying in person.
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Committees hear from witnesses either in person in Ottawa or through video teleconferencing, or by travelling
to regions where the witnesses reside.

Over time, however, we have seen a trend toward committees hearing selectively, in Ottawa, from what some
call the “usual suspects” — the experts, lobbyists, groups and other “professional” witnesses, but less and less
from the general public.

Now technology, under the right conditions, has opened up new possibilities for citizens. It is fast and easy to
send e-mail to a committee. Citizens expect timely responses. They expect acknowledgement of the views
they have put forward. They expect the committee to recognize their contribution. Most importantly, they want
to be heard.

Dialogue

Traditionally, after the presentation of the brief or the opening statement of the witness, the members of the
committee may ask questions. Many committees have agreed to limitations on the amount of time available to
each member. This time limit includes the witness’ response. Many committees have also agreed to the order
in which members will be recognized to ask questions. For many witnesses, this can be a distinctly
unsatisfying experience that does not approach their view of what a productive dialogue ought to be. The
interaction is stilted and truncated.

For this reason, many committees have in recent years varied the format by holding town hall or round table
type hearings, where witnesses hold a real dialogue not only with committee members, but with each other as
well. Yet because of the heavy emphasis on the usual suspects, some argue that the general public remains
suspicious of the outcomes.

Technology has been used to bring this approach to a new level, with consultation and dialogue taking place
via the Internet. Public expectations are great, with some citizens holding the belief that because access is
easy and views are easily shared, decision-making ought to be shared also. As we will see, it is this
expectation that worries many parliamentarians.

What do parliamentarians want from committees?

Although the benefits of new technology might elicit a mixed response from parliamentarians flooded with e-
mail, it would be difficult to find one who in committee does not want a more meaningful role in the legislative
process, an ability to represent actively the concerns and interests of constituents, influence in the political
decision-making process, and recognition and credit for time invested in committee work. To achieve these
objectives parliamentarians are open to the use of a variety of tools, from the traditional to the innovative. They
do not see it as a case of either/or. Indeed in some cases — agriculture and fisheries come to mind -
parliamentarians have a distinct and well-founded preference for travelling to the regions and meeting face to
face with citizens. The underlying objective of many Chairs and members is to right the balance of power
between the executive and legislative branches of government. By redefining the role of committees vis-a-vis
the government and the public, parliamentarians also hope to increase their legitimacy.

39



Yet what parliamentarians do not want is just as important. With very few exceptions, they do not want
technology to lead to direct democracy -- mob rule, as some would call it — or endless referenda. As well, they
fear being flooded with submissions they cannot process in a reasonable time — in other words, they want to
remain in control of the consultative process. They care deeply about and wish for citizen engagement, but not
at the expense of their own role and duty as elected officials. After all, they recognize that the greatest
consultation of all — elections — take place regularly to hold them accountable for their decisions and actions.

What new tools are available?

The traditional means of committee consultation and dialogue have already been described: hearings,
witnesses, written submissions, supplemented by travel or video teleconferencing where circumstances
warrant.

Today, most communications outside of these methods occur via the Internet. E-mail is widely used as an
administrative and communication tool. But in the context of committee consultation and dialogue, the newest
stable of tools, of which e-mail is but one, is collectively referred to as e-consultation.

E-consultation borrows from the traditional, and builds upon it; a study commissioned by the House of
Commons identified as many as eight e-consultation tools:

As has been noted, e-mail can provide any e-consultation activity with a wide array of qualitative input.

A document solicitation mechanism allows a participant to work through a series of steps on a website before
submitting a document. An electronic document is attached or uploaded through the website and received by
the consultation point of contact, in our case the committee clerk. It is also possible to perform screening and
require registration before a submission is made in this manner.

An automated submission process uses a series of web forms to allow a participant to make a contribution to
an e-consultation. It moves beyond e-mail and electronic documents by providing a structured approach to the
qualitative data input (highlighting of key words to filter inappropriate submissions or to facilitate analysis of
particular issues).

On-line opinion polls are the electronic cousin of the traditional public opinion polls conducted by market
research firms. Generally a series of questions are provided with predetermined answer options, which allows
results to be tabulated and analyzed, although open-ended questions can also be used.

Issue polling involves outlining an issue through information sources, such as a background document and
then asking the participant to provide comments in a structured format.

A consultation workbook is an interactive tool that allows participants to work through an issue, identifying pros
and cons, and to make choices based on the impartial information provided to them.

Discussion boards or newsgroups are electronic forums where questions or ideas can be posted and
responded to by interested persons.
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Discussion forums use different forms of chat technologies to allow participants to discuss ideas on-line in real
time. Structure can range from moderated question and answer sessions to completely open interaction.

These tools provide increased access, are modern and relevant, flexible, participative, informative, can
accommodate vast numbers of participants (costs may vary), can be replicated from committee to committee
and, if properly designed, can provide a committee with actionable results, often in real time.

What method under what conditions?

There is no unique, correct way for a parliamentary committee to approach consultation and dialogue with
citizens. Depending on the target audience, the timeline, the budget and the study, any number of
combinations and permutations are possible. Committees should ask themselves whether the issue on which
consultation and dialogue are desired is of specialized or general interest, whether participation is expected to
be high or low, whether they are seeking qualitative or quantitative inputs, whether the issue is contentious or
not, whether the audience is largely the general public, experts or a mixture, whether they are seeking opinions
or deliberation, and whether it is a short or long term exercise.

The House of Commons Experience

The Sub-committee on Persons with Disabilities conducted a successful pilot e-consultation this year. There
was broad agreement that the Canada Pension Plan Disability Program, a program designed to provide
financial assistance to disabled Canadians, was not working as it should. Led by its Chair, the Subcommittee
decide to examine the issue using every available means, including e-consultation tools. Three such tools - e-
mail, issue polling and document solicitation (share your story and proposed solutions) — were used. The
Subcommittee deemed it essential to tie on-line components to the traditional off-line study methods. It
likewise found that broad consensuses on the issue being studied, as well as ongoing and active political
support were critical success factors. It is interesting to note that the parliamentarians heavily promoted this
particular e-consultation exercise. The subcommittee also used common marketing techniques, such as e-
mail-to-a-friend and sending updates to subscribers to the site.

Other critical success factors included bringing all relevant administrative partners together at the outset,
allowing adequate time for planning and development of the e-consultation exercise, establishing appropriate
project management mechanisms and of course ensuring adequate financing. The pilot cost approximately
$250,000 dollars to design, launch, e-consult, analyze and report, not counting internal staff costs which, if
tallied, would probably be equivalent to or exceed the actual cash outlay. A major component of staff cost in
this kind of activity is related to analysis of qualitative data, a very labour-intensive, difficult to automate
process.

Despite the relatively high costs and major time commitment, members of the Subcommittee felt that e-
consultation was a positive experience, giving citizens unprecedented access to them as they conducted their
study. They also concluded in their report that e-consultation represents “the next step in the path towards
greater participation by citizens in Canada’s democracy.”
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Other considerations

Several other key issues must be addressed in any e-consultation. When they begin participating by
registering on the site, participants often want assurances that their privacy will be safeguarded — system and
e-consultation security are therefore essential. In a similar vein, parliamentary privilege limitations must be
clearly indicated by way of a disclaimer to participants, be they citizens or parliamentarians. The stability of the
technical infrastructure must be tested before e-consultation begins. Balanced information must be presented
to participants. Sufficient time must be allowed for the process to run its course and not too much time should
be expected of participants. Access should be fast and easy. Participants and parliamentarians need to know
at the outset how results will be used. Ownership and recognition of contributions should be as transparent as
possible. Experienced moderators must be used if real-time chats or discussion board practices are
contemplated. Finally, there must be an exit strategy to bring the e-consultation to a close and make that fact
clear on the website.

Conclusion

Even with the best planning and preparation, challenges remain for any consultation and dialogue, be it on-line
or off-line. The vagaries of parliamentary activity may cause a loss of momentum; the costs may be prohibitive;
sufficient time may not be available; interest groups may hijack the consultation; or technical complexities and
glitches in a poorly designed exercise may discourage participants. In addition, the validity of the information
collected may be open to question.

That being said, the opportunities afforded to committees by the use of a mix of technologically innovative and
traditional tools are great. Under the right conditions and with the proper controls in place, the demands of
citizens to be heard, to have access can more easily be met. Participation can increase, leading to more
meaningful consultation and dialogue. Stakeholders see results and are kept informed. The community of
interest is broadened. Citizenship is enriched. Parliamentarians too are advantaged: their committee role is
strengthened, their influence and credibility increases, and they become part of the modern wave, guiding it
rather than being driven by it. The Internet publicity alone of a properly run e-consultation to individual
parliamentarians is invaluable.

Our role is to ensure that parliamentary infrastructure is equipped to meet these modern demands, should they
be made. We must ensure that informational sources are objective, complete, up-to-date, well maintained and
accessible, ready as a basic platform of data from which any type of consultation and dialogue can be
launched. We have a lot to gain by making full use of these new opportunities and a lot to lose by not being
prepared for parliamentarians’ demands when they inevitably come.

In the end, as administrators of assemblies and parliaments, new technology is for us a resource to be tapped
for the benefit of parliamentarians and citizens alike, and the general benefit of the institutions we serve.”

Mr lan HARRIS, President thanked Mr Marc BOSC and invited members to put questions.
Mrs Siti Nurhajati DAUD (Indonesia) said that in Indonesia human resources and the budget were very

limited. It was extremely hard to get more staff, particularly those with the right training. She asked for more
guidance on how to get expert staff.
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Mr Marc BOSC said that this was a problem in many jurisdictions. Unless there were members of parliament
who championed the cause of information technology and who made demands on the administration, then it
was very difficult to solve this problem. In Canada, members of the House managed development of the
system of authorised expenditure. They saw significant benefits in it.

Mr Leendert J. KLAASSEN (Netherlands) thought that the expenses involved were very high. He was
interested in how projects were evaluated and asked whether more work would not be done and whether the
benefits would filter down to lower levels.

Mr Marc BOSC said that it was a pilot project so it would necessarily be more expensive. It was decided to
upgrade the websites of all committees and there would be an economy of scale. The House authorities would
build an e-consultation tool kit to allow all committees to set up e-consultation systems when they were
required. The onus to improve increasing costs involved in this was placed on politicians.

Mr Everhard VOSS (Germany) asked about the expectations citizens have of parliamentary committees. He
noted that there would be a growth in demand for services. He asked how this demand was to be catered for
in the context of no increase in staff.

Mr Marc BOSC shared this concern. Mrs DAUD had emphasised the lack of funds and political will. The
public was accustomed to internet consultation with private organisations. He thought that there was a lot of
scope for the diffusion of information.

Mr Everhard VOSS (Germany) asked about the expectation among citizens for a “timely response”. He asked
what that meant. What was the average for a timely response?

Mr Marc BOSC said that systems could be prepared which gave instant acknowledgement of e-mails. If it was
impossible to send out a well-thought out response early, then this had to be made clear, but he thought that
what citizens really liked was seeing their contributions registered on the site.

Mrs Maria Valeria AGOSTINI (Italy) said that to some extent her question had been answered by previous
questions. She noted that it was possible to use the internet and e-mail and asked about the problem of mass
e-mails. She said that in Italy the two Houses of Parliament had made different choices. The Deputies had
published all e-addresses so some deputies simply did not reply to electronic communications. The Senate
published only those e-mail addresses on request by senators who were likely to use the system.

Mr Ibrahim SALIM (Nigeria) noted that committees regularly invited lobbyists to contribute. He asked whether
such lobbyists were accredited and how they operated.

Mr Marc BOSC said that any lobbyists wishing to work in a particular field had to register with the House in
writing.

Mr Ibrahim SALIM (Nigeria) asked whether lobbyists had offices in parliament set aside for them.
Mr Marc BOSC said no since they were private businesses.

Mme Héléne PONCEAU (France) said that the system in the French Senate was based on a pro-active policy
to develop the website. The first phase, which had ended recently, was to publish as much material as
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possible. Debates were published as were a variety of documents from those relating to tabling motions to the
adoption of a bill. Members decided to facilitate the provision of equipment by way of a grant for hardware and
software. There was a system for the electronic tabling of amendments. Project AMELI had been described to
the Association recently. The Senate had moved into cyberspace and aimed at locally elected officials. Her
colleague Alain DELCAMP would continue.

Alain DELCAMP (France) said that it was important for questions put electronically to be answered. There
were many e-mails, over half a million. The issue was one of dealing with a critical mass. The Senate itself
had decided it would not answer questions put by local officials because it was thought that these were matters
for the local senator to deal with. The Senate undertook to specialise creating sites for particular groups of
people. These were by way of dialogue sites. Lobbyists could dialogue with senators. The internet part was a
small section in comparison with conferences. There had been a decision to target particular groups such as
children. For example, target groups would have particular documents prepared for them and left on the
website. There were mailing lists for aiming mail shots to particular interest groups. It had been decided to
allow the public to see and hear debates via the web. ‘Babillard’ was the French for a chat room and these had
been set up in relation to particular topics. This allowed contact with Senate members as a group rather than
individually.

Mr Marc BOSC summarised the exchange by saying that the impetus for the introduction of information
technology and e-democracy was that some parliamentarians were concerned that they might be overtaken by
information technology. Information technology should be grasped and used for the aims of parliament.

Mr lan HARRIS, President thanked Mr BOSC and invited Judith MIDDLEBROOK of Australia to talk about
voting methods in parliament.

He thanked all those who had contributed to the questionnaire.

3. Communication from Ms Judith MIDDLEBROOK, House of Representatives of
Australia, on Voting methods in parliament

Ms Judith MIDDLEBROOK presented her communication as follows:
“VOTING METHODS IN PARLIAMENT

Members of the Committee have visited various legislative assemblies around the world where electronic
voting is used. Most recently, we saw its operation in the Scottish Parliament. The general consensus of all of
the legislators we have spoken to regarding electronic voting is positive. The technology exists and is reliable,
and the results are accurate and readily available. [Extract from the Fifth Report of the Special Committee on
the Modernization and Improvement of the Procedures of the House of Commons — Canada 2003]

There are arguments other than cost, moreover, against the adoption of electronic voting. ... including (a) loss
of an opportunity for a pause or ‘cooling off’ period in proceedings, (b) no sign of how a Member is voting by
where they are in the Chamber, (c) possibility of Members voting for absent colleagues and (d) more divisions
being called. To this can be added the opportunity for Members to liaise with colleagues, for example Ministers,
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while divisions are in progress. [Extract from Australian House of Representatives Standing Committee on
Procedure report, Review of the conduct of divisions. 2003]

Introduction

There is no activity more central to the functioning of a legislature than decision-making by the elected
Members on questions before them be they approval of legislation, government expenditure, or opinions on
matters of national and international affairs. At the last meeting of the Association in Santiago de Chile
Australia listed on the draft agenda for the next meeting a review of the issue of voting methods in Parliament.
While the topic covers voting methods in general, the particular focus of this paper will be on electronic or
mechanical® voting when a formal vote is being taken. A formal vote may include any method of casting a vote
where the individual decision of each Member is recorded®. Such votes often follow the more usual informal
votes when the result of, for example, the voices or show of hands is indecisive. In one sense, it is an
extension of the discussion on the impact of new technology which was held at the last autumn meeting in
Geneva.

To gather updated information on the topic an informal questionnaire consisting of 19 items was circulated to
64 secretaries-general in May 2003. Responses have been received from 53 parliaments?. The clerk has
asked me to thank all those who have so generously given their time in responding to the questionnaire. Only
those parliaments which had experience of electronic voting were asked to respond to all 19 questions.
Parliaments which have not installed electronic voting were asked to respond to three questions relating to
provisions for electronic voting, interest in installing a system in the future and reasons for not installing an
electronic voting system if relevant.

Scope of the paper

This paper considers the use of electronic voting and tallying of formal votes particularly from the perspective of
those legislatures which may be considering the introduction of new technology but which currently record
formal votes in traditional ways. This approach varies from previous ASGP studies of voting methods which
focused on the ways in which decisions are reached by legislatures. In these reports8 electronic voting was
treated as merely a method of assessing the result of a vote. At that time the potential for adding value to
electronic voting by means of the Internet and other technological advances was in its infancy. Improvements
in technology provide the opportunity to expand electronic voting from a means of recording and counting votes
to a tool for communicating with electors and the world.

The term “electronic voting” is used in this paper to encompass older mechanical systems as well as state of the art
computerised information systems.

This is not a precise category. For example the Israel Knesset does not use its electronic voting system for roll-call
votes — even through roll-calls are an example of a formal vote. Several legislatures — for example Ireland — do not
use electronic voting for electing office holders or for a motion of confidence in the Government. The response
from the Polish Sejm provides detailed information on a range of voting possibilities provided for in the
constitution.

A list of respondents is at appendix A.

The ASGP previously considered voting methods in 1951 and 1978/79. Reports were published in 1951
and 1982. The first report, by the Clerk of the Irish Dail, was a short report based on the responses to a
questionnaire by 16 parliaments. The latter report which was presented to the ASGP in 1982 by Mr K
Bradshaw from the United Kingdom House of Commons (and published in report No. 132 [3rd series]) is
a comprehensive report.
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While the focus of this paper is on the technology of electronic voting, the two quotations at the beginning of
this paper are a reminder that technology may be viewed primarily as a tool or, alternatively, mainly as a
procedure which operates in a social and political context. In the first quote electronic voting is viewed merely
as a means of achieving quickly and efficiently what would otherwise be done by an alternative and less
efficient method. The second quote highlights the social and political dimension in which technology operates.

The 1982 report by Mr K A Bradshaw, Clerk Assistant of the House of Commons of the United Kingdom, is a
comprehensive and relevant account of the different approaches used by legislatures to reach decisions. It
covers preliminary matters including the timing of votes, the interval between the warning of a vote and the
vote, quorum issues and explaining the vote. It then considers categories of voting procedures and explains
each by using a particular legislature as a model of that type of voting. Mr Bradshaw’s report also includes an
evaluation section in which conclusions on different categories of voting are drawn. The report is recommended
reading. There is no attempt in this paper to cover topics already so comprehensively presented.

Mr Bradshaw’s report noted that since 1945 “a dozen Parliaments have taken up electronic methods of voting
and others are thinking about it”. The informal questionnaire which was used to gather material for the current
paper included responses from 32 Parliaments with electronic voting (by no means an exhaustive total) and still
“others are thinking of taking it up”. | hope that this paper will be of most use to those who are “thinking of
taking it up”. It is one means by which they can learn from the successes (and failures) of those legislatures
which have already installed electronic voting.

For this reason, the paper focuses on issues of particular importance to those who have not yet decided to use
electronic voting. At the same time, it should also prove useful to those legislatures which already use
electronic voting but which have experienced some difficulties with the technology or accompanying
procedures.

Responses to the informal questionnaire are detailed in appendix B. This communication will use examples
from the responses but in the context of commenting on issues rather than as a comprehensive survey. The
paper covers four main issues:

financial aspects;

technological issues:

security issues; and

procedural or context issues.

Overview of responses to the questionnaire

Appendix A (pages 11-12) shows all the legislatures (a term used to indicate either a Parliament or a House of
Parliament) which responded to the questionnaire. It also indicates which responses are from legislatures that
use electronic voting (or not). Appendix B (pages 13-19) is a report on responses to the questionnaire. The
responses themselves are not included in this paper but as they may be of particular interest to any legislature
considering the introduction of electronic voting, they can be obtained from the office of the President if
required. The responses have also been summarised in a statistical table (appendix C — pages 20-26). More
than half the responses (32 of the 53) were from parliaments which do use a form of mechanical or electronic
voting.

46



Legislatures, which do not use electronic voting

Twenty-one responses were from legislatures which do not currently use electronic voting. They include
legislatures which have never seriously considered using electronic voting for various reasons including the
small number of members or because the legislature meets in a heritage building which would not be suitable
for electronic voting, or both (as in the case of the Parliament of Andorra). Almost 80% of legislatures using
electronic voting also display the results on a large panel in the chamber and the display panel may be more
difficult to incorporate into a heritage building than the electronic voting technology itself.

In relation to legislatures, which have not (or have not yet) given serious consideration to the installation of
electronic voting, the fact that they responded to the questionnaire is much appreciated. Their reasons for not
using electronic voting are of much interest to other legislatures which have not (or not yet) installed the
technology. Of course many legislatures which have no interest in installing electronic voting may have decided
against responding to the questionnaire so this must be taken into account in interpreting the results. It is also
the case that legislatures which officially have no intention of installing electronic voting in the near future may
still be very interested in keeping up with the latest technology. In the case of the England for example, the
House of Commons Factsheet (Series P No 9) states that ...the House of Commons has not adopted a
mechanical or electronic means of voting. This possibility was considered most recently in 1998 by the
Modernisation Committee but was rejected because it would not have resulted in a significant saving of time to
the House, and for other reasons was not convenient. While this is the official position there is interest in the
subject. A media release of 3 March 2003 reported that MPs from the House of Commons Modernisation
Committee, led by Robin Cook MP, will be in Edinburgh on Tuesday for a fact-finding mission to look at the
Scottish Parliament's electronic voting system and innovative public petitions committee. ... The visit to the
Mound will be the second time the [then] Leader of the House of Commons has been to the Scottish
Parliament to look at possible ways of updating Westminster’s procedures.®

For other legislatures that do not currently use electronic voting, 20% plan to do so in the near future and
others consider they might do so in the longer term. Still others may have considered the possibility and
rejected it for the present, but realise that the future may bring a change of mind. All of these legislatures will
have a particular interest in the experience of the 60% of responses which provided details of electronic voting
systems now in place.

Legislatures, which have a form of electronic voting

For those parliaments which do have a form of mechanical or electronic voting, the remaining 18 questions in
the questionnaire were divided into three sections — system parameters and development — which
encompasses design and set-up issues; technical effectiveness — which covers how the system actually works;
and — procedural issues- which cover the practical implementation of the systems as a decision making tool.

Financial aspects

The financial implications of installing and operating electronic voting systems appear to be of more interest to
those legislatures which do not use such systems than those which do. The informal questionnaire revealed

The House of Commons has an additional problem in relation to electronic voting since there are more Members
than there are seats. The popular method of delivering one’s electronic vote from one’s seat in the chamber is not
therefore a possibility. As Mr Robin Cook has resigned as Leader of the House there may no longer be such an
active interest in electronic voting.
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that cost is an important consideration for 60% of the legislatures which do not have electronic voting and
which were able to identify reasons for its non-introduction. Even where the cost is not the most important
factor in whether a legislature adopts electronic voting, it is likely to be one of the factors.

The informal questionnaire did not inquire into set-up costs because variation in design and size would have
rendered the information difficult to interpret. However, some legislatures did include the cost of installation and
most did not experience cost overruns. The Japanese House of Councillors for example reported that the cost
of installation was less than expected from the prior examination.

The size and sophistication of the system is clearly the most relevant factor in the cost. The European
Parliament for example, provides each of 630 seats with a voting terminal. The system cost E1,607,630.00 to
install and annual maintenance and running costs are approximately E97,470.00.The system requires the
attendance of a technical backup team of 4-5 technicians who supervise the operation of the equipment from a
booth in the chamber.

The report on responses to the informal questionnaire (appendix B) provides a sample of estimated running
costs. However, it is difficult to draw reliable conclusions from the information provided because of the range of
costs included. Those legislatures which are considering introducing electronic voting and want to address the
issue of costs more closely are advised to obtain the full copies of responses from the President’s office. Even
then, it is probably advisable to contact relevant legislatures to investigate more accurately how costs were
estimated.

Technological issues

Technical effectiveness

For those legislatures which do not currently use electronic voting the issue of the technical effectiveness or
accuracy of systems is a concern. This is a separate topic from deliberate fraud and focuses on issues such as
Members changing their minds about how they wish to vote, Members accidentally voting the wrong way or
technical breakdown and the need for a “back-up” system. All legislatures using electronic and mechanical
voting systems have addressed these issues by a variety of technical and procedural methods?.

For legislatures which regularly use electronic voting systems technical reliability is not a major concern. This is
hardly surprising. One would expect that on a matter as fundamental as casting a formal vote, any technical
problems would either be solved or the system abandoned. An example of the latter solution is the German
Bundestag. Past technical difficulties have resulted in the decision to retain traditional voting methods in the
new building.1! On the other hand, the Israel Knesset had technical difficulties with the system first installed in
1989. This system was planned by staff and students of the Electronics Department in a technical high school.
A professional firm (the same outsourced firm which now operates the Knesset's Computer Unit) was brought
in to solve the problems.

10 An example of a procedural response to a technical difficulty is deferring the vote — one of the possible responses

in the Irish Parliament.

An electronic voting system installed in 1970 in the old plenary chamber in Bonn was dismantled in 1973
following several unsuccessful attempts to fix it. The problems apparently related to the complexity of the system
as well as its technical problems. As the legislature has now moved to a third location the debate over the use of
electronic voting has arisen on three occasions. While costs, possible abuse of the system and doubts about a
significant saving of time were raised, technical reliability is an ongoing concern.

11
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Some legislatures have been through various upgrades of their voting systems. The Polish Sejm, for example,
installed its third system in 2001. For legislatures which are considering installing electronic voting for the first
time perhaps | could suggest that legislatures which have a history of using electronic systems and have
recently upgraded their systems (such as the Sejm) would be in an excellent position to give advice on
technical matters.12

Integrated systems

Electronic voting systems are often part of an integrated information system in the Chamber. The Finnish
Parliament is one of many which has such a system. Finland noted in a contribution to the impact of technology
item in Geneva 2002:

The information system in the Chamber of the Finnish Parliament consists of three parts: a voting system, a
monitoring system for plenary session matters, and a sound reproduction and recording system. These
systems take care of recording votes, roll calls, signing up for the floor, sound reproduction and recording
speeches. MPs can also use the system to monitor plenary session matters and decisions.

The public information aspect of many electronic voting systems is a major aspect of the attitude of many
legislatures to electronic voting. The Lebanese Parliament has a system designed by Suny/CLD. The website
of the company states that SUNY/CLD worked closely with the Parliament to determine its internal needs, as
well as steps to render Lebanese Parliament procedures more open to the public, and then designed the
Electronic Voting and Sound System (EV & SS). Through the EV & SS, voting results are displayed on a wall
display apparent to the media and the public alike, increasing Parliament’s transparency and enhancing the
public’s perception of the voting process.

Linking electronic voting systems with display devices need not be hugely expensive. The Estonian Riigikogu
uses two 32" television screens for this purpose (as well as a larger video screen with an LCD video projector).
As well as reporting the result of votes, the Estonian display device indicates the order of speakers. Other
information provided on display screens might include the subject before the chamber and the immediate
question being voted on (the Senate of the Czech Republic). The Czech House of Representatives also notes
that one of the most significant benefits of the electronic voting system is the ability to provide immediate
information to citizens (by means of the Internet site).

Many legislatures now broadcast live coverage of proceedings on the Internet. There are some excellent
examples of the enhanced effectiveness of the broadcasts provided by screens displaying captions explaining
proceedings. The Scottish Parliament’s website is a good example of this use of technology associated with
electronic voting but with much wider value and application. The link Welcome to the Scottish Parliament
provides access to the webcast.

The Australian House of Representatives 2003 report reviewing the conduct of divisions
(http://www.aph.gov.au/house/committee/proc/reports/divisions/report.pdf) concluded that for various reasons
the House should not install electronic voting at this time but that electronic information display panels (which
are usually associated with electronic voting), have a value in their own right and should be installed as a
service to the public visiting the chamber.

2" The new system was custom designed for the Sejm and is based on Oracle, Windows and DELPHI technology. A

different system is used in the committee rooms.
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Security issues

For those legislatures which already have electronic voting, security is probably the most sensitive issue. There
have been at least two incidents in which the vote cast was not that of the Member purporting to vote.
Legislatures which do not yet have electronic voting but which are considering installing a system will have a
much broader menu of security options available than those in the past. The increased threat of the “new
terrorism” has been the occasion of a flowering of security technology which can be expected to be available
for future electronic voting systems. Since 1998 the Mexican Chamber of Representatives has used a PIN
(personal identification number) together with scanning Members’ fingerprints in a laser scanner installed at
each Member's seat. That legislature reports that The system is very secure, since it can only be accessed by
the members of the Chamber by introducing their personal code and by scanning their fingerprints in the
machines installed in their seats. Therefore it is impossible to vote by proxy, and each member needs to be
physically present in the Chamber in order to vote.!3

The range of security related technology which could be a feature of future electronic voting systems includes
“smart cards”, touch screens and infra red handsets. Iris recognition technology also has possible application to
ensure the security of future electronic voting systems.

Procedural or context issues

Some legislatures are so large that the idea of not using electronic voting is particularly unattractive not to
mention impractical. The Russian State Duma for example has 450 Members. It takes 15 minutes to vote
without using the system (which is an option if so decided by the chamber) and an average of 20 seconds
using the electronic voting system. There were 4774 votes during 71 sessions in 2002. With some degree of
understatement the response from the Duma noted that without the electronic voting system, determining the
will of Members would be unwarrantedly delayed. For a legislature this size consideration of procedural issues
may be considered as irrelevant.

On the other hand, the number of Members may not be so relevant as the number of formal votes taken. The
First Chamber of the States General of the Netherlands has no plans to introduce electronic voting because
formal votes are only conducted a few times a year. In the case of the New Zealand House of Representatives
the fact that most formal votes are party votes (rather than personal votes) means that there is no relevant
application for electronic voting.

In most legislatures context or procedural issues are critical to the potential impact electronic voting may have
on the operations of the chamber. In almost all cases, those legislatures which use electronic voting require
Members to vote from their seats. There are very persuasive technical reasons for this but it may be seen as
detracting from the “drama” of formal votes by those legislatures which traditionally require a physical grouping
of Members voting in the same way. Typically Members voting “yes” assemble on a particular side of the
chamber or in a separate place from those voting “no”. While the time taken to move to the position which
indicates a particular vote may be regarded as inefficient or a waste of time, it is seen as having symbolic value
in terms of Members publicly supporting a particular decision. The loss of this symbolism has been cited as a
reason for not installing electronic voting.14

3 The system was designed and installed by Auditel LTD (a British company) and was installed in 1998. The annual

running cost is approximately $US240,000. Mexico is one of the larger chambers with 500 members.
This issue has been raised in both the United Kingdom House of Commons and the Australian House of
Representatives.

14
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The issue of visible grouping is not considered significant by legislatures which use electronic voting although
they sometimes do not employ the electronic technology for particularly sensitive votes such as changes to the
constitution or the election of office holders. Far from considering electronic voting as detracting from the
symbolism of formal voting, it may be seen as supporting it. In response to the question in the informal
questionnaire regarding the overall impact of electronic voting on the conduct of business in the chamber, the
Japan House of Councillors, for example, noted that Opportunities of putting on record the attitude of Members
have dramatically increased following the adoption of the electronic voting system. Thus the system seems to
be effective in clarifying the political responsibility of the Members.

The style of formal voting (particularly the time taken) may have the potential to influence the level of
confrontation in the chamber when feelings are impassioned by the sensitivity of the question before the
chamber. Again, there is a perception amongst legislatures which do not use electronic voting that not only is
the “drama” of the occasion lost by a quick formal vote, but the opportunity to take stock and regain equilibrium
in the chamber may also be lost. Again, the absence of a “cooling-off” period appears not to be a concern of
those legislatures which actually use electronic voting.

One of the threshold questions for parliaments which are considering the introduction of electronic voting is
whether the technology will affect, either positively or adversely, the procedural aspects of formal voting.

Views on this issue are not confined to the informal questionnaire which forms the basis of most of this paper.
The contribution made Mr Kang Yong Sik, Secretary-General of the National Assembly of the Republic of
Korea in the discussion of the impact of new technology in Geneva in September 2002 noted that:

... the electronic voting system in reality is not used often.

However, it is anticipated that the electronic voting system will be put into full use when the people’s call
heightens for a more accountable move from the part of the Members in all bills as well as when free voting
becomes commonplace where Members hold fast to their belief regardless of their respective parties’ policies.

Conclusion

Although the arguments in favour of electronic systems are well established several problems have been
identified with such systems. The opinion that traditional parliamentary procedures are not only reliable but
have other inherent values plays an important role in the decision not to introduce electronic voting, particularly
in small and old legislatures. The existence of numerous inter-related procedures in larger legislatures may
also play a role in the decision not to introduce electronic voting. The framework within which these legislatures
operate can be very complicated and this high degree of complexity may be a deterrent against implementing
technological changes.

The act of visiting a legislature which uses electronic voting may have a positive impact on Members and staff
from legislatures which have not yet installed the technology. It appears that after visiting and reviewing
electronic practices of other legislatures, many of the Houses of Parliament that have not introduced electronic
voting are examining seriously the introduction of such systems. This is particularly the case when they
undertake a major retrofit of the existing infrastructure of the Chamber. Major infrastructure projects affecting
the Chamber provide a window of opportunity to introduce electronic voting. In other cases, a legislature may
agree in principle to the introduction of electronic voting whilst waiting for a more favourable financial or
reformist climate.
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For most legislatures which use electronic voting the technology has improved the overall conduct of business
of the House. It is a common view that the electronic system represents a saving in time. The two most positive
features of electronic voting that have been reported, are directly related to both proceedings and publication,
namely the speeding of the counting and tallying processes and the immediate display of the results both in the
Chamber and on the Internet.

Hopefully the information provided by our colleagues in responses to the informal questionnaire will assist
legislatures which do not have electronic voting to assess the value of such systems. The thanks of all are due
to all those who responded to the request for information.”
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ASSOCIATION OF SECRETARIES GENERAL OF PARLIAMENTS

SURVEY ON VOTING METHODS IN PARLIAMENTS?®

APPENDIX A

(as at 19 August 2003)
NO. | FROM SUBMITTED BY OR FOR
1 Albania, Parliament Artan Banushi, Secretary General
2 Andorra, General Council X Valenti Marti Castanyer, Secretary General
3 Argentine, Chamber of Deputies ¥ Prof. Eduardo Rollano, Parliamentary Secretary
4 Australia, House of Representatives X lan Harris, Clerk
5 Austria, Parliament X Dr. Guenther Schefbeck, Parliamentary administration
6 Belarus, National Assembly Dmitry Shilo. Secretary General
7 Belgium, Senate X Willy Henrard, Secretary General
8 Canada, House of Commons X William C Corbett, Clerk
9 Canada, Senate X Gary O'Brien, Deputy Clerk
10 | Cape Verde, Popular National Assembly X Eutropio Lima Da Cruz, Secretary General
11 | Central African Republic, National Assembly X Amon Lougo-Dino, Secretary General
12 | Cote d'Ivoire, National Assembly X Brissi Lucas Guehi, Secretary General
13 | Croatia, Sabor V Danica Orcic, Secretary General
14 | Cyprus, House of Representatives X Costakis Christoforou, Secretary General
15 | Czech Republic, House of Representatives Petr KynStetr, Secretary General
16 | Czech Republic, Senate Pavel Pelant, Secretary General
17 | Denmark, Folketinget v Henrik Tvarng, Secretary General
18 | Ecuador, National Congress X Dr. Gilberto Vaca Garcia

1> A tick next to the legislature indicates that electronic voting is used. A cross indicates that electronic voting is not

used.
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19 | Estonia, Riigikogu Heiki Sibul, Secretary General
20 | European Union, Parliament v Julian Priestley, Secretary General
21 | France, National Assembly Jean-Louis Pezant, Secretary General
22 | Germany, Bundestag X Prof. Dr. Wolfgang Zeh, Director
23 | Guinea (Rep. of), National Assembly X El Hadj Mohamed Salifou Toure, Secretary General
24 | Hungary, National Assembly v Dr. Istvan Soltész, Secretary General
25 | India, Rajya Sabha R. C. Tripathi, Secretary General
26 | India, Lok Sabha v U. S. Saxena, Deputy Secretary
27 | Ireland, Dail Eireann v Kieran Coughlan, Clerk
28 | Israel, Knesset ¥ Arie Hahn, Secretary General
29 | ltaly, Chamber of Deputies V Ugo Zampetti, Secretary General
30 | Japan, House of Councillors, National Diet \ Yoshinori Kawamura, Secretary General
31 | Japan, House of Representatives, Nat. Diet X Fukumaru Tani, Secretary General
32 | Mexico, Chamber of Representatives ¥ Javier Santillan Oceguera, Secretary General
33 | Namibia, National Assembly X Moses Ndjarakana, Secretary General
34 | Netherlands, First House of Representatives of Bas Nieuwenhuizen, Deputy Clerk
the States General X
35 | New Zealand, House of Representatives X David McGee, Clerk
36 | Norway, Stortinget v Hans Brattesta, Secretary General
37 | Pakistan, Senate X Amijed Pervez, Deputy Secretary
38 | Philippines, Senate X Emma LIRIO-REYES, Deputy Secretary for Legislation
39 | Poland, Sejm Dr. Hanna Popowska, Chancellery of the Sejm
40 | Poland, Senate Adam Witalec, Secretary General
41 | Romania, Senate V Constantin Sava, Secretary General
42 | Russia, Federal Assembly v/ Alexander Lotorev, Secretary General
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43 | Samoa, Legislative Assembly v Dr. Fetuao Toia Alama, Secrétary General
44 | Sao Tome and Principe, National Assembly v Francisco Silva, Secretary Genera

45 | Serbia and Montenegro, Parliament v Milan Luci, Secretary General

46 | Slovenia, National Assembly Jozica VeliS¢ek, Secretary General

47 | South Africa, National Assembly Sindiso Mfenyana, Secretary General

48 | South Africa, National Council of Provinces v BVL Momoti, Senior Procedural Adviser
49 | Sri Lanka, Parliament Priyanee Wijesekera, Secretary General
50 | Sudan, National Assembly Ibrahim Mohamed Ibrahim, Secretary General
51 | United Kingdom, House of Commons X Simon Patrick, Deputy Principal Clerk

52 | United Kingdom, House of Lords X Paul Hayter, Clerk Assistant

53 | Zambia, National Assembly X Doris Katai Katebe Mwinga, Clerk
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APPENDIX B
Responses to the informal guestionnaire on electronic voting

Introduction

The questionnaire consisted of 19 items including a threshold question to identify those legislatures where
formal voting is (or is not) carried out by electronic voting. The remaining 18 questions focused on aspects of
electronic voting encompassing systems parameters and the development of electronic voting; the technical
effectiveness of the systems; and procedural issues related to the methods of voting.

In total 53 individual legislatures responded to the informal questionnaire covering 47 countries. This report
should be read together with the statistical summary of responses (appendix C). The table in appendix C
provides additional details and links the responses to the questions.

Threshold question (responses on not installing and using electronic voting)

The responses showed that 40% of respondents do not carry out formal voting by electronic means. The
legislatures that do not currently carry out formal voting by electronic means, are: the House of
Representatives of Australia, the Parliament of Andorra, the Parliament of Austria, the Senate and House of
Commons of Canada, the Parliament of Cape Verde, the Parliament of Central African, the National Assembly
of Cote d'lvoire, the Cyprus House of Representatives, the National Congress of Ecuador, the German
Bundestag, the National Assembly of Guinea, the House of Representatives of Japan, the National Assembly
of Namibia, the First Chamber of the States General of Netherlands, the New Zealand Parliament, the Senate
of the Philippines, the United Kingdom Parliament (both House of Commons and House of Lords), the
Parliament of Zambia Although the Senate of Pakistan is not currently carrying out formal voting electronically,
it has, however, made provisions for the installation of such equipment and is planing in the near future to
switch over to electronic voting system.

Of the legislatures that are not using electronic voting, 33% report having made some provisions for the
possible installation of an electronic voting system. The provisions are not necessarily technical. In the Austrian
Parliament for example, the provision is in the Federal law on the rules of procedure although there is no
corresponding provision in the rules of procedure of the Federal Council.

Only 19% of those legislatures that responded negatively to the threshold question report having made plans to
move towards electronic voting in the near future. However, the question of installing an electronic device is
usually discussed when the construction of a new plenary Chamber occurs or when the refurbishment of the
existing one is on the agenda. The Canadian House of Commons, for instance, is planning a major
refurbishment of the existing infrastructure in the Chamber. It will update the present equipment, such as
cameras, audio, network etc. In doing so, cabling and below the surface infrastructure will be installed to allow
for electronic voting, if the House were to decide to proceed in this fashion. Concurrently, the Special
Committee on Modernisation and Improvement of Procedure recommended that the Clerk of the House, in
conjunction with the Committee, prepares a detailed proposal so that if approved, electronic voting could be
implemented as part of the renovations.

The bulk of the legislatures that do not have electronic voting do not consider the move necessary. The value

accorded to traditional parliamentary procedures and the view that they are reliable are central to these
decisions. For instance, a large majority of Members in the United Kingdom House of Commons prefer using
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the traditional voting procedure primarily because it is reliable. Members are also of the view that the system is
known and understood by the public and that it should not be changed unless necessary.

In one response the provision of the technology for electronic voting has not been accompanied by the
acceptance of the majority of Members. In the Legislative Assembly of Samoa, an electronic voting system was
installed in 1996. The system was funded by the Australian agency AUSAID. It was designed and installed by
Phillips Scientific and Industrial Electronics as a component of the Audio and associated Recording System
currently in use. However, Members were comfortable with the current voting practice and do not use the
electronic system.

Additional reasons why some legislatures do not plan to implement electronic voting in the near future are: the
layout of the Chamber (30%), or the belief that the costs of installation and maintenance of such systems are
not warranted (60%). These two reasons may be closely associated.

In other responses concern about technological failure is cited as the main reason why electronic equipment
has not been installed. For example, in 1970 an electronic voting system was installed in the old plenary
Chamber in Bonn. This system was dismantled in 1973. The Members of the German Bundestag did not have
confidence in the system because it was complicated and also because its use resulted in a series of technical
problems. Apparently because of this history it was decided in 1988 not to install an electronic system in the
new plenary building in Bonn. Again, in connection with the transfer of the seat of the German Bundestag from
Bonn to Berlin almost a decade later, the Chamber opted against the installation of an electronic voting system.

The responses to the questionnaire also reveal the use of electronic devices as peripheral tools although there
is not electronic voting system. For instance, in the United Kingdom House of Lords the voting process involves
traditional counting but the votes are scanned (electronically) away from the Chamber and then processed.

In other cases the use of electronic voting may be restricted by the rules of procedure. In the European
Parliament, for instance, an electronic system is available but it is used as a standby system as the initial vote
is taken by a show of hands. In this particular case, if the result is unclear, then the President can invite
Members to carry out an electronic check using the voting system. The rule of procedure also provides for roll-
call votes, which are taken using the electronic voting system.

Systems parameters and development

Electronic voting systems are generally made locally, although some systems are directly designed and
installed by international companies. Philips DCN (Digital Congress Network), for instance, provided electronic
voting systems in the Senate of the Czech Republic, in the Parliament of the Republic of South Africa (both
National Assembly and National Council of Provinces), in the Legislative Assembly of the Samoa, in the
Slovenian National Assembly. Doctronics designed and installed the electronic voting system of the Albanian
Parliament. The electronic system of the Sudan National Assembly is a British design installed by a Jordanian
company. One of the Mexican chambers also has a system designed by a British company.

Systems parameters are designed around the specific needs of the plenary chamber, or for other rooms (for
example committees meetings). Systems currently in operation are mostly less than 10 years old or have been
updated within the last 10 years (97% of respondents). They have generally been delivered within budget. Only
a small number of legislatures (6%) report that mistakes in software design have extended the time taken to
install the system.
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The informal questionnaire asked for financial details of systems and an attempt has been made to assemble a
sampling of these into a comparative list in the following table.

Legislature Costs converted to SF as at 01/01/2003
1. Czech Senate 18,420
2. Estonian Rii 9,270
3. Ireland 101,556
4. Israel Knesset 17,967
5. European Parliament 141,409
6. Albania 1,589
7. Japan HC 279,377
8. Hungary 61,623
9. Belgium Senate 21,762
10. Norway ST 3,991
11. Romania Sen. 2901
12. Mexico 331,704
13. ltaly 362,700
14. Denmark 97,728
15. Russia 11,530

The costs of running electronic voting systems naturally vary according to the sophistication of the system, the
number of members and the technology available when the system was designed. The wide variation in
estimated costs probably also reflects other variables including the integration of the voting system into the
wider framework of Chamber technology. The wide variation also suggests that different items are being
measured. The fifteen responses included in the comparison show annual running costs converted into Swiss
francs using the currency conversion current at 01/01/2003.

While the table might give an indication of costs, they vary so greatly that there is probably no safe conclusion
to be drawn. It cannot be assumed that the above figures and other cost estimates provided in questionnaire
responses are truly comparative and used the same method of calculation. In each case the cost needs to be
compared with the technological specifications including the sophistication of the system, the number of
members and the date of installation. For this reason legislatures which would like to be able to assess for
themselves the usefulness of the data on costs are advised to get copies of the full responses from the office of
the President.

Technology and design

97% of legislatures carrying out voting electronically do not use voting stations located in or outside the
chamber. Electronic voting takes place from each Member’s seat in the chamber and Members. Voting cards
are sometimes used (47%). Entering a personal identification number on a keyboard is another method of
ensuring that only the relevant Member can vote from his or her seat. The Mexican Chamber of
Representatives is the only chamber which has introduced a personal identification system using fingerprint
scanning technology (though from information provided apart from the questionnaire, other parliaments are
interested in this sort of bio-technology). The majority of Members vote by simply pressing a “Yes” or “No” or
“Abstain” button on a panel in front of seat which has been assigned to them.
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Most chambers (78%) with electronic voting, display large panels which can be seen by all Members (and
usually the public). The size of display panels in the Mexican Chamber of Representatives is: 5 metres by 15
metres. The Belgian Senate displays the result of votes on a large panel which can be viewed by all in the
assembly and also displays the plan of the House. Each seat in the Chamber is represented by a number and
three different colours provide information on individual votes — as well as on linguistic groups.

The format and size of the display panels range from simple rectangular modules generally located on the left
and right side of the meeting hall to large advanced performance screens situated behind the
President/Speaker’s chair. Just under half of the chambers (41%) provide Members with a personal display on
their desk, although the extent of information available might differ from that displayed on the larger screens. In
the Assembly of Serbia and Montenegro the individual desktop units can display multimedia information
(pictures etc.) as well as tallies.

The majority of legislatures report that such large display panels provide information other than the traditional
tallies of the votes including the immediate question being voted on (34%); the principal subject before the
Chamber (38%); and summaries of the outcomes of divisions (38%). Only 22% of respondents report that such
displays reflect the seating plan of the Assembly. Similarly, individual votes are only shown in 22% of the
cases.

Some legislatures (28%) report that the electronic voting system is directly linked to the Internet and digital
sound recording systems, and that the results are immediately displayed on the Parliament Web page. In the
Estonian Riigikogu, the Senate of the Czech Republic, the House of Councillors of Japan, the Slovenian
National Assembly and the Polish Senate, for instance, results are directly displayed on the web site.

Some Houses of Parliament report that for security reasons the voting results are only stored in a database.
For example in the Irish Parliament while information can be extracted and logged into the parliamentary
records, the electronic voting system is currently independent of the main parliamentary IT system.

Parliamentary staff members generally operate the equipment whilst the system is maintained by specialist
staff and experts from the company which designed and installed it.

Procedural/practical issues

Number of Members

The size of legislatures may be a factor in whether electronic voting delivers a substantially faster and more
accurate result. The average number of each chamber which uses electronic voting for formal votes is 250 with
a minimum of 49 Members (for the Legislative Assembly of Samoa which does not actually use the system) to
a maximum of 630 (ltalian Chamber of Deputes). Most of these legislatures report that electronic votes occur
all the time and for almost all formal votes. Nominations and appointments of the highest officials are usually
effected by means of secret ballot using either traditional or electronic voting methods.

Value attributed to electronic voting

Many of the legislatures which do not use electronic voting and have no intention of introducing it in the near
future remain to be convinced that it is a desirable technology. By contrast, amongst (almost) all legislatures
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using electronic voting, it is a common view that the benefits outweigh the upfront cost. None of the chambers

using electronic systems consider that they have suppressed or significantly altered the ‘cooling-off’ effect that
may be attributed to non-electronic procedures. 84% report that the introduction of electronic voting represents
a significant saving in the time of the House thereby contributing to the smoother flow of business.

The European Parliament reports that electronic voting has the advantage of being very rapid and reliable. The
use of electronic voting allows disputed votes to be checked and carried with complete transparency without
delaying the business of the House. It would be impossible to obtain such rapid and reliable results without
recourse to an electronic system. The South African National Council of Provinces reported that the
introduction of electronic procedures has improved the running of the business of the house. One of the
advantages is that it is possible to track attendance in the Chamber as well as a print out of formal voting.

Saving time

While it is obvious that time saving has been a substantial benefit of the use of electronic voting, details of the
amount of time saved may be of interest to those legislatures which are considering the introduction of
electronic voting. With the exception of the Sudan National Assembly, the Argentinean Chamber of Deputies
and the Mexican Chamber of Representatives, the average time for voting is 15 to 20 seconds against many
minutes previously. The Parliament of the Republic of South Africa reports that since electronic voting has
been installed it takes approximately 30 seconds from member’s voting to the announcement of the results. By
comparison the system of manual counting used before the new system was installed took approximately 15
minutes. The Mexican Chamber of Representatives reports that before electronic voting was introduced the
voting process could take more than one hour.

In the National Assembly Council of the Republic of Belarus and in the European Parliament a vote can be
taken in 10 to15 seconds, whilst both the House of Representatives of the Czech Republic and the Norwegian
Parliament report that voting takes approximately 20 seconds, which is considerably less than the former
method. The Hungarian National Assembly reported that electronic voting represents such a saving of time that
there is no way the Chamber would use another voting method. The Indian Rajya Sabha indicated that
electronic voting has improved the overall conduct of the business of the House to such an extent that it now
takes only 10 seconds to process a division. In the Slovenian National Assembly, where electronic voting has
been in place for the last three decades, voting lasts approximately 20 seconds. During the first 10 seconds the
deputies cast their votes, and during the following 10 seconds the chairperson reads the voting results. In the
House of Councillors of Japan voting takes about 30 seconds and approximately 45 seconds in the Albanian
Parliament.

The actual display of results takes less than 5 seconds, with the exception of the Parliament of the Republic of
South Africa where results are not immediately displayed. In this instance, Whips are provided with print outs of
the results of each vote soon after the results are announced.

It should be noted that the saving of time may be achieved by procedural reforms as well as by the use of
technology. The Irish Parliament reports that the real saving in time occurs when one division immediately
follows another (successive divisions). The standing orders provide for a shorter period for the ringing of the
division bells and the whole vote takes considerably less time. The Australian House of Representatives also
uses the standing orders rather than technology to minimise the time taken for formal votes in successive
divisions. The bells ring for 1 minute instead of 4 minutes and the Members are not counted again unless they
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did not vote in the previous division or they wish to change their vote. In either case they must indicate this to
the tellers.

The questionnaire included an item on the possibility of electronic voting encouraging a higher incidence of
formal voting — called for tactical reasons. None of the legislatures identified a link between electronic voting
and more calls for formal votes specifically for tactical reasons.

Provisions in case of technical difficulties

All legislatures which use electronic voting have fall-back procedures in case the electronic equipment fails, if
the Chair or a majority of Members request it, or eventually if the announced voting result is disputed. Even
where the fall-back procedures are not spelled out, voting by a show of hands or other method has been used
when the equipment fails.

Electronic voting and secret ballots

In the case of secret (in camera or confidential) ballots or voting there may be special procedures relating to
the application of electronic voting. In the European Parliament such procedures apply in the event of votes on
appointments and may also be taken on any item if a request is made within the statutory deadline, by one-fifth
of the Members.

Checking the results

The overwhelming majority of chambers report that Members are able to check that a correct vote has been
recorded though there is a wide variety of practices relating to a challenge to the vote. In some legislatures
Members cannot change their vote during the time allowed for voting, but are able to lodge objections. In those
Houses where Members can actually change their vote during the time allowed for voting, it is generally
accepted that they cannot cancel it and that the announcement of the results shall not be contested afterward.
In the South African National Council of Provinces Members are able to change their votes and can see
whether a vote has been correctly recorded. There is a print out at the end of the vote that indicates the
Member's name and vote. Before the voting is closed Members are afforded the opportunity to change their
votes. Once it has been closed, the opportunity is over. The Romanian Senate follows similar procedures.

Voting by proxy and fraudulent voting

In nearly all the legislatures surveyed voting by proxy is not permitted. In most cases the rules of procedure
provide that Members cast their votes individually and in person. Amongst all the respondents, France is the
only country where the Constitution gives to the Members of Parliament, a personal right of vote that can be
delegated. The French organic law may authorise in specific cases the delegation of a vote, which, however,
cannot be given to more than one Member. In the South African Parliament, the Delegation Head in the
National Council of Provinces votes according to the mandate of the Province. The voting card can be given to
another Member if the Delegation Head has to leave the Chamber.

Only 13% of Houses using electronic voting prescribes penalties against Members for using another Member’'s

key or card with or without consent presumably on the assumption that such an occurrence is most unlikely. If
the rules of procedure are violated during the course of voting, then the Presiding Officer/Chair might suspend
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the vote. Where a penalty is prescribed it may be as serious as suspension of the Member (European
Parliament). The relevant rule provides for a motion of censure with the option of the immediate exclusion of
the Member in question from the Chamber and his or her suspension for a period of two to five days. In the
Mexican Chamber of Representatives the electronic system can only be accessed by the Members of the
Chamber by introducing their personal identification code and by scanning their fingerprints in the machine
installed in their seats. This reduces considerably the likelihood of fraud.

Conclusion

This overview of the responses to the informal questionnaire must be qualified by the observation that the
information provided is subject to rapid change. The sort of technologies used in recording votes, ensuring the
security and integrity of the system and the communication of information to Members and the public are
constantly improving. One of the notable features of the responses is that so many legislatures have upgraded
their mechanical or electronic voting systems. The relative costs of such technologies are decreasing making
the use of efficient systems within the reach of more parliaments.
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APPENDIX C

DETAILED ANALYSIS OF THE ANSWERS SENT BY THE MEMBERS OF THE ASSOCIATION OF SECRETARIES GENERAL OF

PARLIAMENTS

TALLY OF QUESTIONNAIRES RESPONSES ON VOTING METHODS IN PARLIAMENTS

THRESHOLD QUESTION

1. In your Parliament, is formal voting
carried out, in totality or partially, by
electronic means?

YES

60% of responses: Czech Republic HR & SE, Estonia,
Poland Sjem & SE, Ireland, Israel, Republic of South
Africa NA & NCP, France NA, Croatia, Samoa, European
PA, Sri Lanka, Albania, Japan HC, Slovenia, Hungary,
India RS & LS, Serbia, Belgium SE, Norway, Romania
SE, Sudan NA, Belarus NAC, Argentina CD, Mexico CR,
Sao Tome Principe, Italia CD, Denmark, Russia FA.

NO

40% of responses: Australia HR, Andorra, Austria,
Cyprus, Germany Bstag, New Zealand, Philippines SE,
United Kingdom HC & HL, Zambia, Guinea, Namibia,
Ecuador, Canada HC & SE, Netherlands, Pakistan SE,
Cape Verde, Japan HR, Ivory Coast, Central African
Republic.

a) 33% of those that responded NO report that provision
has been made in their Parliament for the possible
installation of an electronic voting system.

b) 19% of those that responded NO report that they plan to
move toward electronic voting in the near future.

c) those Houses of Parliament that responded NO report
that if electronic voting has not been implemented it is
because of the layout of the Chamber (in 30% of the cases)
or because of the belief that the costs of installation and
maintenance of such systems are not warranted (60%)
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SYSTEM PARAMETERS AND
DEVELOPMENT

2. Who designed and installed the system
and in what year?

Systems currently in operation are generally less than 10
years old (in 97% of the cases). The majority of the
electronic systems are made locally.

3. Was the electronic system delivered
within expected cost and time?

YES

88% of responses

NO
6% of responses

Those Houses of Parliament that responded NO indicate
that time was the major factor.

4. What are the approximate annual running
costs of the system (in local currency)?

The average running costs of the systems at January 2003
were SFr 97 568 with a minimum of SFr 1 589 and a
maximum of SFr 362 700.
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TECHNICAL EFFECTIVENESS

5. Does electronic voting take place from
the following?

a) Each Member’s seat in the Chamber?
b) A voting station in the Chamber?

¢) Outside the Chamber in a room
dedicated to this purpose?

In nearly all the cases (97%) electronic voting takes place
from each Member’s seat in the Chamber.

In 6% of the cases, Members vote or may vote from a
station in the Chamber or outside the Chamber in a room
dedicated to this purpose.

6. Do Members vote by:
a) Inserting their voting cards?
b)  Swiping their voting cards?

c) Entering a personal identification
number (PIN) on a keyboard?

Members vote by inserting their voting cards (47%), by
swiping their cards (3%), or by entering a personal
identification number (9%).

Only one House of Parliament reports that Members are
entering a personal identification code and are using a
fingerprints technology as a mode of identification.

7. Do parliamentary officers in the
Chamber or specialist staff operate the
equipment?

The parliamentary staff generally operates the equipment
whilst the system is maintained by specialist staff and
experts from the company which designed and installed it.
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8.  Does the electronic voting system
display large panels in full view of the
Chamber? If so:

a) Do the display panels reflect the
seating plan of the Assembly?

b) Areindividual votes (including
party affiliation) shown?

c) What are the sizes of the display
panels and where are they located?

d) Do Members have a personal
display on their desk?

YES
78% of responses

22% of those Houses of Parliament that have electronic
voting report that the existing panels reflect the seating
plan of the Assembly;

22% also report that individual votes are shown.

The format and size of the display panels range from basic
rectangle modules located on the left and right side of the
meeting hall to large advanced performance screens
equipped with LCD video projector situated behind the
President / Speaker’s chair.

41% of the Houses of Parliament report that Members have
a personal display on their desk.

NO

13% of responses

9 Do the display panels give indications
other than the traditional tallies of the
votes (ayes/noes/abstainers;
presence/absence), for instance:

a) The immediate question being voted
on?

b)  The principal subject before the
Chamber?

c) Summaries of divisions outcomes?

34% of those that use e-voting report that the panels
display the immediate question being voted on.

38% of those that use e-voting report that the panels
display the principal subject before the Chamber.

38% of those that use e-voting report that the panels
display summaries of divisions outcomes.

10 Is the electronic voting system linked to a
general computing or broadcast network
that extends beyond the Parliament?

YES

44% of responses positives. 28% report that the electronic
voting system is directly linked to the internet whilst only
16% report that the system is directly linked to a database.

66




PROCEDURAL ISSUES

11  How many Members are in your
Parliament /House of Parliament?

The average number of Members for each House of
Parliament /Parliament carrying out formal format vote
electronically is 250, with a minimum of 49 and a
maximum of 630. There are between 49 and 100 Members
(in 25% of the cases), 101 to 250 (34%), 251 to 500 (28%),
and 500 to 630 (13%).

12 How often do electronic votes occur?

Responses vary considerably depending on the type of
procedure available. They also depend on the nature of the
texts under consideration

13 Has the electronic system improved the
overall running of the business in the
Chamber?

a) If so, do you think the benefit of
electronic voting outweigh the
upfront cost?

b) If not, do you think the electronic
system has suppressed or
significantly altered the ‘cooling-
off” effect or other features of a
non-electronic procedure?

YES
88% of responses

47% of those that responded YES indicate that the benefit
of electronic voting outweigh the upfront cost. Many have
not responded, specifically, to this supplementary question.
However, none of those that provided an answer responded
negatively.

NO

3% of responses

None of those that responded NO has indicated, however,
that the electronic system has suppressed or significantly
altered the ‘cooling-off’ effect or other features of a non-
electronic procedure.
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14

Does the chosen method of electronic

voting represent a significant saving in
the time of the Parliament through the

smoother flow of business?

a) How long does it generally take to
process a vote?

b) Is this significantly less than before
the electronic voting system was
introduced?

YES

84% of responses

To process a vote it takes generally between 15 to 20
seconds, exceptionally between 2 to 3 minutes.

Voting by traditional means took several minutes to more

than one hour.

NO

3% of responses

15

Is there a fall-back procedure (sitting and
standing votes, roll-call votes, voting
papers and cards, voting by show of
hands, voice vote) in case the electronic
equipment fails, or the announced result
is significantly in dispute?

YES

81% of responses

NO

3% of responses

16

Has the Parliament retained any other
non-electronic methods for sensitive or
controversial matters such as secret
ballots, amendments to the Constitution,
certain nominations and appointments,
statements of general policy and motions
of confidence?

YES

78 % of responses

NO

6% of responses

17

Has electronic voting resulted in the
calling of additional divisions?

YES

6% of responses

NO

67% of responses

18

Are Members able to check that a correct
vote has been recorded or to change their
vote before the result is announced?

YES

81% of responses

NO

6% of responses
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19 Does the electronic system authorise YES
voting by proxy and are there prescribed . . .
penal%iesyf?)r us};ng another MeFr)nber’s 3% report that the electronic system authorises voting by
key or card control with or without his or proxy

her consent? 13% of those that have electronic voting report that there

are prescribed penalties for using another Member’s key or
card control with or without his or her consent.

NO

84% of responses

41% of responses

NOTES:

1 Not all respondents answered all questions.
The percentage calculations have been rounded, so they may not tally accurately.
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Dr Yogendra NARAIN (India) congratulated the speaker. He said that in India there was a very good
system of electronic voting but he was keen to know what methods were used in different countries for
dealing with claims that votes had been incorrectly registered. In India paper slips were sent out and a
member could correct his or her vote. When the results were announced it was on the basis of the rectified
votes. It was always possible for members to press the wrong buttons.

Ms Judith MIDDLEBROOK said that all legislatures with an electronic system of voting had a means of
correction but that this was very varied. She would copy all the responses and have them available on the
website.

Mr Arie HAHN (Israel) said that it was very important to have an electronic system of voting. The Knesset
system had been installed in 1989. Work was being done on changing equipment so that each desk would
include a laptop connected to the Knesset computer. In the middle of each session, all members could get
information but also the laptop would allow voting using two fingers, one to operate and one to vote, via a
touch screen. He noted that about 2 months previously in the Knesset, a budget vote had taken over 24
hours because the opposition had tabled so many amendments. Someone saw a member voting for his
neighbour who had gone to the lavatory. The Knesset video showed this. The Speaker nominated the
Head of Security and the Legal Adviser of the Knesset to watch 24 hours of voting and it turned out that 4
separate members had voted twice. The police were involved and they recommended legal action against
2 members. The conclusion was that a biometric, ie a fingerprint system should be introduced. This was
decided to be implemented but it became the subject of national debate.

Ms Judith MIDDLEBROOK said there were two occasions which she had heard of where there had been
fraudulent voting. It was not expected to be a big problem with electronic systems and only 13% of
respondents with electronic voting systems had regulations which covered this.

Mrs Marie-Josée BOUCHER-CAMARA (Senegal) said that in Senegal an electronic voting system had
been installed but nobody had dared to use it yet. It was a difficult system to operate because it required
knowledge of the French language. Not all members spoke French. What was the powerhouse to do?
Could it force members to learn French? Should it be a rule of the House or a matter for parties. A solution
was needed urgently which had to recognise the circumstances of the Senegalese Parliament. At present,
the Parliament relied on voting by show of hands.

Ms Judith MIDDLEBROOK said that she had no advice to give on that particular subject but noted that
Senegal was not the only legislature with an electronic system that was not used. Samoa was also in that
position. She noted that electronic voting was only a tool which was there to be used if convenient.

Mr lan HARRIS, President thanked Ms MIDDLEBROOK. It was wonderful to see a request for information
via the ASGP being made proper use of, just like Mr DE BEAUFORT's poll about the lavatory facilities in
parliament. The information gathered would be the basis of advice to a parliamentary committee.

Mme Héléne PONCEAU (France) apologised for her late intervention. She said the French Senate had
not replied to the request for information because it had no electronic voting system. The French Senate
weighed ballot papers with very precise scales. No-one had believed that it would work but the Senators
did not want to give up their scales. The scales were linked to a computer system which analysed the vote.
It was very difficult to introduce an electronic system in a historic chamber.
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Mr Willem DE BEAUFORT (Netherlands) said that installation of very modern facilities had followed the
poll referred to by the President in the previous year, but he regretted that most members had failed to learn
how to use the washing facilities.

Mr lan HARRIS, President, thanked Mrs Judith MIDDLEBROOK for her communication. He gave the floor
to Mme Hélene PONCEAU, Secretary General of the French Senate, to present her communication on the
promotion of extra-parliamentary activities in parliament.

4. Communication from Mme Héléne PONCEAU (France) on the Promotion of
Extra-parliamentary Activities in Parliament

Mme Hélene PONCEAU (France) presented her communication as follows:

“All parliaments nowadays are developing activities with a focus beyond their own traditional mission. One
purpose is to combat creeping hostility towards the parliamentary system, even in the most firmly
established democracies. The other objective is to affirm their existence in a world where the media have
taken control and where, if something is not put on public view, it is regarded as worthless.

The French Senate is no exception. As an upper chamber elected by indirect universal suffrage, this
assembly runs a greater risk than other chambers of acquiring a negative image. From time to time, its
legitimacy within the electoral system is challenged and too often the work of the Senate gets a cold
shoulder from the media.

Traditional communication methods have been systematically used by the French Senate for the past thirty
years. These have had marked successes. But they have failed to puncture the growing boredom of public
opinion and overcome the problem of the Senate’s image. | am not going to insist today on these well
known aspects of our communication strategy. We have often discussed the part these aspects play as
traditional tools of institutional communication. In a broader context, we have also talked about the role of
the French Parliament in kindred domains such as parliamentary diplomacy and inter-parliamentary
technical cooperation.

Instead, of going back on these aspects, | prefer to draw your attention to the importance that the French
Senate attaches to new forms of communications. These new methods clearly present a new form of
strategy.

These new approaches focus on two sectors:

= cultural events
= relations with civil society

In both cases, the objective is to open up the French Senate to partners outside the parliamentary world
and to enable our institution to play its part in environments or fields of activity that the Senate is keen to
promote. We are taking a global view of situations in which the Senate opens up its premises to outside
activities and enhances these thanks to its own prestige.
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The expansion of this new role for the Senate has come about progressively, particularly since its present
President, Mr. Christian Poncelet, took up his office in 1998. The objective has been to obtain recognition
for the Senate by approaches outside the institutional arena and which are beyond the reach of traditional
methods. This development has been brought about in a pragmatic manner in administrative “territories”
which parliamentary assemblies have ignored until now. This new situation has created increasing problems
which have created new duties for the Questeurs — the Senators entrusted with the administrative and
financial management of our house. They now have to set limits compatible with the basic principle that the
assets at the disposal of Parliament should be reserved for its institutional mission.

The Senate as a partner in cultural policy

The decision to take this original path is explained by the history of the Senate and by the special nature of
the property entrusted to it. As | mentioned in an earlier address to this gathering, when the Senate
inherited its official seat, the Luxembourg Palace, it also received a museum and a public park into the
bargain. This is a rare situation in the parliamentary world.

As inheritor of France’s first public museum, which was part of the Luxembourg Palace under France'’s
kings, the Senate had always confined itself to looking after the building. It had given the Ministry of Culture
a free hand to conduct whatever cultural policy it chose. In turning the Luxembourg Museum into the
Museum of the Senate, our chamber launched a real cultural policy of its own. An agreement under which
the Ministry of Culture handed over to the Senate the entire programming and organisation of exhibitions at
the Museum was signed on 18 February 2000. Since then the Senate has presented to the public at large a
series of prestigious exhibitions. This has involved calling on all the techniques of commercial promotion.
Today, just over three years later, the success of the Senate’s makes it a rivals of France’s great museums.

Traditionally, the activities of the Luxembourg Gardens were those one could encounter in all public parks :
sports fields, and entertainment facilities for children, such as merry-go-rounds, a puppet theatre, ponys and
swings. The Senate confined itself to enforcing the park regulations and maintaining law and order. But
now the Senate has assumed a new mission as an exhibition centre. These events include a contemporary
art show each summer as well as shows in the buildings and pavilions previously set aside for plants.

However, the most striking novelty is certainly the imaginative use of the railings around the Luxembourg
Garden to display exhibitions of large size photographs. These have now set a genuine fashion. Opening
one of these shows President Poncelet said : “Thanks to this new type of exhibition, the Senate has blazed
a new path to meet the public. It is acting out of concern to narrow the gap which often separates citizens
from their institutions. It intends to do so as frequently as possible and in a wide range of ways.”

A similar innovative policy is being developed in the field of music. In the past the Senate confined itself to
making the Garden’s grandstand available to musical groups on request. Now more ambitious events are
on the increase, including open-air opera productions as well as concerts and recitals inside the halls of the
Senate.

But this policy is part of a framework for a broader cultural vision. It is accompanied by a policy of
systematically commemorating events of French history. Outstanding examples have included Bastille Day
in 2000, the 150t anniversary of abolition of slavery in the French colonies, Victor Hugo Year in 2002 and
the bicentenary of the introduction of France’s Civil Code. All these events are part and parcel of a clearly
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defined cultural policy which meets the objective of establishing a new type of relationship with all the
partners of civil society.

The French Senate as a partner in the civil society.

The Senate wants to appear as something more than a spokesman or a whistle-blower. This explains why it
has taken trail blazing initiatives that are directed

- at local elected office holders

- at the economic and social environment
- at the world of literature

- at the world of academia

- at all the elements of society

As far as local elected office holders — and mayors in particular — are concerned, the French Senate sets
out to play a unifying and stimulating role. Its most spectacular operation was conducted on Bastille Day
2000 when more than 13,000 mayors from all over France gathered in the Luxembourg Palace and its
Gardens to mark our republican traditions in a day of celebrations inspired by those held on 14 July 1790,
the first anniversary of the French Revolution

Subsequently, full scale operations to celebrate events have been organised throughout France under the
title of “The local elected office holders’ States General”. The objective has been to stimulate awareness of
the problems involved in making local bodies function and to encourage moves to remedy these problems.

With regard to the social and economic sectors, the French Senate has set out to become “The
Entrepreneurs’ House.” Our chamber has chosen to cast itself in the role of a go-between linking the worlds
of politics and business. This goal is being targeted by simultaneously sending Senators out into business
firms and entrepreneurs to the Senate for brief periods of familiarisation. The Senate also seeks to
encourage the creation of businesses by providing a forum where investors and business innovators can
swap ideas. Over the years the Senate’s “Springboard for Businesses” has become France’s biggest capital
risk operation. In 2003, during an “Entrepreneurs’ Week” organised in concert with the world of business
130 contests promoting the creation of companies at national level took place. The prize winners were
invited to a formal session in the Senate chamber.

As well as this type of encouragement to business enterprise, employment and apprenticeships are being
promoted in the same manner.

Even more surprising is the initiative taken this year with regard to the judiciary. Here again a sort of
exchange system has been applied, with training stints for senators in the courts and for magistrates at the
Senate. This approach marks a very clear break with the classical doctrine of French law which calls for the
separation of powers. According to this doctrine, the legislative power is obliged to respect the
independence of the judicial authority and thus exercises nothing more than control over the administration
of justice within the wider framework of control exercised over the government.

The Senate has also blazed a trail in the literary and university world by stimulating university research and
joining in efforts to promote books.
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For the past five years “Book Days” have been organised at the French Senate. These annual events cover
a wide rang of books on politics, economics and history. Each type of book has its own event. During these
“Days” the public can meet and talk with authors. Visitors can also to attend prize presentations.

In the university field, the French Senate has helped to promote research on two-chamber parliaments. It
also holds competitions for the best theses on political and parliamentary institutions.

In a more general manner, the Senate seeks to attract to its premises all the elements of civil society
regardless of their location and their field of activity. Five conference rooms have been created to play host
to meetings and seminars for outside organisations as well as the institutional meetings of the Senate’s own
organs. In some cases, the seminars are organised by the Senate itself in order to bring together a broad
gamut of hand-picked participants and enable them to exchange ideas on themes of the Senate’s own
choice.

Sixty per cent of these meetings can be regarded as non-institutional. That is to say: they are organised by
bodies outside the Senate, such as associations, clubs, committees, institutes, and companies in both the
public and private sectors.

If we wish to break down these meetings into types, we can distinguish six dominant themes:

= Subjects concerning health. These are particularly of a medical nature and are generally initiated by
hospitals, professors of medicine and specialised associations;

= Subjects of local interest, at the request of elected local office and their own associations.
= Subjects concerning the environment under the impetus of associations for the protection of nature.

= Subjects of an international character, on the initiative of the embassies of the states concerned and of
associations, institutes and debating clubs.

= Finally, subjects touching on society itself at the request of the associations sector.

Over the past 12 months 500 meetings of these various types have been held at the Senate.

The administrative and financial problems bound up with these new forms of action

The innovative nature of this process has continually raised new questions for the Questeurs, the Senate’s
financial and administrative authorities. They have been obliged to intervene time and again and then
harmonise and coordinate their decisions.

In this capacity, the Questeurs have had to deal with two types of concern s:
= They have had to create a financial framework compatible with the budgetary requirements that they are

required to respect. This framework also has to meet their obligation to control the use of the public funds
for which they are responsible.

74



= The Questeurs have to define standards of organisation that reconcile the requirements of the organisers
from outside the Senate with the obligations inherent to the life of a parliamentary assembly. They must also
avoid situations in which the Senate could be called to account for activities that it has not originated.

The Questeurs have therefore progressively drawn up a list of rules based on a few simple principles that
can be adapted to each type of situation.

The first principle is that the Senate must not take full responsibility for initiatives of this type except in
exceptional cases.

The majority of the events listed above involve substantial budgets. It is out of the question for the Senate to
bear the accumulated weight of these costs out of its own operating budget.

In other cases the Senate calls in organisations from outside and makes an agreement with them that limit
the financial commitment of the Senate. Naturally, this system has the advance of protecting the Senate
against the risk of having to cope with the consequences of a budget over-run.

The second principle concerns the nature of the Senate’s involvement. The Questeurs are bound to
guarantee that the financial and budgetary rules of the Senate are respected to the letter. They therefore
lay down two conditions. Firstly they require respect for a clear link between the operation concerned and
the functioning of the Senate to which a budget is devoted according to the law and which they set and
manage. Secondly, the Questeurs require that the use of the funds allotted is controlled by the Senate’s
own financial departments and by the parliamentary commission which has specific responsibility for
monitoring the budgetary accounts.

The third principle ensues from the earlier ones. It allows for the possibility of calling on the services of
public or private partners. But it lays down the condition that these must be approved by the Senate and the
entire financial plan must be communicated to the Senate departments which are concerned.

The fourth principle entrusts the organiser chosen by the Senate with the execution of the entire operation
with all the risks that this involves. It therefore follows that the organiser is responsible for all the services
involved and that those provided by the departments of the Senate must be repaid. It also ensues that the
organiser has to take out all the insurance cover required and provide copies of the contracts to the Senate.

The fifth principle obliges the organisers to respect the rules concerning access to the Senate and
movement around its premises as well as the rules on security both for individuals and the premises.
Likewise, installations and building structures of a specific nature have to be approved by the Senate
departments.

With respect for these guidelines, three types of activity calls for special comment :
= The Luxembourg Museum

= Other exhibitions
= Seminars
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Managing a world-class museum makes it necessary for highly qualified professional people to work
together. The programming of exhibitions needs years of preparation and therefore demands global and
lasting cooperation.

The Senate has set an objective of sticking by the spirit of what | have described and has sought to cast off
the control of the departments of the Ministry of Culture. Our chamber has therefore chosen to entrust the
programming, organisation and financing of its exhibitions to a specialised company. This company has
been given an authorisation for three years to use part of the public domain occupied by the Senate’s
Museum and which is maintained and managed by the Senate. The legal form of this authorisation has not
required, as with an ordinary public tendering process, the publication of a call for bids. However, this
arrangement explains why some special conditions have been set. The company does not have to meet
any of the maintenance or equipment charges for the Museum. These remain entirely the responsibility of
the Senate. On the other hand, the company is obliged as a counterpart to pay a fee proportional to the
number of tickets sold for the exhibitions.

Access to other exhibitions organised in the Luxembourg Gardens has to remain free because they are held
at locations open to the public. However, organisers are often allowed to sell “by-products” such as
catalogues or books on themes associated with the exhibition. In this case, the Senate requires the
organiser to pay a commission on sales. This arrangement is in conformity with the principle applied to all
traditional commercial operations that take place in the Luxembourg Gardens.

Seminars organised by outsiders and held in the Senate’s conference rooms have to meet a certain number
of requirements.

To reserve a meeting room, the event has to be sponsored by a Senator. The objective of the events, the
participants, the organisation involved and the manner in which it is being organised must also be submitted
to the Senate. The purpose of this requirement is to exclude misuse of the Senate facilities for which the
Senate itself could be held responsible. Finally, a fee for the use of the meeting room has to be paid in order
to cover expenditure on Senate staff and overheads that are associated with the premises concerned.

Aside from questions of principal that may emerge from the choice by a parliamentary assembly to lead
such a policy, especially as it is successful, this brief analysis enables us to conclude that the administrative
and financial means involved allow the new policy to be implemented in good conditions, while allowing for
the compliance with the norms that the essence of parliamentary assemblies imposes on them.”

Mr lan HARRIS, President, thanked the speaker for her communication and invited participants to put
questions.

Mr Sindiso MFENYANA (South Africa) thought that the French Senate was very lucky to have so many
rooms which allowed it to set up so many events. He took the opportunity to thank the United Kingdom for
having put at the disposal of the South African Parliament a space next to its precincts.

He said that in South Africa such events were really the responsibility of the Ministry of Arts and Culture and
asked whether the French Senate was not taking on some of the duties normally given to the Ministry in
charge of Culture. He was astonished that the events were not subject to the usual tender procedure since
they involved concessions that lasted for three years.
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He said that the South African Parliament had planned with enthusiasm to invite authors but had to
abandon the idea because it had proved too difficult to select authors without offending anyone. One type
of cultural initiative was the sponsorship by a committee of an event which linked directly to its area of
activity.

As far as sponsorship by business groups was concerned, he said that Parliament could not set up such
links in South Africa because of a possible conflict of interest. He asked what the position was in France
and by what means it had been possible to get over that problem.

Mme Helene PONCEAU (France) said that the five conference rooms were not all the same area of size.
Of those which had been set aside for cultural events only two were spacious, but these rooms were in no
way set aside exclusively for that purpose because they were also used for internal meetings in the Senate.
In fact there were occasionally difficulties between the needs of committees and the use of the rooms for
non-legislative purposes. Such difficult cases had to be judged, sometimes in such a way which resulted in
cancelling the external events because, of course, priority had in the end to be given to legislative activity.

As far as relations between the Senate and the Ministry of Culture were concerned, the French principle
was that Parliament was autonomous and this applied to its budget, to its buildings and to its outbuildings.
These were areas in which the Ministry had absolutely no right to intervene.

The system for using the Luxembourg Museum, within which these temporary public uses were decided,
was legally not within the code relating to public contracts and the administrative authority had a free choice
of user. The procedure followed was quite within the law and in any event the operator who had been
chosen was entirely satisfactory.

As far as public seminars were concerned, any member of parliament could sponsor such seminars. There
was a sort of filter system. Requests were submitted to the Questeurs.

Mr Alexey TSAREGORODSEV (Russian Federation) asked whether it was true that parliamentary staff
could be asked to take part in organising such activities.

Mme Héléne PONCEAU (France) said that the parliamentary staff were not invited to take part as the
Senate relied on the organiser to prepare and manage the event. However, it was not quite so simple.
Parliamentary staff were involved in financial scrutiny, in security and in various other matters relating to
such events.

As far as individual members who sponsored such a seminar were concerned, they often took part in the
course of their work.

Mr Willem DE BEAUFORT (Netherlands) had listened with great attention to Mme PONCEAU's
communication which raised various matters of principle. It would be useful, on another occasion, to
discuss such principles.

What was the vocation of parliament? It had to agree laws and scrutinise government. When they voted,
electors did not think about concerts and exhibitions. Nonetheless these activities were developed in
modern parliaments. Was it thought that this added to the legitimacy of a parliament in its political activity or
was it a matter of promoting parliament as an institution?
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Mme Hélene PONCEAU (France) said that this was essentially the matter to be debated. It could not be
decided on that day because not enough material had been gathered on which to base a judgement. Was
the legitimacy of parliament stronger because such activities existed and were being developed?

She reminded members of the decision of the President of the Senate to organise an exhibition of
photographs on the iron fence of the Luxembourg Garden which surrounded the Senate. He thought that it
was a new way of reaching out to the wider public and of bringing citizens closer to their institutions by
using various methods.

Mr Robert MYTTENAERE (Belgium) said that in 1867 a Belgian politician had set out the powers of
parliament and the legislative function had only been put in the 5t position.

Parliament had to be able to listen to the citizen. Since such initiatives broke down barriers between the
citizen and such institutions it was a good idea to have these extra activities. It was necessary to abandon
the stereotype of a parliament at the summit of an institutional pyramid. Such activities created a new type
of administrative difficulty and it was necessary to take stock of the direction in which parliaments were
going. It was necessary to maintain orthodoxy while allowing for such new ideas.

Mr Alain DELCAMP (France) thought that it was difficult to keep alive the political link between citizens and
institutions. It was necessary therefore for institutions to take all steps to take the lead in reaching out to the
public by ways other than the most classic or through simple political debate.

The photographic exhibition “le monde vu d’en haut” had provoked reactions on the part of the public which
itself explained the reason for the cultural event.

This revealed deep currents of opinion in society and interested the public at large. Such an exhibition was
about matters which united everyone on earth. They related to the idea of the protection of nature and of
the planet. It was worth noting that the photographs which were placed directly on the street were only
rarely damaged. People therefore took ownership of the subject. It was not that the institution was putting
itself forward in advertising itself but rather that it was assisting the public in thinking about the chosen
subject.

Mr lan HARRIS, President, referred to the Botticelli exhibition which had just opened in the Luxembourg
Museum in Paris on the initiative of the Senate, and which was dealt with on the first page of a French
magazine which he had just read. He asked what security arrangements had been taken for the protection
of such treasures and whether or not these did not represent a too heavy burden for the institution.

Mme Héléne PONCEAU (France) conceded that the responsibility and the insurance costs had been
considerable. The level of security had been particularly high. This matter had been the subject of deep
thought. The company supervising the exhibition had accepted that it would take on entirely the cost and
inherent responsibilities for conservation and would also take over the insurance contracts. As a result of
this the responsibility lying with the Senate was ended.

Nonetheless, these arrangements were only in force when the Museum was open to the public. As soon as

it closed its doors, the security system of the Senate took over. This did not result in any supplementary
costs because the security system was connected to the system for the Senate generally. Officials did,
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however, ask themselves what would happen if an alarm had failed. What would be responsibility of the
Senate be? She hoped that no such incident would happen and there was no clear answer to this question.

Mr lan HARRIS, President, thanked Mme Héléne PONCEAU for her contribution as well as all those who
had intervened in the three debates that afternoon. He asked participants to think about new subjects for
debate and themes for communications for the next session and invited them to communicate their thoughts
to the Joint Secretaries.

He reminded members that candidates for the election to the Executive Committee should make
themselves known at the latest on the following day, Thursday at 11.00 am.

The next meeting would start the following day at 9.30 am with a communication from Mr Martin
CHUNGONG on recent activities of the IPU and then the second general debate.

The sitting was adjourned at 5.40 pm
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THIRD SITTING
Thursday 2 October 2003 (Morning)

Mr lan HARRIS, President, in the Chair

The sitting was opened at 09.30 am

1. Introductory Remarks

Mr lan HARRIS, President welcomed members to the third sitting of the Geneva meeting of the
Association and reminded them of the 11 o'clock deadline for the nomination of candidates.

He also advised members that the Executive Committee was circulating a proposed rule change which
would increase the size of the Executive Committee by two members. It this was agreed to, the next time
the Association met there would be three elections to the Executive Committee. In addition, a minor
drafting amendment was to be proposed. The third rule change would be relating to members who did not
attend the Executive Committee.

He invited Mme Héléne PONCEAU, Vice-President, to take the Chair.

2. Communication from Mr Martin CHUNGONG on Recent activities of the IPU

Mme Héléne PONCEAU, Vice-President, took the Chair. She said that she was honoured to welcome Mr
Martin CHUNGONG to the meeting as the representative of the IPU. She reminded the plenary of the
exchange of views between the President of the ASGP and the Executive Committee of the IPU. She was
very pleased with the close relations between the IPU and the ASGP.

Mr Martin CHUNGONG said he was pleased to be able to talk to the ASGP at the sessions. He
congratulated the Vice-President on her election to the Executive Committee and introduced his colleague,
Nora Babbage, a new member of the Secretariat. He would make a presentation about particular activities
of the IPU. He had already spoken about human rights and noted that this figured on the agenda of the
ASGP. He asked for information to enable the IPU to update the information gained via a questionnaire in
order to publish an up-to-date directory of parliaments.

He noted Mr HARRIS' appearance before the IPU Executive Committee in addition to his visit to the IPU
Secretariat the previous week. He believed that the newly elected President was firmly committed to close
relations with the IPU. The commitment of the Secretary General of the IPU was as strong as ever in terms
of co-operation with the ASGP. The Executive Committee was very pleased with Mr HARRIS' presentation.
This was the first time the ASGP President had spoken in front of the IPU Executive Committee and the IPU
Executive Committee wanted to make this a regular feature of its programme. The IPU Executive
Committee at its meeting in Geneva had taken a number of decisions about membership. The Parliament
of Bahrain had been admitted as a member of the IPU. Unfortunately the Parliaments of Guinea-Bissau
and of Iraq and the USA had had their membership suspended.
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Mr CHUNGONG noted that the House of Parliaments was to be inaugurated on the following day and the
President and the Secretary General of the IPU would be pleased to host a visit by any members of the
ASGP. The possibility of having a Speakers Conference had been discussed which would be along the
lines of the New York conference. A preparatory committee would meet at the start of 2004. The aims of
this conference would be to identify what progress had been made in co-operation since the last conference
and what progress had been made in implementing the millennium goals. The President of the ASGP had
thought that it might be possible to have a parallel conference to this in 2005.

The reforms adopted in Santiago were being pursued. Three standing committees were meeting during the
plenary to consider a report and draft resolutions.

On one final matter relating to the IPU’s budget the 2004 budget had been adopted with a slight increase
within certain constraints. The Executive Committee of the IPU commended the efforts of the Secretary
General to contain expenditure.

Mr CHUNGONG referred to work done in promoting representative institutions. Technical co-operation for
countries introducing democracy had been provided, and he noted the support which ASGP members had
provided. Thus it had been able to support projects in Albania, Uruguay, Kosovo and so forth.

In Kosovo, an information management system had been established so that parliamentary documents
were accessible by members of the public. In Albania, improvements to parliamentary procedure had been
made and the country had been assisted to move towards compliance with the Acquis Communautaire.

In Rwanda, assistance had been given in respect of the constitutional arrangements. Consultants had
recently been sent out and he thanked the French Senate for the loan of an official who was an adviser on
the Constitution. The Speaker of the National Assembly had been extremely grateful. He had been
concerned about his term of office being in the Constitution, but thanks to advice received, this had been
able to be deleted from the draft Constitution.

He asked for further assistance from members of the Association. He noted that several Secretaries
General in the room had given assistance and he thanked them.

In the next few days, additional projects would be announced in Sri Lanka. This Parliament had been
dissolved in 1999 but re-established in 2002 and he hoped that work could be done to assist this
Parliament's operation.

A project had been run in Nigeria and this had been funded to the tune of 8.6 million Euros. This had been
the IPU’s biggest project ever.

In discussions with the President, a number of issues had been agreed; for example, the work to establish
an on-line database on the functioning methods of parliaments. It had been agreed that members would be
encouraged to obtain information about studies undertaken and when speaking to the President the issue of
synergy in working methods had been discussed. There was great reliance to be placed on the future co-
operation of the ASGP. He was pleased to see that the ASGP was committed to follow up this. He had
already noted that human rights was on the agenda for discussion.
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The President of the ASGP had mentioned to the IPU Executive Committee the possibility of taking forward
discussions on the gender partnership in work. He hoped that co-operation would continue on this and
other matters so that work could be carried on in a rational way.

He discussed the website of the ASGP which was hosted by the IPU and said he was sorry that it was not
up to date. He welcomed the proposal by Mr HARRIS to assist in updating the website. This was a
technical job which could be rotated. He thought the contents of the website were up to the ASGP in
consultation with the IPU.

He referred to the publication “Constitutional and Parliamentary Information”. This matter had been
mentioned by Mr HARRIS to the Executive Committee of the IPU and it had been agreed that it should be
modernised. He envisaged publication of excerpts on the internet. Users could download copies instead of
asking for hard copy from the Secretariat. This was really a matter for the ASGP to take forward but he
would welcome any proposals on this subject.

A register of experts was being maintained. These were being identified with the help of the ASGP. This
continued. He would like to strengthen and expand this directory.

Another matter dealt with had been the electronic network linking the ASGP and the IPU. Many requests
for information were received and the Secretariat of the IPU could not always deal with inquiries. Often it
was necessary to ask individual Secretaries General. He hoped it would be possible to establish a network
so that inquiries could be directed to the relevant members of the ASGP. He thought this would create a
useful information exchange medium. This would be very useful for getting and disseminating information.

Mme Héléne PONCEAU, Vice-President, thanked Mr CHUNGONG and praised the co-operation between
the IPU and the ASGP. This co-operation was very important for the future of the ASGP. She noted that
the human rights debate demonstrated the synergy between the two organisations. She thanked him for
the support which the IPU had given in connection with various projects and support for Secretaries
General, and invited members to ask questions.

Mr Mamadou SANTARA (Mali) thanked Mr CHUNGONG. He was accustomed to hearing excellent
contributions from him. He asked how the ASGP could contribute better to the register of experts. He
thought that a forum for an exchange of information on constitutional law could assist various parliaments.
He hoped that the ASGP could be informed about how better to use this register of experts. This was
especially useful for southern countries. He noted that some members were very active contributors, such
as Mr MYTTENAERE of Belgium.

Mr Martin CHUNGONG said that this was an important question. Expertise was identified either by use of
the register or on the basis of previous co-operation. Another way which was preferred was to approach
various Secretaries General of Parliaments and ask them to identify particular people with expertise. But
the roster of experts was being built up in part by a questionnaire asking for data about people who were
interested in doing such work. How could the ASGP help? He would give the President of the ASGP a
template for a questionnaire to fill out. Not just by Secretaries General but by other useful people who could
assist developing countries. The electronic network between the members and the Secretariat was very
useful. The network could be used to ask for experts to do field work.

82



Dr Yogendra NARAIN (India) thanked Mr CHUNGONG. He asked how the ASGP could play a role in
developing a synergy between the policy makers represented by the IPU and those who implemented
decisions as represented by the ASGP. He asked how it would be possible to ensure that decisions were
actually implemented. He thought better coordination between the two organisations would assist in this.

Mr Martin CHUNGONG agreed that this was an important point. Secretaries General were key persons in
parliament who were able to monitor developments in the IPU and implement decisions. Each parliament
had a person nominated to apply IPU decisions. This should be the Secretaries General but it usually was
not the case. He asked for Secretaries General to monitor the connection between the IPU and various
parliaments which was an area which could be improved further.

Mr Everhard VOSS (Germany) said that the Bundestag was receiving a lot of requests for visits by
parliamentarians. They formulated what they wanted to know. They tried to keep up with this as much as
possible. The problem was that they tried to come when the Bundestag was not sitting. So far the
programme was mainly for officials in parliament. He asked what kind of co-operation was available in
respect of such visits. He also asked what the current situation was with the USA and its membership.

Mr Martin CHUNGONG said that he would take the second question first. The USA had not contributed for
the previous two years. Its membership was to be suspended at that Assembly. The USA would not be
excluded however. This would allow them to rejoin as a fully active member. Contacts between the IPU
and the US Congress had not been successful. The issue had been lengthily debated by the IPU Executive
Committee which felt that contacts should be pursued at all levels. Letters were sent to the Speakers of
both Houses in the United States by Speakers who were members of the IPU. The President of the IPU
was to travel to Washington. He wished to have the support of the Chilean Embassy. But none of this
affected the finances of the IPU because they were not dependent on the USA.

In respect of visits to Berlin it was very difficult to explain that not all visit requests could be met. The only
thing that the IPU could do was to facilitate co-operation by encouraging parliaments to identify the best
possible timeframe.

Mr Arie HAHN (Israel) thought that the IPU needed the USA and that it had been a big mistake to suspend
them.

Mr Martin CHUNGONG agreed that the IPU needed the USA. That was why he was careful to state that
the suspension was only on the basis of non-participation and non-payment of contributions. He had
understood that the Congress would not be surprised if this was done. He hoped that Congress would
come back. Congress was interested in the work of supporting parliamentary democracy and human rights
in the world.

Mr Arie HAHN (Israel) asked whether it was possible to suspend the suspension.
Mr Claude DJANKAKI (Benin) referred to the directory of experts and the importance of updates. People

replied on their own behalf and might be unable to send the information in time. There might be out of date
information in the register.
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Mr Martin CHUNGONG said they would try to update the register of experts. He noted that this was just an
indication of the extent of expertise and that it was a means of making an initial contact. It was a way of
creating an overview of skills.

Mme Héléne PONCEAU, Vice-President, thanked Mr CHUNGONG and the PRESIDENT resumed the
Chair.

3. General debate: Parliaments and the Transfer of Sovereignty

Mr lan HARRIS, President, invited Mr Robert MYTTENAERE, Deputy Secretary General of the House of
Representatives of Belgium, to take the floor.

Mr Robert MYTTENAERE made the following presentation:

“1. INTRODUCTION

From 1970 the reform of the state has made Belgium into a federal state which has led to several revisions
of the Constitution. Apart from the national bicameral Parliament, there have been five assemblies which

have, in successive phases, taken on new powers.

The regional councils were at first made up of indirectly elected members but since 1995 they have been
made up of directly elected members.

This change has profoundly altered the institutional landscape of Belgium.
The chief object was to change Belgium into a federal state but in doing so the authorities took the
opportunity of redefining the status of certain authorities which led to a change in the relationship between

various centres of power.

The reform has affected the balance of powers between the two houses. The Chamber has seen its
powers reinforced as opposed to those of the Senate.

In addition, there has been a reinforcement of the executive power as well as the effects of the deepening of
federalisation and the extension of powers to international bodies.

2. Parliament amputated by the executive, from above and from below

The reorientation of institutions towards the chamber goes in tandem with a limitation on its power as much
in relation to federal institutions and European institutions as in relation to the executive power.

2.1 Erosion by the executive

Since the second world war parliament has progressively lost its influence and the executive has gained as
a result. The executive has become the motivator of legislative activity and furthermore has control over
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parties which it keeps thanks to majority discipline. As in other European democracies, Belgium has seen
the centre of gravity of power shift towards the executive and towards political parties.

2.2 Amputation from below
2.2.1  Sharing out of power
The federal level:

- The Constitution and institutional legislation: defence, social security, justice and civil legislation,
commercial, penal ...

The community level:
- Education, culture, broadcasting ...
The regional level:
- Management of the land, agriculture, environment, regional economy.

These powers run in parallel. The levels of power are on an equal footing. This autonomy is moderated by
mechanisms for cooperation.

There can be tensions between the different power levels because of disputes over powers or because of
different interests, even if the principle of the federal state is loyalty to the federation.

There are various organisations which exist at the executive level (cooperation agreements, obligation to
provide information, etc).

2.2.2.  Resolution of conflict
- Conflicts relating to power
- prevention: the opinion of the Council of State
- rules: the arbitration Court can cancel laws
- Conflicts of interest
Even if one area of power in bringing about its policies respects the limits of its powers, it is possible that it
may damage the interests of other levels. These conflicts of interest are basically political. They are
outside the normal means of dialogue.

How to resolve these between parliaments:

- By a motion agreed to by three quarters of the members, one assembly can decide that a particular
legislative initiative from another assembly can damage its interests gravely. This motion suspends
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examination of the text which is disputed for 60 days. If no solution is found, the Senate must give
an opinion within 30 days to the joint committee made up of representatives of the various
executives which has a further 30 days to make its mind up.

2.2.3 The Conference of the 7 Presidents

This is an informal structure. A discussion takes place every term concerning the matters required for a
more or less uniform approach, for example on the incompatibility between a parliamentary mandate and
certain other duties, the control of government communications, control of electoral expenses, the legal
personality of assemblies ...

These meetings are preceded by meetings between the 7 secretaries general.
2.3 Amputation from above

Europe (chiefly the European Union even though other organisations such as the Council of Europe
influence decisions) imposes itself more and more as a law-making body or legal body before which
parliament has to surrender.

National parliaments have only a very modest impact on the content of European legislation. They are, in
that respect, ‘policy-influencing legislatures’. Indeed, since the Treaty of Maastricht, parliaments are
encouraged to involve themselves more in European activities. At the same time, various parliaments have
put into place scrutiny mechanisms and means of finding information.

The growing impact of European legislation touches noticeably the law-making function of member states
and from that their parliaments. It is estimated that about 40% of laws are putting into effect European
directives. Furthermore, legal pressure from the Court of Human Rights and the European Union Court of
Justice has on many occasions forced the national legislature to change internal legislation.

As | mentioned earlier, we cannot ignore the involvement of our countries in the international community
from whom decisions come which affect national parliaments.

It is still the case that parliaments can influence the members of the Council of Ministers in Europe (that is to
say, foreign affairs ministers). But this means that parliaments have to be informed and have to be able to
ask their governments for account when discussing the use of their vote within the Council, which has only
recently been made public even when it deals with law-making decisions.

The Belgian Parliament, even if it's generally pro-European attitude does not lead it to take a very critical
attitude with respect to European arrangements, has since 1985 put into place a ‘mega-mixed’ committee
which includes 10 members of the Chamber, 10 senators and 10 Belgian members of the European
Parliament.

This committee, which is a privileged place where discussions take place, hears the Prime Minister and
Foreign Minister before and after each European summit, agrees to resolutions on any European
community matter and submits these directly to the plenary sessions, and it analyses particular draft
European directives relating to standing committees.
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3. Reinventing the political space by a parliamentary about-face

Parliament is aware of having lost some credibility in public opinion and therefore has resurrected a hitherto
little-used instrument of political scrutiny: a parliamentary inquiry.

This touches as much on the dysfunction of certain institutions as on economic or human problems,
international matters, environmental matters, or subjects to do with the colonial past. One innovation is the
intensive use of advertising its debates and transmitting those live on television when witnesses are heard.

In this way, the scene of political debate is taken away from the parliamentary precinct and put into the
public arena of the media. This is a way not perhaps without its own dangers of restoring a hitherto
damaged and questioned legitimacy.

The parliamentary regime has been profoundly transformed. The new arrangement of the institutions has
written into law a reality which is already quite old. There is a preponderance in power of the executive
whether at the level of the regions or of the nation state or even of the European and international level.

At the national level the executive is dominated by political parties. At the European level, despite some
advance, there is still a democratic deficit since the European Parliament does not have all the
parliamentary powers that it might and that the national assemblies have only partial control over the
actions of their governments in the forests of Brussels.

Certainly, the attempts to remodel the Belgian institutions have tended to bring the citizen closer to the
centre of decision-making, but it has also attempted to revitalise political life and democracy by improving
parliament and by rationalising the methods of decision-making, and in abolishing often obsolete working
practices. This has been a vital necessity.”

Mr lan HARRIS, President, thanked Mr Robert MYTTENAERE for his presentation and invited participants
to intervene in the debate.

Mrs Marie Valérie AGOSTINI (Italy) made the following intervention:

“First of all, | wish to thank the authors of the guidelines for our debate, and the Secretariat of the
Association for making them available to us.

The guideline relating to the topic “Parliaments and the transfer of sovereignty” highlights the national
states’ tendency to opt for a twofold devolution of sovereignty since the post-war period.

At national level, the role of local and regional governments has generally grown; at a higher level,
supranational structures have been established with growing powers in several sectors of social and
economic life.

As a result of this process, the role of parliaments — ie. the legislative assemblies of sovereign national
states — tends to shrink.

The weakening of parliamentary powers following the decision to examine certain subjects at supranational
level is highlighted by the so-called theory of “collusive delegation”.
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Various authors have argued that participation in international policy-making can increase the
independence of a government from the domestic actors that are supposed to check its behaviour and in
particular from Parliament. The collusive delegation thesis goes further and maintains that the elusion of
parliamentary control is not merely a by-product of the transfer of powers to supranational institutions, but
also one of the purposes of this transfer.

It is not necessary to go that far and ascribe secondary motives to governments (although there seems to
be evidence of practical applications of the collusive delegation theory). What is certain is that the role of
national parliaments in a context of supranational integration changes significantly, and the greater the
integration, the deeper the change.

At this moment in history the European Union represents the most interesting experiment with step-by-step
integration on the international scene. We have not gone as far as becoming a federation; consequently,
there has not been that “changement d’échelle” mentioned in the final question contained in our guide to the
debate.

The European Parliament has seen its functions grow considerably, although it has not acquired all the
powers characteristic of a federal parliament. And national parliaments had to shift the focus from the
legislative function to a function of control and guidance over the government, which holds most of the
decision-making power at European level.

At organisational level, EU parliaments have found themselves faced with two possible alternatives:
assigning control and guidance functions primarily to the committees specialising in the various areas (the
Committee on Labour for matters concerning employment and social security; the Committee on Industry
for matters concerning industrial activities; the Committee on Foreign Affairs for foreign policy decisions,
etc.), or assigning them to an ad hoc committee on European affairs.

It is a matter of deciding whether to privilege a more specific knowledge of the subject and the synergy
between the national and international aspects of each individual provision, which are provided by the
specialised committees, or privilege the stronger focus that committees on European affairs devote by their
nature to such aspects, sometimes to the detriment of the specialistic competence required.

The Italian Parliament has established committees on European affairs, but has attributed the power to
issue recommendations to the Government to the specialised committees having jurisdiction over the
various areas. This experience cannot be said to be fully satisfactory: recommendations to the Government
have not been numerous and have not always been sufficiently timely to affect government decisions.

Partly in the light of the above experience, the Senate recently amended its Rules. According to the new
Rules, which will enter into force by the end of October, the Committee on European Affairs shall acquire
greater powers and become a “filter” committee that goes through all amendments containing aspects
relevant in terms of compliance with EU legislation; a negative opinion by the above committee will affect
the voting procedure in the House. Its changed composition is also to be noted: each member of the
Committee on European Affairs shall also sit on one of the specialised committees having jurisdiction over
the various matters, and all such committees shall be represented within the Committee on European
Affairs.
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The objective is to build a sort of “bridge” between specialistic competence and a sensitivity to supranational
issues, which would presumably increase the effectiveness of parliamentary control over the Government.

The picture, however, is still evolving. The European Convention’s proposals, envisaging the introduction of
an early warning procedure regarding conformity with the principle of subsidiarity which can be activated by
national parliaments, and the ongoing strengthening of the Conference of European Affairs Committees
(COSAC) — whose next meeting will be held in Rome next week — bear witness to the attention the
parliaments of EU countries are devoting to the progress of integration.16”

Mr lan HARRIS, President, thanked the speaker and said that the time limit for registration of candidates
for the vacant post on the Executive Committee had expired. Only one person had put themselves forward
to the Bureau of the Association, namely Mr G C MALHOTRA, Secretary General of the Lok Sabha of India,
who was supported by Mr Alexey Tzaregorodsev of the Russian Duma. According to the Rules of the
Association, Mr G C MALHOTRA was therefore declared elected and the President congratulated him.

Mr G C MALHOTRA rose and was applauded by those present. He thanked members for their confidence
in him and assured them that he would take all efforts to make as useful a contribution as possible to the
workings of the Association.

Mr lan HARRIS, President, then invited Dr Yogendra NARAIN of the Rajya Sabha of India to speak.
Dr Yogendra NARAIN (India) intervened as follows:

“Transfer and dilution of sovereignty of Parliament has remained an important subject for discussion for
several decades. This is particularly so after the end of the cold war and emergence of numerous world
bodies such as the United Nations and many other international organisations the policies of which had far
reaching impact in determining the laws and legislations of many countries. The liberalisation and structural
adjustment and the growing process of global integration arising out of increasing contacts among peoples
across the globe, emergence of World Trade Organisation to enforce agreements on national governments,
dominance of markets and diminishing role of State in many vital sectors of collective life created new
conditions for further eroding the authority of Parliament in almost all countries. In the context of the efforts
to create a European Union and a Constitution for the member countries of the Union it has been
recommended that the sovereignty of the Parliaments of member countries has to be curtailed in the
interest of the supranational body. Similarly, the conditionalities that go with the loan given by international
monetary institutions like the World Bank or the IMF also to some extent impinge upon the sovereignty of a
country receiving the loan.

It is a fact that changes in law, legislations and policies of many countries have been brought about by
multilateral agreements which bind national governments and commit Parliaments to introduce and pass
particular legislation in consonance with the aims and objectives of the multilateral agreements. Rules of the
World Trade Organisation covering new areas such as banking and insurance and intellectual property
rights created unprecedented scope and opportunities for intervention of the Organisation to shape up
domestic policies involving some transfer of sovereignty from the Parliaments.

18 The first point on the orders of the day for the meeting of COSAC in Rome was “draft treaty on a European
constitution between the Convention and the Inter-governmental Conference: questions of method and principle,
particularly relating to the role of parliaments in the European Union”. See the internet site of COSAC
http://www.cosac.org/fr/base/index.html (NDLR)
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Already within national governments, because of liberalisation policies, new phenomena of regulatory
authorities have emerged and assumed power by dint of which vital decisions are taken without getting
parliamentary approval. Actions of such authorities go beyond the purview of Parliament and, in a way,
further restrict the sovereignty of people’s representative bodies. However, in India, recently the Supreme
Court gave a historic judgment the operative part of which directed the Government to take parliamentary
approval before disinvesting public sector oil companies. Since earlier such companies were nationalised
by an Act of Parliament, the court argued that revising that decision required parliamentary approval. There
is a feeling that as the quantum and quality of Government intervention is reduced the role of Parliament to
examine and oversee the functions of the Government recedes. In the emerging economic situation marked
by greater global integration the role of Parliament is, thus, redefined and changing.

While dealing with transfer of sovereignty, one point which needs elaboration is the tendency for devolution
and decentralisation of authority and power from Parliament to local bodies. This was done by the
Constitution (Seventy-third Amendment) Act, 1992 and the Constitution (Seventy-fourth Amendment) act,
1992. These two Constitutional Amendments have added Chapter IX and IX A which deal with Panchayats,
i.e., local bodies from village to district levels and municipal bodies. While it is important to understand that
the decentralisation is the trend of the age, it in some measure, also contributes to the transfer of
sovereignty of Parliament. It has always been understood that decentralisation within the framework of the
Constitution and consistent with unity and integrity of a country is a desirable step for effective participation
of people at the lower levels of decision making bodies. The transfer of sovereignty or authority to elected
bodies at local levels does underline the importance of participatory democracy at the grass roots. Such
transfer of power which is carried out through the process of decentralisation, in fact, deepens democracy
and democratically elected bodies. In India, under the Constitution, the issue of decentralisation of power to
the grass-root level bodies have been constitutionally guaranteed with 33 % of seats in them reserved for
women.

Safeguarding sovereignty of Parliament in rapidly transforming world where competing and powerful
economic forces are reshaping the world order to their advantage has become exceedingly difficult. In the
emerging scenario it is understood that Parliament should provide an enabling facilitative role which will
contribute to the full flowering of potentialities for unhindered growth. People have faith in Parliament and
hope that its authority is defended for improving their living conditions.”

Mr Claude DJANKAKI (Benin) said that the problems linked to the transfer of sovereignty and powers were
so unforeseeable that the legislature who was often a poor jurist had great difficulty in understanding them.
In Benin, after a decade of practice in the National Assembly, it was clear that the original rules were
outdated as a result of the dynamism and change within the institution. If parliamentary control by way of
inquiry committees played a role comparable to that of an examining magistrate, in Benin this type of control
had no end.

Mme Hélene PONCEAU (France) thought that in France the qualitative importance of the limitations on
power were considerable. For every 100 laws passed by Parliament, the Parliament ratified 100
international treaties as a result of which 300 new European texts become applicable. The areas of
responsibility if the European Union regularly increased and touched the widest range of sectors in each
country. Under the draft Constitution of the European Union, member states certainly remained sovereign
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but the Union created its own rules which national were bound by. Communative law had a primacy over
that of member states.

On the other hand, it was clear that there had been an increase of parliamentarism in international
organisations with the aim of controlling the action of governments. This was clear within the European
Union with the European Parliament. That was elected by universal direct suffrage. It had legislative and
budgetary powers and a power of scrutiny. Other examples were supranational or international, although
probably in a less advanced way.

Another phenomenon was the rise of international jurisdictions, particularly at the European level (Court of
Justice of the European Community, the European Court of Human Rights) but also on the world level
(World Trade Organisation). These were also new forms of restraint which led to a progressive transfer of
power from the national to the international level.

Mr Samuel Waweru NDINDIRI (Kenya) thanked Mr Robert MYTTENAERE for his presentation. He said
that in his country the trend was in the opposite direction. The Government was giving new powers to
national parliaments. This was a general trend in the African region. It showed the struggle between the
executive and parliaments.

When in 1975 the Kenyan Parliament had created a committee to support its own administration, it had
invited the Director of Public Administration to share his experience with them. His reaction had been
particularly arrogant although the members of parliament had only wanted to have a right of scrutiny on the
way in which their own staff were recruited.

In the 1990s, Parliament had taken on fresh powers.

Mr Roger SANDS (United Kingdom) said that in many ways the change in the United Kingdom had followed that
of Belgium as far as the European Union was concerned. It was clear that there was a transfer from the top level
and it was necessary to put in place mechanisms to deal with this.

Transfers downwards were also important although less visible: the Scottish Parliament (with legislative power),
the National Assembly of Wales (without legislative power), the Northern Ireland Assembly (at that moment
suspended as a result of the local political situation).

It was interesting to ask whether the process was irreversible or not. The United Kingdom was of the opinion that
all these transfers were not irreversible. For example, the law giving Scotland a Parliament was a simple act of the
British Parliament which had no special place in the law Thus another act of Parliament could repeal it.

As far as the irreversible or not nature of transfer of power upwards, there was strong political debate about this.
Some members of the British parliament thought that transfers towards the European Union might be reversible.
Thus if the United Kingdom's signature to the Treaty of Rome could not be put in doubt, nonetheless the 1972 Act
of Parliament relating to it could be.

Mr lan HARRIS, President, said that the First Constitution of Australia was also an Act of the British Parliament.
He hoped it would not be repealed.

Mr Arie HAHN (Israel) referred to the transfers of power in Israel from the Knesset to the Supreme Court. Some
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deputies questionned the functions of that Court even though they had voted a resolution on the same subject.
This related to a separation of powers and was worth thinking about more deeply.

Mr Robert MYTTENAERE in conclusion said that separation was a theory. It was not totally true. Nowadays it
was clear that there was a transfer, not necessarily from one parliamentary organisation to another, but a more
diffuse evolution towards a number of institutions.

He remarked that Kenya was lucky if Government was frightened of Parliament (laughter). There was a difference
between old countries with a long parliamentary tradition and more recent countries where various tensions were
more lively. But nonetheless it was necessary to have a very close look at any gift which a government might
bring before accepting it.

Perhaps it was best to speak of an erosion of powers rather than a transfer of powers. Transfer was not always
irreversible and nothing was certain apart from birth and death. But this evolution was a very real trend.

He referred to the experience in the commercial world where mergers and disappearances of particular companies
led to over-heavy structures.

It was necessary to become closer to citizens by way of decentralisation but it was also necessary to have a
presence at international level. It was necessary to be clear about the danger which haunted all parliaments. They
were being dragged more and more within a growing circle of international parliamentary bodies. There was a
proposal for a parliamentary body linked to the WTO, a parliamentary assembly of the European Mediterranean
countries and so forth. Grass root democracy had become a permanent feature of the political landscape.

The impact of parliamentary diplomacy, however, was less even if inter-parliamentary meetings were a useful
means of gaining information and exerting influence. He noted how Scandinavian colleagues were very attached
to co-ordination at all levels.

As far as the capacity for parliaments to conduct committees of inquiry with judicial powers was concerned, he
thought that that was a very dangerous weapon and, as with all such weapons, should be used with great
circumspection.

Mr lan HARRIS, President, thanked Mr Robert MYTTENAERE and all the other people who had intervened in the
debate. This was a changing subject and it would be necessary to return to it from time to time so as to keep up to
date with changes and to exchange information.

He agreed that it was necessary to be very careful before accepting any presents from the government in the form
of new responsibilities.

As far as the multiplication of parliamentary organisations was concerned, which was a very strong trend at the
moment, it was necessary to remember the view of Montesquieu, according to whom "if triangles were to create
god, they would give him three sides".

Mr lan HARRIS, President, said that the next meeting would take place that afternoon at 3.00 pm

The sitting adjourned at 12.10 pm
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FOURTH SITTING,
Thursday 2 October 2003 (Afternoon)

Mr lan HARRIS, President, in the Chair

The sitting was opened at 3.00 pm

1. Introductory Remarks

Mr lan HARRIS, President welcomed members to the fourth sitting of the Geneva meeting of the ASGP.

2. Communication from Mrs Siti Nurhajati DAUD (Indonesia) on the Role of the
Secretary General in Reform in Indonesia

Mr lan HARRIS, President welcomed to the platform Mrs Siti Nurhajati DAUD, Secretary General of the
House of Representatives of Indonesia, to speak about the role of the Secretary General in reform in
Indonesia.

Mrs Siti Nurhajati DAUD thanked the President and spoke as follows:

“l. Introduction

The Secretary General of the Indonesian House of Representatives is the head of the Secretariat General
which is a supporting system in the execution of the tasks and functions of the Indonesian House of
Representatives. The Indonesian Constitution (1945) stipulates three functions of the Indonesian House of
Representatives, namely law-making (legislation) function, national budget determination function, and
control function.

Entering the era of reform, started in 1998, the Indonesian House of Representatives experienced very
dynamic change and development. The change and development was supported by the reform in the fields
of laws and constitution (1945) which rendered the Indonesian House of Representatives more powerful
authority. Consequently, whereas in the former era the influence of the government upon the Indonesian
House of Representatives in practice was very strong (executive heavy), now it tends to be (legislative
heavy). However, the Indonesian House of Representatives keeps desiring to establish a balance between
the House and the Government, so that the increasing role of the House never ignores proportionality the
tasks and responsibilities of each state institutions, both the executive and the legislative.

In the field of legislation, the House's commitment is focused on the efforts to increase the quantity and
quality of the laws produced. Likewise in the field of national budget determination, the authority of the
Indonesian House is very strong. The House has shown improvement in the execution of the budget
function, deeply and critically conducting discussion with the government on National Budget Plan. Even
more, the Legislative Assembly has made modification or revision on the National Budget Plan proposed by
the government, an act quite unheard-of before.
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Whereas in control function, the House supervises the executive on the execution of national budget, the
management of state finance, and on government policies. Other authorities are concerning with the
appointment of some public officials which has to be first consulted with the House, such as the
establishment of the Governing Board of the Bank of Indonesia; the members of the General Election
Commission; proposal of Supreme Judge candidates, the Head of Supreme Court; the appointment of
Constitutional Judge Candidates and other authorities provided by laws included giving recommendation on
the nomination of Extraordinary and Plenipotentiary Ambassador(s), both, foreign ambassador candidates
to be assigned in Indonesia and Indonesian ambassador candidates to be assigned abroad.

Il. The Role of the Secretary General

A. The Secretary General as the head of the Secretariat General

The Secretariat General of the Indonesian House of Representatives is a government institution in the form
of State Institution Secretary-ship Body. The Secretary General in executing his/her tasks and functions is
subordinated and directly responsible to the Leaders of the House. The main task which he/she assumes is
providing technical, administrative and expertise support as well as services to the Legislative Assembly in
carrying out its tasks and authorities.

In such a position and in the course of increasing strong willingness to improve the role and function of the
Indonesian House as well as the growing complexity of the problems encountered, the Secretary General
must be able to harmoniously go along and support every moves made by the Indonesian House since the
success or otherwise of the execution of the tasks shouldered by the House members highly depended on
its supporting system. Therefore, the Secretary General, in order that he/she can always improve his/her
technical support and services must have expert, reliable, and professional staffs to enable he/she to
support and help the House members in carrying out their tasks.

The Secretariat General is led by a Secretary General and a Deputy Secretary General. One of the
significant changes in this institution is that since the era of reform, the Secretary General is no longer
appointed from among the House members but from among the senior officials in the Secretariat General of
the House itself. Ever since until now there have been two Secretaries General coming from the senior staff
of the House’s Secretariat General (including me), and the interesting thing is that both of them female.
From now on, we will always strive to develop the ability of Human Resources so that the staff and senior
officials in the Secretariat General can fill in important positions in accordance with the need without having
to bring in outside persons. This is intended also so that every member staff of the Secretariat General has
some hope of achieving the highest position and career in the Secretariat General in line with their capacity.

B. Forms of Support of the Secretary General

Expertise support rendered by the Secretary General is adjusted with the need for the execution of the
House duties in the fields of legislation, determination of national budget, and supervision. Some of
important activities which have been done are :
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1. Law Draft Supporting Unit

In the field of legislation, the Secretariat General supports both in the process of formulation of national
legislation programs and in the activities of drafting and discussing Bills with the Government. Services to
legislation function are made by the Law Draft Supporting Unit.

The main task of this Law Draft Supporting Unit is to prepare Bills Draft upon requested of either individual
member or Legislative Body, Commission or Group of Commissions. The process of drafting a Bill from the
House can also be performed through collaboration with universities.

The product made by the Law Drafting Unit is in the form of Bill Draft for initiative proposal and the results of
study of Law Draft proposed by the Government. For the implementation of the task, the Secretariat
General is supported by research staffs in various fields, law drafting staff, and to be further supported by
one unit to study and analyze Government Bills Draft. The support of the Secretariat General to the
performance of legislation function begins by carrying out research and study in the frame of preparing a Bill
which is done by the researchers. The research is continued with the preparation of an academic draft and,
then the process of drafting a Bill is handled by Law drafters. The researchers and Bill drafters will carry out
accompanying task in the discussion with the Government. In case a Bill that comes from the Government,
more significant role will be assumed by Bill analyzing staff or unit. The task of the Bill analyzers will be
continued up to accompaniment at the time of discussion the Bill with the Government.

Other task relating to the legislation function is the monitoring of the implementation of the laws. The
monitoring on the implementation of the laws is focused on whether or not the Government has issued
implementary regulation of an Act, and supervise the implementation of laws by sending delegation to
regions concerned of the country.

2. Budget Committee Assistant Team

To support the performance of budget determination function, the Secretariat General establishes a Budget
Committee Assistance Team. This team consists of the staff of the Budget Committee Secretariat,
Economic Researchers, and Planning Staff. The main task of the Assistance Team is to assist the Budget
Committee in the discussion of national budget.

3. Administrative and Expertise Support in the Field of Supervision

In the field of supervision, over and above giving technical and administrative services, the Secretariat
General provides research staff to assist the Legislative Assembly in each Special Committee and Working
Committee when such committee is set up. The Secretariat General staffs also assist the House in the
activities of working visits to regions, such as handling travel affair and preparing working visit report.
Additionally, to meet the House’s needs directly and quickly, each member of the House has an assistant
who is paid by the national budget.

5. Handling Complaints and Public Aspirations

On of the important tasks assumed by the Secretariat General is receiving and channeling the public
aspirations. Public claims are submitted by letters and delegations that come directly to the office of the

95



Indonesian House of Representatives. The staff of the Secretariat General studies and analyzes the
problems and complaints submitted by the public. The results of study and analysis should be submitted to
the Leaders of the House or related Committees. The results of the study can be pointed out in the agenda
of meeting between the Government and Commissions.

Besides through letters, the public can also air their grievances to the House directly by way of delegation.
The public delegation that directly submit their grievances can be, among others, group of students,
academicians, teachers, professionals, labors/workers, vendors, societal organizations, and other non-
government organizations.

5. Socialization of Indonesian House's Activities and Products

The activities being conducted by the Assembly need to be known by the public so that the public can
monitor and supervise. To that end, one of the tasks of the Secretariat General is conducting socialization of
the activities and the products of the House such as socialization of bills or laws. For that purpose, the
Secretary General has striven to intensify various news coverage by collaborating with the printing and
electronic media, so that the public can directly know various activities of the House both inside and outside
of the House’s building. Additionally, the Secretariat General periodically publish bulletin as a medium for
spreading up the House’s activities to the public at large. Printing media coverage is also equipped with
electronic media - television station which directly broadcasts the activities of the Assembly. The television
media is also equipped with radio broadcast program. As part of the socialization of the House’s activities,
dialogues are held every months under the topic of “New Indonesia.” These dialogues are also attended by
the members of the House; however the materials and design of the dialogue is prepared by the staff of the
Secretariat General.

6. Political Education Activities

The House’s activities undoubtedly are interesting to the public; this is evident from the growing need of the
public to visit the House’s building. They want to know more closely various activities in the Legislative
body. Some public groups, especially student and lay people, come directly to the House building in the
frame of study tour or to do some research. In connection with the activities, one of the tasks of the
Secretariat General is giving an explanation to the coming delegation about the activities working on and
the products of the House.

7. Office facilities and Infrastructure

As a supporting element of the execution of the House’s tasks, the Secretariat General is also responsible
for the facilities and infrastructures to run the tasks of the House smoothly. The facilities and infrastructures
are focused on the fulfillment of office equipment - computer sets to speed up the technical administrative
works. All of these are done to ensure the House to work in full concentration in the execution of its tasks for
the goodness and welfare of the nation and all citizens.

8. Provision of Housing Facilities and Health Care to the Members of the House

In addition to the office facilities and infrastructures, the Secretary General is also responsible for facilities of
fully housing, health care and medication. The Secretary General has striven to improve health care
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services by way of increasing the number of doctors and paramedics as well as medical equipment. The
services of doctors and paramedics are not only limited in the health centre located in the Legislative
Assembly building but also the environment of official house of the House members in Kalibata.

9. Security Facilities for the Assembly’s Office and Official House

Other facilities provided by the Secretariat General is the safeguarding of the work environment and the
housing of the House members. To anticipate the era of reform which is still flooded by the political
euphoria, the Secretariat General has striven to improve the quality of security both in regard to the House
of Representatives/the People’s Consultative Assembly building area and to the official house of the
Leaders and members of the Assembly by increasing the number of security men, especially to manage the
demonstrations which take place nearly every day in the Assembly’s building area.

The security guidance’s to the House are taken in coordination with the Police in order that the House
members can carry out their duties peacefully. For that purpose, the Secretariat General has established
Routine Security Direction for the House of Representatives/the People’s Consultative Assembly building
complex and Direction for Handling Demonstrators. Security guidance’s are also taken in the housing
complex of the Assembly members.

10. Support for International Delegation Visit

Other assistance made by the Secretary General is accompanying the House delegation in conducting
activities in international forum. In addition to accompany the Indonesian House of Representatives
delegations going abroad, the Secretariat General also arranges and assists in the activities of welcoming
the visiting guests of foreign parliamentary delegations as well as various diplomatic guests of foreign
countries that will meet the Leaders of the House, the Chairmen of Committees, and the Chairman of the
Committee for the Inter-Parliamentary Cooperation.

11. Maintenance and Development of Human Resources (Staff)

Employees are the most important human resource in the execution of the tasks and function assumed by
the Secretariat General. Therefore the Secretariat General pays serious and meticulous attention to the
maintenance and improvement of the quality of its employees by taking two-ways approach maintenance,
namely the quality improvement approach and welfare approach.

Quality improvement approach is taken by way of boosting the ability and widening the horizon through
academic, structural, or functional and technical education. The activities are taken by sending some of the
employees of the Secretariat General to formal education institutions both home and foreign universities.
Some groups of staff which need of ability and expertise improvement, for examples, researchers, and law
drafter. In this regard the Secretariat General in collaboration with sponsor send some researchers to take
education and technical training, including legislative drafting both home and abroad.

In addition to formal education, the Secretariat General has also assigned some employees to take various
education and technical training gradually, both home and abroad university. The education and technical
training cover English language, computer, financial management, design management, autonomous
position analysis, protocol, photography, electrical courses, lift, and seminars. Meanwhile, welfare approach
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is taken by way of increasing the provision of facilities to enhance the performance of the employees
through giving incentive and extra nutrients and the provision of transport facilities and official raiment.

12. Some Handicaps

On the other side, there are some handicaps encountered in carrying out the tasks of the Secretariat
General, i.e. the lack of coordination among units in the execution of an activity. Therefore, we always strive
to put in order and improve the coordination. Other handicap is the lack of human resource capability, such
as transcriptors both qualitatively and quantitatively, as well as the shortage of facilities and infrastructure in
the framework of supporting the main task of the Secretariat General of the Indonesian House of
Representatives, for instances computer sets, etc.

13. Restructuring Program of the Secretariat General Organization

One of the important programs being in process at present is the restructuring of the organization of the
Secretariat General of the Indonesian House of Representatives. The restructuring is intended so that the
structure and capacity of the existing human resource in the Secretariat General of the House of
Representatives be adjusted with the development of government structure or constitution and with the
demand for professionalism of human resource that could support the execution of the tasks and function of
the House.

[1l. Closure

This brief description on the role that can be assumed by the Secretary General as the head of the
Secretariat General of the Indonesian House of Representatives in supporting the execution of the tasks of
the Indonesian House of Representatives.

Thank you."

Mr lan HARRIS, President thanked Mrs DAUD and asked about demonstrations. He had understood that
Indonesians were very hospitable but had been surprised to note that Parliament gave demonstrators food
and asked for comment. He mentioned the use of universities in drafting bills and said that this sounded
interesting.

Mrs Siti Nurhajati DAUD said that only small groups of demonstrators were given food — only those up to
100 people. Universities and Parliament co-operated on committees and universities provided expertise in
advising on particular bills.

Mr Anders FORSBERG, Vice-President, congratulated Mrs DAUD on being the first senior official
appointed. He asked about the method of appointment, the length of appointment and whether her
background had been in the parliamentary service.
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Mrs Siti Nurhajati DAUD said that she had been appointed by the Speaker. She had worked in Parliament
for 35 years. The method of appointment was that the Speaker sent a letter to the President who had to
agree the choice of candidate. Her background training had been in law.

Mme Hélene PONCEAU, Vice-President, asked about taking minutes. She thought she had said there
were no stenographers for the minutes. If that was the case, how were these prepared?

Mrs Siti Nurhajati DAUD said that there were no stenographers. Outside workers for hired for particular
bills. The budget was insufficient for covering all bills. Staff were recruited from secretarial schools which
had people who were good at note taking.

Mr lan HARRIS, President said that Indonesia was fortunate. The system in Australia had been inherited
with the baggage of over 100 years. If starting afresh, they would use sound recording.

Mr lbrahim SALIM (Nigeria) noted that her appointment was by the President and the Speaker. He asked
who employed the other staff and whether they came from government.

Mrs Siti Nurhajati DAUD said that the Secretary General chose the staff. She talked to the Speaker about
the promotion and so forth and usually the Speaker accepted the Secretary General's word. They had now
recruited about 25 staff to prepare bills. There was discussion of about 50 bills at any one time in
Parliament.

Ms Judith MIDDLEBROOK (Australia) asked what arrangements were made for the procedural training of
parliamentary staff and what co-operation there was with other parliaments in respect of this.

Mrs Siti Nurhajati DAUD said that there was a special education section for staff of Parliament. Training
depended on individual cases.

Dr Yogendra NARAIN (India) said that the second page of her paper referred to the House of
Representatives as a government institution and asked whether the House was independent of
government. He asked about recruitment. India had separate parliamentary recruitment. He asked
whether recruitment was from other government departments. He asked who provided the security for the
Parliament and to whom did the security staff report. Was it the Secretary General? He asked how the
budget was settled and to what extent the budget of Parliament was independent from the rest of the
national budget.

Mrs Siti Nurhajati DAUD said that all staff were civil servants but responsible to the Speaker who chose
the Secretary General. Other staff were appointed by the Secretary General, by agreement with the
Speaker, but on the Secretary General’s proposal and without any discussion. Security was arranged
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under the authority of the Secretary General. It was very difficult to manage security because the building
was very large. As far as the budget was concerned, the Secretariat prepared the budget. The Household
Committee and the Secretary General discussed the budget and what was needed. The Government might
sometimes cut the budget. The Secretary General could always ask MPs to protect the budget of the
House however. So far, Parliament had always supported the Secretary General’s budget.

Mr Everhard VOSS (Germany) asked what advice was received on cutting down expenditure by
outsourcing service provision. He asked whether there were in-house training programmes to allow
promotion to the next level without attending university. He also asked how posts were announced and
recruited.

Mrs Siti Nurhajati DAUD said that personnel recruitment was on a rolling programme. Decisions were
made about the need for staff and what qualifications were required. These posts were advertised in the
press and in other places. After applications were received, applicants were tested. There was in-house
training for various skills such as in relation to computers and the English language. The budget team might
use staff from outside, especially from the university.

Mr Moses NDJARAKANA (Namibia) asked whether the Secretary General had a Deputy. He asked
whether the Secretary General had a contract and how she could be removed. He asked what transport
was given to members.

Mrs Siti Nurhajati DAUD said that she had one Deputy Secretary General who was a man. She thought
that this might possibly be increased to two or three. The Secretary General was a civil servant and so the
rule was retirement at sixty. She would be succeeded by her Deputy. No transport was given to members
of parliament except that once they were elected they got a grant towards the purchase of a car.

Mrs Marie-Josée BOUCHER-CAMARA (Senegal) asked about the working relations with the Deputy
Secretary General and asked how the work was shared with him.

Mrs Siti Nurhajati DAUD said that she defined the tasks with the Deputy Secretary General.

Mr Everhard VOSS (Germany) asked a follow-up question about grants for MPs to buy cars. He asked
whether Parliament provided parking space.

Mrs Siti Nurhajati DAUD said there was a very big parking area so there was no problem about parking.
There was room for 2000-3000 cars.

Mr Shahid IQBAL (Pakistan) said that he understood that staff were provided by the Executive. He asked
what safeguards there were if staff were withdrawn by the Executive.
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Mrs Siti Nurhajati DAUD said that the rule was that the Secretary General was a civil servant but
assistants to MPs were not civil servants.

Mr lan HARRIS, President added to Mr VOSS' point. Australia assisted members of parliament to lease
vehicles. Australia was too big for driving into Canberra. There was space for members’ parking only.
There was another space for members’ parking on sitting days and this could be used by others at other
times. There was free parking space for senators and members of parliament.

He thanked Mrs DAUD for her contribution.

Mr lan HARRIS, President, thanked Mrs Sitti Nurhajati DAUD for her communication and gave the floor to Mr
Sindiso MFENYANA, Secretary General of the National Assemby of South Africa, to present his communication on
Floor crossing and language policy in the National Assembly of South Africa.

3. Communication from Mr Sindiso MFENYANA (South Africa) on Floor Crossing
and Language Policy in the National Assembly of South Africa

1. During March 2003 the Constitution of the Republic of South Africa was amended to allow, firstly, a member of
the National Assembly or a provincial legislature to become a member of another party whilst retaining membership
of the Assembly or that provincial legislature. The amendment allowed, secondly, an existing party to merge with
another party, to subdivide into more than one party, or to subdivide into more than one party and the subdivisions
to merge with another party whilst members affected by such mergers and subdivisions retain membership of the
relevant Legislature. Lastly, implicit in the amendment was provision for a member to leave an existing party to form
a new party. These factual situations are collectively referred to as "floor crossing" throughout this document.

2. As the National Assembly and the provincial legislatures are elected according to a system of proportional
representation (as opposed to a constituency based system) membership to these legislatures is based on political
party affiliation. Normally, when a member ceases to belong to the party, which originally nominated him or her,
membership to the National Assembly or provincial legislatures also ceases. The amendment allows changes to
party affiliation whilst retaining membership, but only during certain periods of time (1-15 November in the second
and fourth year following an election) and only if the change affects ten per cent of the seats held by the party in the
National Assembly or provincial legislature. However, the initial floor crossing period was exempt from these
limitations and happened from 21 March until 4 April 2003.

3. When the amendment was successfully challenged in the Constitutional Court during October 2002, the Court
took a negative view only of the procedure whereby the amendment was enacted. These procedural problems
were corrected and floor crossing is part of the Constitution today. From an administrative perspective, it is safe to
say that the first floor crossing exercise was by and large conducted successfully and the few practical problems
that occurred during the implementation of the amendment, such as filling of vacancies left by members of new
parties, is the subject of the annual constitutional review.
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4. As a result of floor crossing in the National Assembly the majority party increased its representation from 66.5 %
to 68.75 %. The official apposition also increased its representation from 9.5 % to 11.5 %. Significantly, five new
parties were formed, one party lost its only seat and members of the official opposition crossed to join their umbrella
party, which they in fact represented.

5. The table below sets out the changes brought about by floor crossing.

1999 AFTER
PARTIES ELECTION % CROSSERS FLOOR %
CROSSING
ANC 266.00 66.50 9.00 275.00 68.75
DA 38.00 9.50 8.00 46.00 11.50
IFP 34.00 8.50 -3.00 31.00 7.75
NNP 28.00 7.00 -8.00 20.00 5.00
UDM 14.00 3.50 -9.00 4.00 1.00
ACDP 6.00 1.50 1.00 7.00 1.75
PAC 3.00 0.75 -1.00 2.00 0.50
UCDP 3.00 0.75 3.00 0.50
Freedom Front 3.00 0.75 3.00 0.75
Freedom Alliance 2.00 0.50 2.00 0.50
Afrikaner
Eenheidsbeweging 1.00 0.25 -1.00 0.00 0.00
AZAPO 1.00 0.25 1.00 0.25
Minority Front 1.00 0.25 1.00 0.25
Independent 0.00 1.00 1.00 0.25
Democrats*
National Action* 0.00 1.00 1.00 0.25
African 0.00 1.00 1.00 0.25
Independent
Movement*
Alliance for 0.00 1.00 1.00 0.25
Democracy &
Prosperity*
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Peace and 0.00 1.00 1.00 0.25
Justice

Congress"
TOTAL 400 400

* New parties

B. Language Policy Development in Parliament of South Africa

1. Period 1998 - 2003

1.1 Recognising that Parliament used two of the official languages (English and Afrikaans) and that the
Constitution promotes the principle of multilingualism, Parliament started using more of the official languages in
its business.

1.2 Members started to use their mother tongues during debates. These were interpreted into English and
Afrikaans. Hansard got to be published in the floor languages translated into English and Afrikaans.

1.3 Parliamentary Papers were and still are published in English and Afrikaans.

14 Later Parliament adopted English to be the language of record. Therefore, speeches were published in
the floor languages translated into English. South African Sign Language (SASL) was also introduced.

15 Committee proceedings were and still are conducted in English.

2. Period 2003 onwards

In August 2003, Parliament adopted its language policy which provides for the incremental use of all official
languages, starting with 6 languages including SASL in the 1st phase (3-5 years) to ail 11 in the 2nd phase (after
5 years). In the 1st phase Nguni and Sotho groups will rotate.

This policy applies to the following parliamentary business:
Plenaries
Committee proceedings and reports
Parliamentary Papers
External communication including with the media

The Parliamentary Service is working towards starting to implement the new language policy in February 2004.
Mr lan HARRIS, President, thanked the speaker for his communication and invited participants to put questions.

Mr Marc BOSC (Canada) thought that the question of parliamentary refugees was particularly interesting. He
asked why there were the windows of opportunity for changing political allegiance. He asked whether there was a
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minimum number of members who would constitute a group? He asked about the impact of the new policy on
language in respect of the organisation of interpretation facilities.

Mr Sindiso MFENYANA said that the windows of opportunity had been decided on because it was thought that
such changes should only occur twice in the course of a parliament over five years. The first took place at the end
of two years. All parties had agreed on this point, considering that the second window of opportunity would allow
them to increase their influence.

As far as political groups were concerned, certain party leaders had specific advantages. Thus one member of the
Government who was very well known but without portfolio had the right to a great number of assistants as a result
of the fact that he was the only member of parliament representing his party.

The precincts of Parliament were too limited which caused great problems. As a result it was seriously considered
that a new Parliament for South Africa should be built.

Ms Helen DINGANI (Zimbabwe) in respect of linguistic policy, asked how the parliamentary service was going to
report its minutes of proceedings and evidence. It would be necessary to have report writers in each language.
She said that in Zimbabwe, the minutes of proceedings were in English only and published the following day,
although the debates were published in three languages. She asked whether henceforth minutes would be
published in the six languages of South Africa.

Mr Sindiso MFENYANA said that an unrevised version of speeches was made available to the public within 48
hours. As far as preparation of minutes of proceedings was concerned, these were sent to report writers in
different languages. The staff had to be versatile. Normally members of parliament had to indicate 48 hours in
advance the language in which they were going to speak. But in practice this duty was only rarely observed. Staff
had to be put in the interpreters booths by taking them away from other duties. It was necessary in fact to increase
staff and the budget of the Assembly was going to double in the year to come.

Mr Willem DE BEAUFORT (Netherlands) congratulated Mr Sindiso MFENYANA on his communication. He asked
about the basis for the gradual change from two to six languages. If it was based on the right of members to
express themselves in their own language and the obligation to translate all speeches into mother tongues, this
example was similar to that of the European Union, where the forthcoming enlargement to include ten new states
was going to lead to the use of 21 languages. From that time onwards there would be a lot to learn from the South
African experience.

As far as political parties were concerned, he thought it would be useful if the Association debated the question of
privileged treatment of small parties both its political aspects as well as the practical aspects.

In a system of proportional representation the change of affiliation to a political group raised a philosophical
problem. There must be a right to act according to one's conscience in any situation. It was a basic right of any
member of parliament to be able freely to leave a party which he no longer believed in.

Mr Sindiso MFENYANA said that the linguistic policy aimed at giving every member of parliament the right to
express himself in his mother tongue. Some television channels tried to address their listeners in 11 languages.
There was no other reason for somebody insisting on speaking his own language. It was difficult to put this in
reverse. It was no longer possible to think of having only one language.
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In South Africa there were no small parliamentary groups. Nonetheless, there were unofficial coalitions of parties
which agreed on common positions.

The ANC lacked by one seat which would allow it the two thirds majority which was necessary for certain votes.
As a result it needed the agreement of a minority group so that it would vote with the ANC.

After the elections of 1999, changes in affiliation had led to the loss of important seats for particular parties.

Mr lan HARRIS, President, referred to the example of New Zealand where the word for changing political
allegience came from the name a boat, the "wacko". As a result members of parliament, whether they were
directly elected or elected by proportional representation, who changed party were called "wacko jumpers". They
lost their seat the moment they left their party.

Dr Yogendra NARAIN (India) said he was very interested in the questions relating to those who left their political
party and referred the position in India. He noted Mr MFENYANA's remarks which indicated that a constitutional
amendment allowed such changes without encouraging a practice which would weaken the democracy of political
parties.

In India, the Constitution obliged a member of parliament to resign his seat if he changed his party. However, if
such changes were more than one third of a political group they were considered as an authorised fusion. This
law was aimed at avoiding the practice of sale of seats whereby money changed hands in order to incite people to
change their allegiance. He asked what happened in South Africa if over 10% of the members of a political group
wanted to change their affiliation.

He also noticed that in India the Constitution recognised 12 official languages.

Mr Sindiso MFENYANA said that the Indian example had a great influence on the South Africans with whom they
had a lot in common. As far as interpreters booths were concerned there were six in the National Assembly. The
members of the current legislature preferred to leave to their successors the problems related to the difficulties of
passing to 11 languages.

Mr Claude DJANKAKI (Benin) said that if South Africa had 11 languages, a country like Benin shared fifty with its
neighbouring states. The only official language remained French which was the method of communicating
between each other. The linguistic barrier was difficult to live with and restrained development. Nonetheless,
decentralisation allowed communication in the national languages.

Mr K E K TACHIE (Ghana) said that every country in Africa had a problem with languages and asked whether
there was a national policy on this in South Africa

In Kenya, interpreters booths were set up to deal with eight languages but they had never been used. Everybody
had to speak English but it had been decided to lay the greatest stress on efficiency and reduction of costs.

Mr Shahid IQBAL (Pakistan) said Pakistan had the same threshold of 10% of members of a group to allow a
change of affiliation. But there still remained accusations of abuse of such privileges.

Mr Sindiso MFENYANA said he had already noted that it was more advantageous to be the only member of one's
party. In that case, one received all the benefits. During the period of change-over it was necessary to have
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10,000 signatures at least to form a political party. It was astonishing how parties with a single representative
managed to collect these signatures within one week. It raised some doubt about their validity. Perhaps the
system would not last for very long, and in any event the question remained about how to verify these signatures.

As far as changes in affiliation were concerned, every party had the experience of new arrivals who hoped to gain
advantage by their change. The majority party had had to exclude members who did not behave as it was thought
proper. It had to be admitted that there had been agreements and bargaining, for example, to deal with diplomatic
posts.

Mr Ibrahim SALIM (Nigeria) asked whether interpreters booths were equipped for simultaneous translation. In
addition, he asked whether interpreters received specific education.

In Nigeria there were about 250 languages, in three main groups. The difficulty had been overcome by insisting on
the use of English as the only official language. Nonetheless, the assemblies in the federal states could use one
of the three principal languages as a working language even though English remained the official language.

In order to be elected in Nigeria, it was necessary to be the holder of a certificate of education which would include
English.

Mr Sindiso MFENYANA recognised that in South Africa it was not possible to use all the languages. If among the
11 working languages, usage was limited to six alone, that was only because some groups of languages were
mutually comprehensible. In most of the provinces you could make yourself understood with only three languages
and in addition English and Afrikaans could be used.

Nonetheless, he thought it was difficult to be satisfied with the situation which prevailed in Nigeria which he thought
would lead to problems in the future. In South Africa there was a lot of illiteracy and many of those who had
struggled for liberation would not be able to be candidates if there was a required minimum level of education for
someone to stand for election.

Mr lan HARRIS, President, said that South Africa continued to be a rich area of education for everyone. He
thanked Mr Sindiso MFENYANA for his communication and invited Dr Yogendra NARAIN, Secretary General of
the Rajya Sabha of India to present his communication on the Bilingual Internet Site which his Assembly had put in
place. He underlined the link between the two subjects for discussion but the one that he had pursued was the
one that followed.

4. Communication from Dr Yogendra NARAIN (India) on the Bilingual Website in
the Council of States (Rajya Sabha)

The Rajya Sabha Website is a rich source of information both for the Members of Parliament and for the
public at large. It provides up-to-date information about the Business before the House and its proceedings,
legislative and other business transacted in the House. Various Parliamentary Papers such as Papers to be
laid, Parliamentary Bulletins, Daily Synopsis of Debates, etc. are also placed on the Website. All
information is published in English as well as Hindi, the national language. Thus, Rajya Sabha website not
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only caters to the people living in large cities knowing English but millions of rural masses who know Hindi
only.

An important feature of the Rajya Sabha Website is that the work of each Section/Branch of the Secretariat
has been computerized. The Computerized applications have been developed through which the data are
collected on the central server, which is linked, to the Internet. All the manual record-keeping of the
data/registers has been replaced with the computer-based applications and databases. For this, new rules
and new procedures have been developed which support the IT based systems. All the computers in the
Secretariat are linked through high speed local area network (LAN), for fast information transfer. All the
users have been provided e-mail accounts and Internet browsing facility. A dedicated team of IT
professionals of the National Informatics Centre, Government of India provides and manages the IT, and
communication resources and services.

Members of Parliament have been provided with Computers and communication facilities at their
residences. Beside publishing information on the Rajya Sabha Website, daily information relating to the
business of the House is also sent to them through E-mail. Rajya Sabha Website not only contains
thousands of static HTML pages of information but also number of database applications with web interface
for making the information available to the outside world.

Some of the major database applications, which have access through the Internet, are:

Legislative Information & Bills Database: A comprehensive database application system has
been developed to monitor the progress of various legislative proposals (Bills) introduced in either House of
the Parliament. A web interface provides query on number of parameters.

Complete text of the Bills at various stages has been made available on the Website. It also gives the
progress and status of each Bill.

Parliament Questions database: Parliament Questions are the important instruments for raising
matters of public importance in the House by the Members of Parliament and get the reply/action taken from
the Government. A database has been developed to store all the Parliament Questions with their answers
and a Query System has been built. Such databases are the performance-measuring instrument for the
Members of Parliament. The public can know from the Internet, how many questions/issues have been
raised by their representative in the Houses of Parliament.

Government Assurance Database: ‘Government Assurances’ is the unique feature of the Indian
Parliament. If the Minister is not able to convincingly give the complete reply to a Question asked by the
member, and promise to look into the matter later, it is considered as the assurance given by the
Government. A Parliamentary Committee monitors all such assurances. A computerized application
maintains the database of these assurances and these are published on the Internet with a search facility.

Special Mentions MIS: The Rajya Sabha website also publish all the special mentions made in the
House by the members of the Parliament. Special Mention is a procedure for raising matters of public
importance in the House. A Query system provides the search facility into the Special Mention database.

Parliamentary Committees Information: The website gives the information about the

parliamentary committees, their membership details, rules governing their functioning and procedures, the
meeting schedules and engagements and the reports (with text) made by the Committees.
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Publishing of Debate in searchable format: The verbatim debate of Rajya Sabha is published on
the website in searchable format.

Members ‘Who’s Who' & Member’s Page: The Rajya Sabha Website publishes up-to-date
information about its Members. Also generalized Member's Home Page has been designed for all the
Members of Parliament. This acts as a showcase for members to show the work done by them in
Parliament for the benefit of the public.

The Rajya Sabha Website acts as a portal for accessing various other types of information by the Members.
It provides links to other State Legislatures websites as well as Parliaments of other countries. It also gives
links to the various search engines, news services websites, linkage to the website of Indian Railways,
Indian Airlines, Ministries of the Government of India, etc.

Besides these database applications, some of the new initiatives taken by the Rajya Sabha in the recent
past for use of IT are:

Audio web cast of the proceedings of the Rajya Sabha
Machine assisted Translation System for translating the text from English to Hindi.

After successfully testing the audio web casting of the proceedings, Rajya Sabha is planning to start the live
video web cast of the proceedings of the House in order to make them accessible across the globe.

Implementing the new IT systems in the Rajya Sabha Secretariat required great efforts initially, but once all
the systems were in place, it has smoothened the working of the Sections. The benefits of the
computerized applications are much more than the efforts made.

Mr lan HARRIS, President, thanked Dr Yogendra NARAIN and invited participants to put questions to him.

Mr Marc BOSC (Canada) congratulated the speaker and asked if the internet site of the Rajya Sabha included
video of the debates in the Chamber.

M Leendert KLAASSEN (Netherlands) recognised that the advantages obtained were greater than those that
were expected which was particularly satisfying. He asked about the total cost of the installation.

Dr Yogendra NARAIN said that it had been a long time in preparation. The cost had been spread out over 7-8
years. The National Centre for IT had been used. This was an organisation which supported such projects. Up till
now there had been no problem in obtaining the money required. The annual cost of use was around 100 million
rupees.’

Mme Hélene PONCEAU (France) asked whether the maintenance and production of the site information was the
responsibility of the Chamber staff or whether these duties were devolved to a central organisation. If the former,
how many people needed to be recruited to carry out these new tasks? If the latter, how many people were
seconded or placed at the disposal of the Chamber?

" There are about 75 Indian rupees to £ sterling, 45 to the US $ or 52 to the Euro
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Dr Yogendra NARAIN said that two national organisations were involved in this project. Both had seconded staff
to the Rajya Sabha which paid them. About fifty people were involved at all levels of qualification. Furthermore, all
the Chamber staff, that is to say 1,300 people in total, would be given IT training in the next three years.

Dr Rhodri WALTERS said that it was not easy in the United Kingdom to recruit and retain good IT staff since they
were often attracted away by larger salaries in the private sector. He asked if India had the same difficulty.

He asked what software was used for the preparation of legislation. The British Parliament used 'Framemaker
SGML" which was a particularly secure form of software.

Dr Yogendra NARAIN said that India had no lack of software experts. In fact, the country was a great exporter of
such technicians and had a leading role in the world in writing software.

Mr lan HARRIS, President, thanked Dr Yogendra NARAIN for his communication. He asked whether on the
database members of the public could look to see whether promises made by the Government had been kept.

Dr Yogendra NARAIN replied in the negative. That prerogative belonged only to Parliament.

Mr lan HARRIS, President, said that the next sitting would take place on the following day, Friday 3 October at
10.00 am.

The sitting adjourned at 5.10 pm.
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FIFTH SITTING,
Friday 3 October 2003 (Morning)

Mr lan HARRIS, President, in the Chair

The sitting was opened at 10.00 am

1. Introductory Remarks

Mr lan HARRIS, President opened the session and said that papers would be available in due course on
the rules changes, the budget and new members.

2. Communication from Mr G.C. MALHOTRA (India) on Understanding the
Standing Orders

Mr lan HARRIS, President, invited Mr G C MALHOTRA, Secretary General of the Lok Sabha of India, to present
his communication.

Mr G C MALHOTRA spoke as follows:

Mr G.C. MALHOTRA noted that he had been invited by the Kenyan Parliament to speak on this subject.
Initially he had thought that the subject was rather abstract and intellectual but after a session with the
Parliament in Kenya, he thought this was a vast and important subject and that it would be good for a
contribution to the ASGP.

The rules under the Standing Orders were comprehensive and available in different windows. The Standing
Orders were used by a wide range of people, all of whom used them from their own point of view.

“UNDERSTANDING THE STANDING ORDERS

One of the basic features of the parliamentary form of Government is free discussion through multiple
options on a matter under consideration. To ensure smooth and orderly debate, Parliaments maintain an
elaborate system of Standing Orders, also known as the Rules of Procedure in some Legislatures, outlining
various options, viz. devices such as Questions, Half-an-Hour Discussions, Calling Attention, Short-Duration
Discussions, Debates on Motions and Resolutions, on Motion of Thanks on Address by the Head of the
State, on Railway and General Budgets, on Confidence and No-Confidence Motions, etc. To facilitate
proper functioning of the parliamentary institutions, it thus becomes essential for the Presiding Officers,
Members, Political Parties, Press and all those concerned with the parliamentary work to have a proper
understanding of these Orders or Rules.

The Standing Orders are part of the broader concept of parliamentary procedure. Parliamentary procedure,
as defined by Erskine May, comprises, in addition to the Standing Orders, ‘forms of proceeding’ and the
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‘machinery of direction’. Procedures like various stages of passing a Bill and the process of debate by a
motion are some of the examples of the forms of proceeding. Insofar as the ‘machinery’ is concerned, the
Presiding Officers, permanent parliamentary officials, party whips and Committees of the House, among
others, constitute such machinery. Standing Orders are in practice the rules which govern the working of
the ‘forms of proceeding’ and the ‘machinery’ of the House.

Principles and Purpose

As procedural devices, the Standing Orders are designed to implement the basic objectives of democratic
polity, which reflects fairness, justice and equality of opportunity. In the formulation of these Orders, the
concepts of open access to information, due process, majority rules and minority rights are kept in focus.
To attain all these goals, it is imperative that the Standing Orders are reviewed regularly with the core idea
being to attain the goals of justice and equality in participation by members.

Being the permanent written rules under which the House regulates its procedure, the Standing Orders
assume great significance in the smooth working of a Legislature. Their continuing or ‘standing’ nature
means that they do not lapse on their own. They should, therefore, be based on sound principles, some of
which are enumerated below.:—

. The House must enjoy complete autonomy in adopting and modifying Standing Orders. In
U.K., the House of Commons passes a formal Out-lawries Bill to assert its right of deliberating without
reference to the immediate cause of summons. In India, the Constitution reaffirms this right of each
House of the Parliament as under:

Each House of Parliament may make rules for regulating, subject to the provisions of this
Constitution, its procedure and the conduct of its business. [Article 118(1)]

. It is to be ensured that all members are equal in terms of use of Standing Orders for
participating in the proceedings of the House or in the determination of a question before the
House. In practice, however, considerations of economy of time and speedy disposal of business
before the House may put restraints on the equal rights of members. For example, in India, where
members belonging to 42 political parties in the current Lok Sabha constantly compete to air their
views on a vast array of issues, it is very difficult to accommodate all demands for participation. The
Chair, therefore, plays an important role in maintaining a balance among these demands.

. The Standing Orders need to be so designed that fruitless discussions are avoided. There is
thus the requirement of giving of notices with the requisite notice period to facilitate advance
intimation to the Government and to other members for the purpose of meaningful interaction;
conditions of admissibility of the notice; listing of different items on the Order Paper and restricting
debate only on the listed items on the day’s Agenda.

. Another important principle of Standing Orders is expedition in the disposal of the business
before the House.  Provisions regarding extension of the sittings beyond the usual hours,
arrangement of Committee meetings during Sessions of the House and fixation of suitable time for
disposal of an item, etc. are some of the examples in this regard.

. It is mandatory that decorum be maintained in parliamentary proceedings. For this, a comprehensive
set of rules for decorous behaviour needs to be part of the Standing Orders.
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. It is imperative that the Rules or Standing Orders are constantly monitored and reviewed to
accommodate the needs of the time and to cope with the emerging realities.

. Rules have to take into consideration the native realities of individual countries. A particular rule
in country X need not be viable in country Y. What is important is that the Rules should emerge out of
a country’s experience and immediate realities.

. There should be a balance between the rights of the majority and those of the minority on the basis of
the principle of reasonableness. The rules that empower the majority, allowing it to rule, and the
rules that protect the minority, allowing it to oppose, stand the test of reasonableness in practice.
There are various Standing Orders and Rules which the minority may make use of in playing its role
efficiently. These rules —the right to information, the right to receive advance notice, the right to
debate and the right to vote and many more — all serve to protect the minority.

Parliament is sole judge of its Standing Orders

In India, Parliament is sovereign within the limits assigned to it by the Constitution. There is an inherent
right in the House to conduct its affairs without any interference from an outside body. Article 105 of the
Constitution specifically bars the jurisdiction of courts of law in respect of anything said or any vote given by
a member in the House.

In the matter of judging the validity of its proceedings, the House has exclusive jurisdiction. Articles 122 and
212 of the Constitution of India provide that the validity of any proceedings in Parliament or a State
Legislature cannot be called in question in any court on the ground of any alleged irregularity of procedure.
Further, no officer or member of Parliament in whom powers are vested for regulating the procedure or the
conduct of business, or for maintaining order in Parliament, is subject to the jurisdiction of any court in
respect of the exercise by him of those powers. The Allahabad High Court in this regard has held:

This Court is not, in any sense whatever, a court of appeal or revision against the Legislature or
against the ruling of the Speaker who, as the holder of an office of the highest distinction, has the sole
responsibility cast upon him of maintaining the prestige and dignity of the House. (Raj Narain Singh
vs. Atmaram Govind Kher Case, AIR, 1954, Allahabad 319)

Rule 388 of the Rules of Procedure and Conduct of Business in Lok Sabha stipulates that the
House may depart from the procedure at its own discretion. The House has also the collective
privilege to decide what it will discuss and in what order, without any interference from a court of law.
The Allahabad High Court has also held:

It is well known that no writ, direction or order restraining the Speaker, from allowing a particular
question to be discussed, or interfering with the legislative processes of either House of the
Legislature or interfering with the freedom of discussion or expression of opinion in either House can
be entertained. (Raj Narain Singh vs. Atmaram Govind Kher Case, AIR, 1954, Allahabad 319)

The Kerala High Court has, however, in its full Bench decision held:

The immunity envisaged in article 212(1) of the Constitution is restricted to a case where the
complaint is no more than that the procedure was irregular. If the impugned proceedings are
challenged as illegal or unconstitutional such proceedings would be open to scrutiny in a court of law.
(State of Kerala vs. R. Sudersan Babu and Others Case, I.L.R., Kerala, 1983).
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The term “proceedings in Parliament” covers both the asking of a question and the giving of written notice of
such question, motion, Bill or any other matter and includes everything said or done by a member in the
exercise of his functions as a member in a committee of either House, as well as everything said or done in
either House in the transaction of parliamentary business.

A proper understanding of the Standing Orders or the Rules of Procedure as well as the practices and the
conventions of the House by members is, therefore, necessary for them to discharge their parliamentary
duties effectively.

Speaker and Standing Orders

During the proceedings the Speaker takes care of the rights of all members, allowing the Ruling Party to
rule and the Opposition to be heard, and ensures that decorum in remark and action is maintained, that the
agenda is followed, and the proceedings continue with due efficiency. Presiding over the deliberations of
the House is a learned skill, and there are many rules and techniques which the Speaker can rely upon. It
is, therefore, one of the foremost and natural duties of the Speaker to decide all issues relating to the Rules
or the Standing Orders.

Rulings : In India, the Rules of Procedure and Conduct of Business in Lok Sabha are quite comprehensive
but not exhaustive. In exercise of his powers relating to application of rules to specific issues, contexts and
points, the Speaker has to satisfy that the concerned Rules are appropriately applied. The observations of
the Speaker that emanate from such applications, generally known as rulings, are authoritative and followed
by the House.

Directions : Over the years, the Speakers’ rulings have facilitated smooth working of parliamentary
business and greatly enriched the domain and spirit of the Standing Orders. All questions relating to the
detailed working of the rules are regulated in such manner as the Speaker, from time to time, directs.
These directions are compiled and published for guidance. However, the Speaker has only those powers
which are assigned to him by the House or the rules. He cannot start a new procedure on his own.

Relaxation of Rules : The Speaker enjoys an inherent power to relax rules for the smooth conduct of
business of the House.

In the Lok Sabha, the first hour is devoted to Questions. There are, however, occasions when a section of
the House is very much agitated on a sensitive issue of public importance and wants to raise it at the first
opportunity, i.e. as soon as the House meets. As denying them this opportunity would mean commotion in
the House and wastage of the precious time of the House, the Chair has at times allowed the members to
have their say very briefly and thereafter the House takes up the listed business, i.e. Questions. In this
regard, the role of “Zero Hour” as an innovative procedural device is also very significant. Though not part
of the rules, it provides an effective method of raising important matters that have developed suddenly and
agitated the minds of members.

Residuary Powers : The Speaker has the power to deal with all matters which are not specifically or
adequately provided for in the Rules. All matters relating to the detailed working of the Rules are also
regulated by the Speaker. In exercise of these powers the Speaker issues directions from time to time. The
Speaker also gives rulings on departmental files on specific matters or issues which arise from time to time
and on which he is required to give decisions.
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Suspension of Rules

Parliament is supreme in readjusting its procedure. Insofar as suspension of a particular rule is concerned,
rule 388 of the Rules of Procedure and Conduct of Business in Lok Sabha provides that any member may,
with the consent of the Speaker, move that any rule may be suspended in its application to a particular
motion before the House and if the motion is carried the rule in question shall be suspended for the time
being. Though, as per rule, a motion is required for this purpose, the Speaker may, if he is of the opinion
that there is unanimity in the House, declare the suspension of a particular rule without even moving of a
formal motion.

Secretary-General’s Contribution

In India, the position of the Secretary-General of the Lok Sabha is unique. He is expected to know
everything that has any reference to the business of the House, whether it relates to some constitutional
point or the proper precedent that should be followed in certain given circumstances. Parliamentary
procedure goes on changing indiscernibly day-to-day and the Secretary-General's contribution to the
building up of this procedure is significant. Whether taking his place at the Table, assisting in Committee or
dealing with the day-to-day business of the House, the Secretary-General becomes very well known to
members who turn to him for his advice on points of law and procedure.

Members and their Parliamentary Duties

The performance of a member is determined by his ability and competence to participate and contribute in
the proceedings of the House. An orientation in the Standing Orders or Rules adopted by the House for its
functioning thus becomes imperative for him. As a legislator, he must understand the Standing Orders in
their full spirit to comprehend when and how to bring up a matter he wants the House to take note of. The
time at the disposal of the Parliament being limited, it is all the more essential that the members are
conversant with such Orders.

To illustrate, notices of amendment to a clause or Schedule of a Bill can be given under the Rules of
Procedure of the Lok Sabha after the introduction of the bill in the Lok Sabha, or after a copy of the Bill, as
passed by the Rajya Sabha, has been laid on the Table of the Lok Sabha. The outer limit for giving such
notices is one day before the day on which the Bill is listed in the Agenda for consideration and passing.
The outer limit has been fixed to enable the Secretariat to examine the amendment, get it printed and
circulate it to all the members for their information. Members get ample opportunity to give notices of
amendments as, normally, there is a sufficient time-gap between the introduction of a Bill and its
consideration and passing by the House. There have, however, been several instances when members
who were not fully conversant with the rules, gave notices of amendments to a Bill on the day it was listed in
the Agenda for consideration and passing. Such notices, being time-barred, had to be disallowed.

Similarly, two different procedures are laid down in our Rules of Procedure for processing notices of
Adjournment Motion and notices under other rules, such as, rule 184 (No-Day-Yet-Named Motions), rule
193 (Short Duration Discussion) and rule 197 (Calling Attention).

All the notices of Adjournment Motion on a subject received upto 1000 hours on a day are balloted to
determine their relative priority. Notices for raising discussion by way of Motions, Short Duration
Discussions, Calling Attention, etc. are, however, treated on the basis of their time of receipt in the Office.
Members who are aware of this difference always try to give notices on various subjects at the earliest so
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that they get an opportunity to raise the matter on the floor of the House if the subject is selected by the
Business Advisory Committee for discussion.

Rule 197 contains procedure regarding Calling Attention Notice whereby a member may, with the consent
of the Speaker, call the attention of a Minister to a matter of urgent public importance and request the
Minister to make statement thereon. The rule provides that each member in whose name the item stands in
the List of Business may, with the permission of the Speaker, ask one clarificatory question and that names
of not more than five members shall be shown in the List of Business. This means that only five members
whose notices were received first shall get an opportunity to ask clarificatory questions.

Similarly, for a Half-an-Hour Discussion, a member has to give a notice within three days of raising of the
matter in the House and at least three days in advance of the day on which he desires to raise the matter.
Further, the rule provides that not more than four members who have previously intimated the Secretary-
General may be permitted to ask a question each. This requires the members to be vigilant at the
moment a Half-an-Hour Discussion is admitted, to intimate the Secretary-General before the
commencement of the sitting at which the discussion is to take place about their intention to ask questions.
The objective is that members should know rules fully as a proper understanding of the procedure in its
totality enables them to perform their roles efficiently.

Further, it is essential to know not only the Rules but also conventions and practices that might have
evolved over the years with regard to certain rules or procedures. To give an example, in the Lok Sabha,
members may give notices of amendments to the Motion of Thanks on the Address by the President. A
very large number of such notices are usually received. Such amendments which are admissible under the
Rules are admitted, printed and circulated to the members for their information. A practice has, however,
evolved whereby when the Motion of Thanks has been moved and the mover and the seconder of the
Motion have finished their speeches, an announcement is made from the Chair requesting the members
who have given notices of amendment to the Motion to send slips at the Table of the House within the
specific 15 minutes indicating serial numbers of their amendments which they would like to move. Only
such amendments for which slips are received from members within the stipulated time are treated as
having been moved and are disposed of by putting them to the vote of the House before the Motion is put to
vote. This practice has been evolved to save the time of the House as the number of amendments received
is very large. Only those members who are aware of this practice can exercise their right of moving the
amendments by remaining present in the House at the appropriate time and by sending slips at the Table.

Swearing in of Members

Article 99 of the Constitution of India provides that every member of either House of Parliament shall, before
taking his seat, make and subscribe an oath or affirmation. Further, Article 104 stipulates penalty for sitting
and voting before taking oath or affirmation under Article 99. Rule 5 of the Rules of Procedure and Conduct
of Business in Lok Sabha further provides that a member who has not already made and subscribed an
oath or affirmation in pursuance of Article 99 of the Constitution, may do so at the commencement of a
sitting of the House, or any other time of the sitting of the House, as the Speaker may direct. All new
members need to be vigilant about these provisions.

Division
In the Lok Sabha, questions are generally decided by voice vote unless a member challenges the opinion of

the Speaker and a division is demanded, in which case the Speaker orders a division. When a question is
decided by voice vote, the Speaker does not announce the number of ‘Ayes’ and ‘Noes'. Insofar as the
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procedure of division is concerned, Rule 367 provides that when the debate on a motion concludes, the
Speaker puts the question and invites those who are in favour of the motion to say ‘Aye’ and those against
the motion to say ‘No’. The Speaker then says: ‘I think the Ayes (or the Noes, as the case may be) have it'.
If the opinion of the Speaker as to the decision of a question is not challenged, he says twice: ‘The Ayes (or
the Noes, as the case may be) have it" and the question before the House is determined accordingly. If the
opinion of the Speaker as to the decision of a question is challenged, he orders that the Lobbies be cleared.
After the lapse of three minutes and thirty seconds which is the time for clearing of Lobbies, he puts the
question a second time and declares whether in his opinion the ‘Ayes’ or ‘Noes’ have it. If the opinion so
declared is again challenged, he directs that votes be recorded either by operating the automatic vote
recording machine or by using ‘Aye’ and ‘No’ slips in the House or by the members going into the Lobbies.
Normally, divisions these days are held by operating the automatic vote recording machine. Divisions by
members going to Lobbies has now gone into disuse. Therefore, members should have adequate
knowledge of operating the automatic vote recording device.

Parliamentary Etiquette

In order to maintain the highest traditions in parliamentary life, members need to observe a certain standard
of conduct, both inside and outside the House. The conduct of members should not be derogatory to the
dignity of the House or in any way inconsistent with the rules, Parliament has set for its members and
rulings given by the Speaker from time to time. A member should be conversant with all such rules lest he
should be guilty of unwittingly committing a breach of parliamentary etiquette. The following are some of
the important rules of parliamentary etiquette which members have to observe in the Lok Sabha while the
House is sitting:

. A member is not to read in the House any book, newspaper or letter except in connection with, or
necessary for, the business of the House.

. While the House is sitting, every member should enter and leave the Chamber with decorum.

. A member is to bow to the Chair, while entering or leaving the Chamber, and also when taking or
leaving his seat. This respect is for the whole House, not for an individual occupying the Chair.

. Every member has to resume his seat as soon as the Speaker rises to speak, or calls out ‘order’ and
addresses the House. Members are not to cross the floor, walk, stand, enter or leave the Chamber
when the Speaker is on his feet.

. A member is always to address the Chair. The practice of exchanging arguments by members
between themselves has been deprecated by the Speaker.

Automatic Suspension of Members

To discourage incidents of pandemonium in the House, which were unfortunately on ascendancy of late, a
new Rule, i.e. Rule 374A, was incorporated in the Rules of Procedure and Conduct of Business of Lok
Sabha in December 2001 providing for automatic suspension of a member, without the usual requirement of
adoption of a motion by the House to this effect, for persistently and wilfully obstructing the business of the
House. Though this new rule has not been applied in any case in the Lok Sabha so far, it certainly has had
a deterrent effect. This has been not only because of its inclusion in the Rules Book but also because there
was unanimity among Presiding Officers, Leaders, Whips and members for its incorporation in the Rules.
As a result of the constant endeavours of the present Speaker, Mr. Manohar Joshi to strike a fine balance
between members’ right to be permitted to raise matters in the House and the need to maintain discipline
and decorum with the cooperation of Leaders of Parties, there has been a considerable decline in the
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wastage of time resulting out of incidents of pandemonium and indecorous behaviours of some members
leading to adjournments of the House. For example, while during the Winter Session (November-
December) of 2000, 34.6% of the total time of the House was wasted because of adjournments of the
House, the figure for the Winter Session of 2002 declined to a mere 0.3%. Similarly, the wastage of House
time during the Budget (February-May) Session of 2003 was only 2.2% as compared to 40.2% of the total
time of the House lost during the Budget Session of 2001.

Members and their Privilege

To enable the House to perform its functions without any restraint, the House and its members are granted
under Articles 105 and 194 of the Constitution certain privileges like freedom of speech, freedom from
arrest, etc. to enable them to perform their duties without any hindrance. Several decisions of the House,
Speakers’ rulings and court judgments on privilege issues are available which need to be properly
understood and appreciated by the members for the effective performance of their legislative duties.

Points of Order

A point of order is an important process which is meant to assist the Speaker in enforcing the rules,
directions and provisions of the Constitution. It generally refers to procedure and relates to the business of
the House at a given moment. Also, it relates to arrangement of items already included in the list of
business of the day. The test whether a point raised is a point of order or not is whether it involves an
interpretation of Rules, Directions and provisions of the Constitution and whether it raises a point which the
Chair can decide. There can be no point of order in a vacuum. It cannot be raised when a question on any
Motion is being put to the House and also during the Question Hour. While formulating his point of order,
the member should quote the specific rule or the provision of the Constitution which may have been ignored
or neglected or violated. The decision of the Speaker with respect to the point of order is final. No debate
is allowed on a point of order, but the Speaker may, if he thinks appropriate, hear the members before
giving a decision.

Beyond Standing Orders

A legislator as the representative of the people can best interpret their thinking. Sometimes, he requires
support in performance of his duties which the Secretariats, in most cases, readily make available. For
example, in the Lok Sabha, the Library, Research, Reference, Documentation and Information Service
(LARRDIS) makes available a variety of information services and products to members on demand and in
anticipation with the basic aim being to enable members to perform their legislative role in a more effective
manner. Besides, the Legislative Branch of the House inter alia helps members in drafting Private
Members’ Bills, guiding them in respect of intricacies of various notices, making available to them forms for
different types of legislative business. Besides, this Branch also helps them in other day-to-day matters
which are not covered under the rules.

Political Parties

Political parties are bodies which compete to control political power in legislative institutions. To achieve the
desired targets, it becomes imperative for them to establish competent structures within the House that are
conversant with the Standing Orders. In this regard, the role of the Whips appointed by various political
parties is extremely important.  In England, the practice of ‘Usual Channel’ is used for ensuring order and
allocation of time for different kinds of business in the House. These routines coupled with intra-party
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training of their members in the intricacies of the Standing Orders require a well-organized and continuous
approach.

Press/Media

Parliament and the Press have a common responsibility to work for the welfare of the people in initiating
informed debates on various issues coming up before the polity. In India, freedom of the Press and the
members of Parliament have been ensured through various constitutional provisions. However, in view of
the privileges of the House and its members, the freedom of Press is subject to certain checks. For
example, publication of such portions of the debates as have been expunged from the proceedings of the
House by order of the Speaker is a breach of privilege and contempt of the House, and accordingly
punishable. Similarly, the Press has also to guard itself against printing or publishing any libels casting
reflections on the character or proceedings of the House or its Committees, or on any member for, or
relating to, his character or conduct as a member of Parliament, as such publication would constitute a
breach of privilege and contempt of the House. Besides, the publication of false or distorted, partial or
injurious report of debates or proceedings of the House or its Committees or wilful misrepresentation or
suppression of facts, is an offence of the same character as the publication of libels upon the House, its
Committees or members; and the persons who are responsible for such publication are liable to be
punished for a breach of privilege or contempt of the House.

The Press should, therefore, acquaint itself with the rules of procedure to avoid coming into conflict with
such privileges. The Committee of Privileges, in their thirteenth Report presented to the House on 11
August 1961, reported inter alia.

It must, however, be remembered that being only a right flowing from the freedom of speech and
expression, the freedom of the Press does not stand on a higher footing than the freedom of speech
and expression enjoyed by a citizen and that no privilege attaches to the Press as such, that is to say,
as distinct from the freedom of speech and expression of a citizen. Actually, a newspaper writer
should be more cautious than a private citizen as his criticisms are widely publicized.

Training and Orientation

Parliamentary democracy has developed during the course of its evolution some highly sophisticated
procedures and processes. Policy makers, legislators, administrators and different functionaries at various
levels involved in the democratic set-up, therefore, need to be trained in the tenets, tools and operational
mechanics of parliamentary institutions. Moreover, their attitude has to be oriented to the needs,
responsibilities, tenor and temper of parliamentary institutions. The task of carrying out the necessary
studies and imparting the required orientation and training primarily falls on the Parliament itself. In India,
the Bureau of Parliamentary Studies and Training (BPST), set up on 1 January, 1976 as an integral part of
the Lok Sabha Secretariat is designed to meet this need to provide the legislators and officials with
institutionalized opportunities for problem-oriented studies and systematic training in the various disciplines
of parliamentary institutions, processes and procedures.

To conclude, a well-established system of Standing Orders as a source of continuity in the procedure help
in ensuring consistency and effectiveness in parliamentary debates and also enables Parliaments to
effectively fulfil their prime job of formulation of public policy. *

Mr lan HARRIS, President thanked Mr MALHOTRA and noted that he and others had had a very similar
experience.
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Mr Marc BOSC (Canada) asked about the concluding comments about the need for members to educate
themselves about rules. He asked to what extent did members of parliament take an interest in the rules in
India. In Canada, only a minority were interested.

Mr G.C. MALHOTRA agreed that only a small number of members were interested in the rules. He did not
blame members for this because of the wide range of their duties. If 30 or 40% took an interest that would
be a good result. Many members followed the lead of those members who were known to understand the
rules.

Ms Judith MIDDLEBROOK (Australia) said that she enjoyed the paper, especially as the Australian
House of Representatives was revising its Standing Orders. She asked about the mechanism for updating
the Standing Orders. Was there a Procedure Committee? What was the default position if there was no
identifiable rule covering a particular point.

Mr G.C. MALHOTRA said that the mechanism for change was that all members could suggest
amendments to the Standing Orders. The Secretariat could propose changes as well. Once a proposal
was settled it went before the General Purposes Committee. This was a large committee made up of 60 or
70 members, representing all parties. When the changes were accepted, the rule was drafted and
submitted to the Rules Committee. This was laid before the House for 7 days and if no amendments were
tabled it was included in the Rules. The Speaker had all powers not otherwise set out in the Rules and his
decision on a particular matter was final.

Mr Alain DELCAMP (France) thanked Mr MALHOTRA for his enlightening talk. In France, Parliament
could not change its Rules. Notwithstanding this, there was some autonomy in both Houses. But some
essential rules were laid down in the Constitution. Any amendment to the Rules had to be submitted to the
Constitutional Council. The Council disliked change. Members had reacted by building conventions. Other
rules, on committees, etc. were introduced into law. Rules were developed by being put into law.
Paradoxically, the Standing Orders led to alternative practices being adopted. In the previous 10-15 years,
revisions in the Constitution had actually strengthened parliamentary power. The surprising result was that
it was easier to change the Constitution rather than change Standing Orders.

Mr G.C. MALHOTRA thanked the speaker.

Mrs Marie-Josée BOUCHER-CAMARA (Senegal) said that change had been introduced in Senegal
because debates had gone on for so long that it looked like people were asleep. As a result a rule had
been introduced that no debate would continue after midnight. A rule had been introduced that the minister
would have specified speaking time. Other time limits were set on a party basis and the party divided up
the speaking time. As far as maintenance of order in debate was concerned, the Committee of Elders
would have the matter referred to them if there were difficulties between members.

Mr Claude DJANKAKI (Benin) said that some of the points he wished to raise had been covered by a
previous speaker. He had just realised that the Standing Orders would never be fully understood. He
asked when the legislature could amend the Standing Orders. In Benin, it had been decided that it was
better to amend Standing Orders either at the beginning or at the end of a parliamentary period. He asked
how it was possible to create a trustworthy set of Standing Orders which were interpreted less
controversially as time went on.
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Mr K.E.K. Tachie (Ghana) asked what provisions there were to bring to order ministers who hid behind
rules relating to periods of notice. Ministers constantly asked notice of a question. The press constantly
asked what powers the Speaker had to call ministers to order who avoided questions by doing this.

Mr G.C. MALHOTRA said that in India the constant response of a minister saying “I require notice” would
make it difficult for him to remain a minister. It was the duty of the Chair to ensure that a minister answered
immediately. If he sought time, and this was usually given, there was a test of reasonableness. In
responding to the point by Mr DJANKAKI, he said that the time for amending Standing Orders was when the
demand arose for it.

Mr lan HARRIS, President, thanked Mr MALHOTRA. He said that he served a Speaker who sometimes
said “ know | am right because the Clerk tells me”. He asked whether members ever challenged the
Speaker’s ruling on the basis that the textbook most frequently quoted had been written by Mr MALHOTRA.

Mr G.C. MALHOTRA replied “luckily not yet".

Mr lan HARRIS, President said that in Australia the Speaker had once said “you might have the book, but |
have the man in front of me who wrote it”.

3. Communication from Ms Damienne NANARE on the National Transitional
Council of the Central African Republic

Mr lan HARRIS, President, invited Mme Damienne NANARE, Secretary General of the National Transitional
Council of the Central African Republic to present her communication.

Mme Damienne NANARE presented her communication as follows:
“Ladies and gentlemen, honourable members of the Association of Secretaries General of Parliaments.

It is an honour to be able to take part in the current session. | thought that the subjects for general debate were
very interesting, but having only recently taken up my duties, | cannot usefully comment on them at the moment.
Nonetheless, | thought it would be useful to explain the reasons for the dissolution of the National Assembly of my
country and something about the new institution which is called the National Transitional Council.

Some description of the sociological, economic, historical and political background is necessary in order to explain
the events of 15 March 2003 which set off the current process.

My communication therefore will be based on two points: the socio-historical and political environment of the
former National Assembly and the National Transitional Council.

. Socio-historical and political environment of the former National Assembly

The Central African Republic is a continental country situated between Congo (Brazzaville) and the Democratic
Republic of Congo in the south, Chad to the north, Sudan to the east and Cameroon to the west. With an area of
623,000 square kilometres, the CAR has about 3.3 million inhabitants at present with a population density of
scarcely 5.3 inhabitants to the square kilometre, of whom one fifth lives in towns of about 10,000 inhabitants.
Bangui has 600,000 inhabitants.
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The Central African Republic is a vast undulating plateau cut through by several waterways and made up
principally of two valleys. The Valley of Oubangui, a river at the cross-roads of three countries (Congo, CAR and
the Democratic Republic of Congo) and the valley of Chari Logone in the north and north-west of the country on
the frontier with Chad.

Archaeological research has shown that the central African area has been inhabited in a continuous fashion for at
least three thousand years by sedentary populations, who were engaged in agriculture and metallurgy.

Today in the central African area, there are about nine ethnic groups: Banda, Gbaya, Sara, Mghaka, Ngbandi,
Mboums, Zandé-Nzakara, Peulhs and Pygmies.

Colonised by France in around 1894, the central African area was christened ‘Oubangui-Chari’ from the name of
two waterways, Oubangui in the south and the Chari in the north. As with other territories under French rule, it
took part in a struggle for sovereignty which it gained in 1960.

After its independence in 1960, the Central African Republic had two years of multi-party politics, before falling for
a 30 year period into a sort of institutionalisation of one party rule.

This long period was marked by military governments, the dictatorial regime of Bokassa which lasted 14 years,
followed by the Kolingba regime which was also set up by a ‘coup d'état run by the army and which lasted for 12
years. Between those times, after the fall of Bokassa and before the accession of power by Kolingba, the CAR
experimented for a brief period between 1979 and 1981 with democracy.

For five years (between 1981 and 1985), General Kolingba ruled the country with the army and then with civilians
by ruling by decree. Then, in order to cope with institutional crisis and a crisis of legitimacy, General Kolingba set
up the ‘Rassemblement démocratique centrafricain (RDC)’ as a single party and had himself elected at the same
time by means of the establishment of the Constitution of the 26 November 1986, as President of the Republic.

Various political moves were made at the same time with the ultimate goal of giving the regime the appearance of
democracy. There was an illusory separation of powers since in reality the legislative power was always
maintained by the President of the Republic. The right to propose laws was vested in the executive and the
executive power remained with the presidency. The presidential cabinet was more powerful than ministers.

In May 1990, the directing committee of this single party, at a meeting, listed all the factors creating institutional
blockage and the economic and social difficulties which the regime had to deal with. At the same time, a group of
patriots signed an open letter drawing to the attention of the head of state the need for more democracy, more
freedom and a return to a political life of more democracy. This was the start of the movements which forced
democratic change and brought about elections in 1993.

After an attempt at repression, the government made concessions in the political sphere and instituted by decree
multi-party politics in 1991 and designated a mediator between the government power and the opposition and
amended the Constitution. But the end of the Kolingba regime was signified by the summoning of an electoral
body for parliamentary elections and presidential elections in October 1992. At that point, he had to accept that he
had to share a power with the opposition.

The parliamentary and presidential elections of August and September 1993 announced the end of a dictatorship
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which had lasted for 12 years.

The second round of the presidential elections saw the victory of Ange-Félix Patassé of the MLPC (‘Mouvement de
liberation du peuple centrafricain’) with over 52%, but he did not gain a majority in the National Assembly where
the MLPC only gained 36% of the seats. A new arrangement of the political landscape took place in his favour,
joining a certain number of parties under the name of ‘Mouvance présidentielle’ which gained 60 seats in the
National Assembly out of 85.

In April 1996, 100 central African soldiers mutinied in Bangui, claiming the payment of three months’ arrears of
their salaries. The mutiny turned into an armed confrontation with the presidential security force after a siege by
the mutineers of the national radio station in their attempt to gain entry to the presidential palace. Calm returned to
Bangui when the mutineers were paid, when they were assured that they would not be executed, and when they
had, in the case of certain ones, surrendered their weapons. They also obtained the dismissal of the army chief of
staff.

One month later, after a series of strikes, some public servants (hospitals, customs, financial administration, etc)
also claimed payment of three months’ arrears of their salaries. The tension was borne from the non-payment of
their salaries to public servants and to state agents and the lowering in the purchasing power of central Africans
following a reduction of 20-30% of public service salaries. This measure had followed the entry into force of a new
agreement on the status of the civil service, contained in an agreement made between the government, the World
Bank and the International Monetary Fund in March 1996, which aimed to put in place a structural adjustment
programme over a three year period involving 43 billion CFA Francs with the aim of re-starting the national
economy. On 14 May, 5,000 demonstrators supporting the opposition demanded the dismissal of the head of
state.

On 18 May 1996, a second mutiny of part of the Central African army against the government took place. The
head of state asked for the intervention of French troops who were stationed there who were called the ‘Eléments
francais d'assistance opérationelle’ (EFAO — 1,400 soldiers in central Africa by virtue of a cooperation agreement
of 1979). They were deployed in the streets of Bangui to ensure the security of the 2,500 french citizens and the
more or less a thousand Europeans who were living in Bangui. Then they took part in combat action in order to
maintain the democratic system.

On 6 June 1996, Jean-Paul Ngoupande, Ambassador of Central Africa to France, was named as Prime Minister.
A new government, known as the National Union was formed on the basis of an agreement between all the
political parties. The seven opposition parties, nonetheless, refused to take part in the government because there
was a dispute over the distribution of ministerial responsibilities.

France announced that it would assist the Central African government to live up to its obligations in respect of
paying the salaries of its public servants.

On 3 July 1996, a committee of disarmament was established with the assistance of EFAO to pick up those
weapons which had disappeared in the course of the mutinies.

From 19 August to 9 September 1996, the States General of the army met with a view to rethinking the structures
and working methods of the army, as well as all the questions relating to national defence. 77 recommendations
were made, which the central African announced that it would ensure were put in place. Among those figured a
revision of the agreement for defence between France and the CAR.
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From 15 to 22 November 1996, Bangui was once again prey to a rebellion from part of the army, following the
failed arrest of a former gendarmerie officer. With French protection a delegation led by the President of the
National Assembly, Hugues Dobozendi, met rebels who demanded the dismissal of the head of state whom they
accused among others of favouring tribalism. Surrounded by members of the bureau and representatives of the
opposition parties, the President of the Assembly then explained to the mutineers that it was impossible to engage
a procedure of dismissal of the head of state by legal means since the Constitution did not permit it in its current
form. At the start of December, the group of nine, a new alliance of the principal parties of opposition, made a joint
declaration asking for mediation by the President of Gabon, Omar Bongo.

These heads of state met in a French-African summit in Ouagadougou, and decided to send a mission of good
officers. Presidents Omar Bongo of Gabon, Alpha Konaré of Mali, Idriss Déby of Chad and Compaoré of Burkina
Faso met at Bangui, and on 8 December they reached an agreement between the mutineers and the central
African authorities for a 15 day truce and the establishment of a committee which would be chaired by the former
head of state of Mali, General Amadou Toumani Touré. This last named person obtained a prolongation of the
truce for one month.

On 25 January 1997, the mutineers from the central African army officially ended the movement set in train 10
weeks beforehand by signing the Bangui Agreement. The inter-African mission of surveillance of the Bangui
Agreement (MISAB), made up of 700 to 750 soldiers from six countries (Gabon, Senegal, Mali, Burkina Faso,
Togo and Chad), was then set up as a peace-keeping force and became operational in mid-February 1997. Its
mission was to ensure a return to peace, maintenance of security and disarmament of soldiers. It acted in concert
with EFAO which stayed to ensure a logistical support for the six contingents.

On 30 January 1997, Michel Gbezera Bria was named Prime Minister following the dismissal of Jean-Paul
Ngoupande. A new government, which was open to the opposition, was formed. It was called the ‘government of
action for the defence of the democracy’. In February 1997, France decided to withdraw its operatives working
with the presidential security force.

The draft bill giving amnesty to all those involved in the mutiny of 15 November 1996 to 25 January 1997 was
given priority on the orders of the day in parliament and was agreed to on 15 March 1997 unanimously by the
National Assembly.

On 20 June 1997, fighting started again marked by mortar fire and rocket launch attacks between mutineers from
the central African army and the forces of MISAB. Three shells fell on the Embassy of France. A ceasefire was
signed on 4 July.

In August 1997, France announced the closing of the French military base of Bouar and the progressive reduction
of personnel in the base at Bangui.

The national reconciliation conference took place in 1998.

But the promises made by the politicians were never followed up with concrete action, which led to a continuation
of mutiny and prepared a favourable terrain for a new attempt at a coup d'état in May 2001. This attempted coup
d'état would be prevented by the action of the presidential security force of the armed forces of central Africa,
Libyan personnel asked for by Bangui and sent by Tripoli, as well as by soldiers belonging to the rebellion of Jean-
Pierre Bemba in the Democratic Republic of Congo.
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In November 2001, General Bozizé, chief of staff of the central African armed forces, was sacked, accused by an
enquiry committee of having taken part in the coup d'état of 28 May. His failed arrest was the occasion of armed
conflict between the loyalist forces and forces faithful to General Bozizé. The latter escaped with his troops to
Chad.

On 25 October 2002, General Bozizé attempted another coup d'état but failed. From that moment the Central
African people suffered atrociously.

For the first time in the history of our country, a head of state who claimed to have been elected, raped, massacred
and pillaged using foreign mercenaries the people who had been asked to give him power.

This situation, and particularly the grave violation of human rights, meant that the overthrow of the regime of Ande-
Félix Patassé was unavoidable and was demanded as a matter of national survival. For this reason, the
assumption of power by the forces of Major General Francois Bozizé on 15 March 2003 was welcomed by the
central African people like a liberation.

The new strong man of the country proceeded to dissolve the Constitution of 14 January 1995 and the National
Assembly. From that time the Central African Republic became a state of special emergency where the executive
and legislative powers were concentrated in the hands of one man. But wanting to bring together all sides in the
work of national reconstruction, the President of the Republic, having made constitutional rules numbers 1 and 2,
created the National Transitional Council.

[I. The National Transitional Council
1. Creation

The National Transitional Council was created by decree number 03-007 of the President of the Republic of 3 April
2003. The first extraordinary session was given up to the establishment of the legal framework: the election of the
bureau, the preparation and agreement of the standing orders, which were put in place by a decree by the head of
state. The bureau was made up of seven members who were elected by their colleagues for the remainder of the
transitional period.

It included the following people:

- President: Maitre Nicolas Tiangaye

- First Vice-President: Monsieur Justin Djapou

- Second Vice-President: Monsieur Charles Massi

- Rapporteur: Madame Marie Josephe Songomali

- Deputy Rapporteur: Monsieur Alexandre Nguendet
- First Questeur. Madame Marie-Louise Yakengba
- Second Questeur: Monsieur Salle Djidalbaye

2. Missions

As a consultative organisation, the National Transitional Council has the task of:
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Helping the President of the Republic in the exercise of his legislative duties by examining all draft orders
which must be sent to it;

Proposing to the President of the Republic and/or the government all recommendations which it thinks
necessary for the well-being of the life of the nation;

Assisting the government in the preparation of the draft Constitution and the preparation of future general
elections.

These tasks joined together to assist the Central African Republic in peacefully going through this period of
transition and in preparing the foundations for a return to constitutional legality, which will happen by way of
presidential, legislative and municipal elections. For this reason, although it is a consultative organ, the
National Transitional Council is not a breach with democracy and the normal functioning of an elected
parliament.

3. The National Transitional Council is not a breach with democracy

In the special situation of the Central African Republic, it is possible to say that the National Transitional Council is
the only organisation of transition with a minimum of legitimacy. In effect, its 96 members who are called national
councillors, are elected by their colleagues in bodies representing not only political parties and the administration
but also civil society:

- Political parties

- Unions

- Religious confessions

- Liberal professions

- Employers

- Traders

- Human rights organisations

- Women'’s organisations

- Youth organisations

- Arts and culture

- The Army

- Gendarmerie

- Police

- “Patriots” — these are the name for the soldiers who successfully took over power on 15 March because this
was a patriotic uprising

- Municipal police

- Customs

- Service of lakes and forests

- Service of hunting and fishing

- Agriculture

- Animal husbandry

- Ethnic minorities

- Mining

- Collectors of diamonds and precious stones

- Road transport groups

- Environmental organisations

- The association of school children’s parents
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- Central African citizens abroad - retired
- Notables from prefectures and towns in Bangui
- The magistracy

National councillors enjoy immunity. The standing orders lay down that the National Transitional Council can
make recommendations accusing people. The Council also functions with eight standing committees with the
following remits:

- Committee for Foreign Affairs

- Committee for National Defence

- Committee for the Interior, Laws and Administrative Affairs

- Economic, Financial and Planning Committee

- Committee for Health, Social Affairs, Education, Arts and Culture
- Committee for Production, Natural Resources and Environment
- Committee for Equipment and Communication

- Committee for Human Rights and International Human Rights

Immediately after the first extraordinary session, the first ordinary session called for 21 July to 4 September 2003
decided on draft orders, made three recommendations of which one was on the national dialogue, one called three
ministers to account on urgent questions and one was on the eleven promises of the Central African government
given to the European Union. The administrative structure of the former Secretariat General of the National
Assembly remained intact.

The task of transition being to close the pages of the dark and bloody history of the years of persecution and to
open new ones, and to turn towards national reconciliation and the economic re-establishment. The sittings
related to national dialogue took place between 15 to 30 September 2003 in order to find a final solution to the
difficulties of the Central African Republic. The ultimate goal was to lead to the establishment of genuinely
democratic institutions, in particular a National Assembly. At that moment the National Transitional Council will no
longer have a reason to exist.

CONCLUSION

Polically, the transitional period is a passage between two stages in a process of development. It assumes that
there is a move towards a qualitative change in arrangements. Through its President the National Transitional
Council is taking all steps to ensure that the present intermediate stage leads to a time of great hope.

Mr lan HARRIS, President, thanked the speaker and invited participants to ask questions.

Mr Brissi Lucas GUEHI (Cote d'lvoire) said that the situations which had been described had a tendency to
repeat itself on the African continent. He asked what the criteria were and what the methods were for selection of
members of the Transitional Council. He asked also whether the rules which applied to the Council were those of
the preceding Assembly. If not, how did they differ?

Mme Damienne NANARE said that the members of the Transitional Council were nominated by decree, in the
first place including lawyers, such as Presidents of the Courts.

All the structures had been revised. The number of members of the Council had been decided by consensus.
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These reflected the different socio-economic structure of society, representing the living strength of the country
and had been designated or elected within those groups. The members had met and elected their own Bureau as
well as their President. The President had overseen the preparation of rules which hardly departed from that of
the proceeding National Assembly except that it referred to the adoption of orders rather than the adoption of laws.

Mr Prosper VOKOUMA (Burkina Faso) took the Chair in the Place of Mr lan HARRIS.

Mr Claude DJANKAKI (Benin) said that if the National Transitional Council was not exactly a break with
democratic life it certainly represented something of a delay. He asked what quota of seats was reserved for
political parties within the National Council.

Mme Damienne NANARE said that not all the units had the same representation within the National Council.
Political parties had 16 seats. Nonetheless the representatives of the civil society were in a greater number.

Mme Hélene PONCEAU (France) asked for details of the respective powers of the members of the Bureau of the
National Transitional Council. In particular, what were the powers of the rapporteur, the questeurs and their
deputies.

Mme Damienne NANARE said that the rapporteur had to summarise the debates which took place in plenary
session. He also decided the amount of time given for speaking in the session. The questeurs managed the
financial and organisational questions.

Mr Everhard VOSS (Germany) referred to the statement of Mrs Damienne Nanare, that the National Transitional
Council was not a break with democracy because the National Councillors were delegates of their comrades. He
asked for a clarification. What exactly was meant by election by comrades within particular entities? How had this
representation been decided within the various organisations?

Mr lan HARRIS, President, took the Chair.

Mme Damienne NANARE said that the final objective was to lead to elections and the creation of a democratic
assembly.

A decree had settled the 29 units and fixed quotas after consultations with political parties which had not been
dissolved, as well as other representative structures. Each party had decided in its own way how to designate
representatives to the National Council.

Mr Mohamed Salifou TOURE (Republic of Guinea) asked whether the administrative organisation of the former
Assembly remained intact, and if the staff continued to receive their salaries.

Mme Damienne NANARE said that the salaries of the officials continued to be paid. Nonetheless, arrears had
been frozen and pay had only started up again from March 2003, which had created some difficult situations for
some people.

Mr Mamadou SANTARA (Mali) asked for further information on the duties of the National Transitional Council.
He asked whether the Council helped the Government in the preparation of bills. Did its 96 members wait to be
consulted by the executive? Would the National Council be involved in the drafting of a new Constitution? The
Council should have an important role in this stage. He asked, however, whether its composition was sufficient to
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allow it to carry out such a role. Finally, he asked whether the mandate of the Council and its members was
limited in time.

Mme Damienne NANARE answered that as far as the draft Constitution was concerned, the National Transitional
Council waited for the Government to present its draft orders and other drafts before giving its advice. But the
National Transitional Council could also take the lead and make recommendations.

In fact, this is what it had done at its first meeting relating to its views on what it hoped to have in the future
Constitution as well as in the electoral code of law. A committee had worked on this subject and its report had
been debated in plenary session. A recommendation had been sent to the Government.

As far as the eleven agreements asked for by the European Union were concerned, the National Transitional
Council had justified itself in this respect. The National Council as its name indicated was transitional, therefore
limited in time. Its mandate lasted for only 18 months and elections would have to take place in September 2004.
Mme Marie-Francoise PUCETTI (Gabon) asked for details on the changes to the rules of the Assembly.

Mme Damienne NANARE said that the Council had basically acted as a reference point for the adoption of orders
made by the Government rather than laws. Apart from such changes, the National Transitional Council functioned
exactly like the previous National Assembly.

Mr lan HARRIS, President, thanked Mme Damienne NANARE for her communication

4. Amendments to the Rules

Mr lan HARRIS, President, proposed three amendments to the Rules which had been agreed by the Executive
Committee.

The first one referred to Rule 11 and was aimed at ensuring that the Rules of the Association conformed with the
new name for the statutory meetings of the IPU which had replaced "conferences" with "assemblies”. This was a
strictly drafting amendment.

The second proposed amendment (to Rule 14) was to increase by two the number of members of the Executive
Committee: this would thus be made up of the President, two Vice-Presidents and eight other members instead of
six as at present.

The third amendment related to the creation of an additional Rule, after Rule 16, which was aimed at dealing with
absenteeism within the Executive Committee.

It read as follows:

"Rule 16A: (1) Any member of the Executive Committee who is not present at any meetings of the Executive
Committee during two successive sessions or meetings of the Association under Rule 11 will be considered to
have vacated his or her seat from the start of the next session or meeting unless the Executive Committee
decides otherwise. A list of those attending shall be prepared at each sitting of the Executive Committee.
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(2)The President shall remind in writing any member of the Executive Committee who is not present at any
meetings of the Executive Committee during a session or meeting of the Association under Rule 11 of the
provisions of Rule 16A (1).”

Mr lan HARRIS, President, asked whether these amendments could be voted on together or whether it was
wished to examine them separately.

Dr Yogendra NARAIN (India) asked that the amendment relating to absenteeism to be placed after Rule 16
should be examined separately.

Mr lan HARRIS, President, put the question first on the amendments to Rules 11 and 14.
The amendments were agreed to.

As far as the additional Rule after Rule 16 was concerned, he explained the context in relation to the general
amendments of the Rules had place in Marrakech in 2002. He said that if that new Rule was adopted it would not
have any retro-active effect.

Dr Yogendra NARAIN (India) said he had one objection only to this proposal. He said that it was often the case
that meetings of the ASGP and the IPU coincided with other conferences or with parliamentary sessions.

Mr lan HARRIS, President, said that it was just for that reason that that the new Rule proposed that the Executive
Comimttee would be able to take each case on its own merits.

Mr Claude DJANKAKI (Benin) said that if a member of the Association could have a substitute at sessions and
meetings of the Association, it followed that a member of the Executive Committee could have a substitute for
such meetings. He thought it was necessary to insist on some criteria for this.

Mr lan HARRIS, President, said that it was necessary to have a clear and concise rule. The practicalities of
applying the Rules were dealt with in the document entitled "working methods and practices". Provision for the
Rule not to be applied was specifically related to the case of other meetings, illness and so forth. It was always
possible to add further criteria to the working practices document, but the objective was that this Rule would never
be used and that members of the Executive Committee, out of courtesy, would send in excuses when they could
not take part in the statutory meetings of the body for which they had presented themselves as candidates and to
which they had been elected.

Mr Shahid IQBAL (Pakistan) asked whether the measure would apply to a member of the Executive Committee
who had been absent at all the meetings which were held in the course of a session or a meeting, in the sense of
Rule 11.

Mr lan HARRIS, President, said that this was the case.

Mr Ibrahim SALIM (Nigeria) thought that the explanation was sufficiently clear. In cases of doubt, the minutes of
proceedings could be referred to.

Mr lan HARRIS, President, put the question on the proposed new Rule 16A, indicating that the working practices
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document could contain greater detail as to how the Rule would work.

The additional Rule was agreed to.

5. New Members

Mr lan HARRIS, President, referred to the new candidate members who had been approved by the Executive
Committee:

Mrs Damienne NANARE Assistant Professor of the University of Bangui,
Central African Republic (replacing Mr Paul
DEMBO)

Mr Samson ENAME ENAME Secretary General of the National

Assembly, Yaoundé (replacing Mr
Michel MEVA’A M'EBOUTOU)

These candidates did not pose any particular problem and Mr lan HARRS proposed that these members be
accepted.

It was agreed to.

6. Budget for 2004

Mr lan HARRIS, President, said that the draft Budget for the next year had been distributed to members and he
asked if there were any remarks.

The draft budget was agreed to.

7. New matters for discussion and examination draft Agenda for the next session
(spring 2004)

Mr lan HARRIS, President, referred to the draft orders of the day which had been approved by the Executive
Committee, as follows:

1. Communication from Algeria - Performing the duties of Secretary General in a country
facing physical challenges such as earthquakes.

2. Communication from United Kingdom - Role of the Courts in interpreting law passed
by Parliament.
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3. Communication from Australia — Attempts to encourage interactive parliamentary
debate.

4, Communication from Poland - The status and role of legislative services in the
process of legislation.

5. Communication from India — Anti-defection laws; its impact on the stability of
government.
6. Possible subjects for general debate:

- Gender partnership in the parliamentary service (lan Harris). Moderator:
Mr S Mfenyana, South Africa

- Relations between Parliament and Civil Society (Burkina Faso and Sweden)

7. Discussion of supplementary items (to be selected by the Executive Committee at the
Spring Session).

8. Administrative and financial questions.

9. New subjects for discussion and draft agenda for the next meeting in Geneva (Autumn
2004)

Mr lan HARRIS, President, invited participants who wished to add to the orders of the day to contact the Joint
Secretaries.

The draft orders of the day were approved.

8. Closure of the Session

Mr lan HARRIS, President, said that it was always challenging when a meeting had to be organised without the
support of a host parliament.

He thanked the interpreters for the quality of their work and their efficiency.

The sitting was adjourned at 12.10 pm.
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