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FIRST SITTING 

Monday 19 April 2004 (Afternoon) 
 

Mr Ian HARRIS, President, in the Chair 
 

The sitt ing was opened at 2.30 pm 

 
 
1. Opening of the Meeting 
 
Mr Ian HARRIS, President,  welcomed part ic ipants to the s i t t ing of  the ASGP as part  of  
the 110th Assembly of  the Inter-Par l iamentary Union.  

 
He thanked very warmly the team of  col leagues who had been made avai lable by the 
Mexican Par l iament as wel l  as the staf f  of  the into Par l iamentary union.   With very l i t t le 
not ice,  they had accompl ished a great  deal  and had shown great  wi l l ingness and ef f ic iency 
for  which the members of  the ASGP were extremely gratefu l .  

 
He indicated that  the elect ion for  three vacant  posts on the Execut ive Commit tee would 
take place on Thursday the 22n d of  Apr i l  2004,  and that  proposals of  candidates had to be 
received in wr i t ing by the secretar iat  on the preceding day by 11 o’c lock in the morning.  
 
 
2. Orders of the Day 
 
Mr Ian HARRIS, President,  presented the Orders of  the day adopted by the Execut ive 
Commit tee were as fo l lows:  
 

 
Monday 19 Apri l  (af ternoon) 
 
1.30 pm Meet ing of  the Execut ive Commit tee  (Room D, 1s t  f loor  FIESTA INN HOTEL) 
 
2.30 pm Opening session (Room B, 1s t  f loor  FIESTA INN HOTEL).  

 
Orders of  the day of  the Conference 

 
 New members  
                            

Welcome by Mr.  Jorge VALDÉS AGUILERA, Secretary General  for  
Administrat ive Serv ices of  the Senate of  Mexico 
 

 9



Presentat ions by Mr Arturo GARITA ALONSO, Secretary General  for  
Par l iamentary Services of  the Senate and Mrs Patr ic ia FLORÈS ELIZONDO, 
Secretary General  for  Administ rat ive Services of  the Chamber of  Deput ies on 
the Par l iamentary System in Mexico                                                                           

 
Tuesday 20 Apri l  (morning) 
 
9.00 am Meet ing of  the Execut ive Commit tee 
 
10.00 am Presentat ion by Mr Mart in CHUNGONG (IPU),  on recent act iv i t ies of  the IPU. 
 
11.30 am General Debate on the Gender partnership in the par l iamentary serv ice 

 
Moderator  :  Mrs Hélène PONCEAU, Secretary General  of  the Questure of  the 
Senate of  France 
 

 
 Tuesday 20 Apri l  (af ternoon) 
 
3.00 pm General Debate on the Relat ions between Par l iament  and Civ i l  Society 
 
 1s t  par t  

Moderator  :  Mr Prosper VOKOUMA, Secretary General  of  the Nat ional  
assembly (Burk ina Faso) 
 
2n d  part  
Moderator  :  Mr Anders FORSBERG, Secretary General  of  the Riksdagen 
(Sweden) 

 
 
Wednesday 21 Apri l  
 
Vis i t  to Mexican Par l iament and lunch hosted by the Senate 

 
Folk lor ic bal let  (8.00 pm – Palacio de la Bel las Artes)  
 
 
Thursday 22 Apri l  (morning) 
 
9.00 am Meet ing of  the Execut ive Commit tee.  
 
10.00 am Communicat ion f rom Mr G.C.  MALHOTRA, Secretary General of  the Lok 

Sabha ( India) ,  on Ant i-defect ion Law in the Commonweal th:  i ts  Impact  on the 
Stabi l i ty  of  Government 

 
11.00 am Deadl ine for  nominat ions for  the vacant  post  and the two new posts on the 

Execut ive Commit tee 
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 Communicat ion f rom Mr.  Hafnaoui  AMRANI,  Secretary General  of  the 

Nat ional  Counci l  (Alger ia)  on Performing the dut ies of  Secretary General  in  a 
country facing physical  chal lenges such as earthquakes 
 
Communicat ion f rom Mrs Halami AHMED, Secretary General  of  the 
Par l iament of  the Economic Community of  West  Afr ican States on the 
Par l iament of  the Economic Community of  West Afr ican States 
 

Thursday 22 Apri l   (af ternoon) 
 
3.00 pm Communicat ion f rom Mr Ian HARRIS, President  of  the ASGP, Clerk of  the 

House of  Representat ives (Austral ia)  on the Par l iament of  Birds 
 

Af ter  4.00 pm  Elect ions to posts on the Execut ive Commit tee  
 
 
Friday 23 Apri l  (morning) 
 
9.00 am Meet ing of  the Execut ive Commit tee.  
 
10.00 am Communicat ion f rom Dr.  Yogendra NARAIN, Secretary General  of  the Rajya 

Sabha ( India)  on Ethical  concerns of  the Indian Par l iament  :  recent changes 
in e lectoral  laws.  
 
Discussion of  any supplementary i tems ( to be selected by the Execut ive 
Commit tee in Mexico).  
New members.  
Administrat ive and f inancia l  quest ions.  
Examinat ion of  the draf t  agenda for  the next  meet ing (Geneva, autumn 2004).  
Closure.  

 
The Orders of  the Day were agreed  to.  
 

3. New Members 
 
The President  said that  the fo l lowing requests for  membership had been received:  
 
Mr Khondker Fazlur RAHMAN   Secretary of  the Par l iament  of   
      Bangladesh  
      ( replacing Mr Kazi  Rakibuddin AHMAD) 
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Mr Josip SESAR     Secretary General of  the Croat ian  
      Par l iament 
      ( replacing Mrs Danica ORCIC) 
 
Mr Jarmo VUORINEN    Deputy Secretary General of  the 
      Par l iament of  Fin land 
      ( replacing Mr Jouni VAINIO) 
 
Mr Abdel Jal i l  ZERHOUNI    Secretary General  of  the Chamber of  
      Representat ives of  Morocco 

(replacing Mr Mohamed Rachid IDRISSI 
KAITOUNI) 

 
Mr Mihai UNGHIANU   Secretary General  of  the Chamber of  
  Deput ies of  Romania 
  ( replacing Mr  Cr ist ian IONESCU) 

 
Mrs Cecil ia PĂDUROIU   Deputy Secretary General of  the  
      Chamber of  Deput ies of  Romania 
      ( replacing Mr.  Gheorghe STAN) 
 
Mr P.O. RAM      Secretary General of  the Par l iament of  
      Singapore 

(This country was jo in ing the ASGP for  the f i rs t  
t ime) 

 
The new members present were invi ted to stand and be ident i f ied.  
 
The candidates were approved  as new members.  
 
 
4. Welcome by Mr Jorge VALDÉS AGUILERA, Secretary General for 

Administrative Services of the Senate of Mexico 
 
 
Mr Ian Harris,  President,  inv i ted Mr Jorge VALDES AGUILERA, Secretary General  of  
Administrat ive Services in the Mexican Senate to speak.   
 
Mr Jorge VALDES AGUILERA ,  Secretary General  of  Administrat ive Serv ices in the 
Mexican Senate,  thanked Mr Ian Harr is  for  h is k ind words.   He said he was very happy that  
Mexico was host ing the 110t h  conference of  the Inter-Par l iamentary Union and the paral le l  
meet ings of  the Associat ion of  Secretar ies General of  Par l iaments.  
 
In the name of  the Mexican Congress,  he welcomed everyone to the conference.  
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5. Presentation by Mr Arturo GARITA ALONSO, Secretary General for 

Parliamentary Services of the Senate and Mrs Patricia FLORÈS 
ELIZONDO, Secretary General for Administrative Services of the 
Chamber of Deputies on the Parliamentary System in Mexico 

 
Mr Ian Harris,  President,  welcomed Mr Ar turo GARITA ALONSO, Secretary General  of  the 
Par l iamentary Services of  the Senate,  and Mrs Patr ic ia FLORÈS ELIZONDO, Secretary 
General of  the Administ rat ive Serv ices of  the Chamber of  Deput ies.  
 
Mr Arturo GARITA ALONSO  (Mexico) gave the fo l lowing presentat ion,  ent i t led “The 
Par l iamentary System of  the Mexican Senate”:  
 
“ In th is lecture,  the general  basis and jur id ical  organizat ion of  the Mexican Senate are 
ment ioned.  Fi rst ,  a necessary descr ipt ion of  the pol i t ical  regime to show br ief ly  the 
structure of  our democrat ic  organizat ion is  going to be covered.   
 
The topic of  The Senate and i ts  funct ioning is  ment ioned broadly.  The fact  of  ta lk ing about 
the “Par l iamentary System of  The Senate” just i f ies set t ing apart  issues of  the House of  
Deput ies that  a lso conforms the Congress of  the Union.  Therefore,  the topic of  the House 
of  Deput ies wi l l  be covered separately by those who col laborate in said ent i ty .   
 
The last  topic is  re lated to the legis lat ive process that  not  only covers mandatory 
appl icat ion for  the Senate but  a lso demands cont inuous and order ly part ic ipat ion of  both 
Chambers.  
 
For a more precise and direct  knowledge of  the Legis lat ive Power,  pr inted brochures wi th 
informat ion of  the jur id ical  f ramework wi l l  be handled,  inc luding the text  of  the Pol i t ica l  
Const i tut ion of  the Uni ted Mexican States,  the Organic Law of  the General Congress and 
the Ordinance for  the Internal  Government of  the General  Congress.   
 
1.  JURIDICAL MEXICAN REGIME  
 
The Pol i t ica l  Const i tut ion of  1917,  as main ru le of  the Mexican jur id ical  regime, is  the 
concrete expression of  our Rule of  Law. According to th is Fundamental  Law, nat ional  
sovereignty in Mexico re l ies basical ly  and or ig inal ly  in the people,  where al l  publ ic  power 
comes f rom and is  created for  i ts  benef i t ,  who also has –at  any moment the non-
t ransferable r ight  to a l ter  or  modify the structure of  i ts  government that  is  executed 
through the Powers of  the Union.  
 
The Pol i t ical  Const i tut ion of  the Uni ted Mexican States has the ru les of  organizat ion of  the 
State and def ines our administrat ive and pol i t ical  regime as a representat ive,  democrat ic  
and federal  Republ ic .   
 
As a consequence, the form of  the State adopted by Mexico is  one with Republ ican 
character and their  governors are elected by the people through a f ree,  universal ,  secret  
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and di rect  vote to be their  representat ives dur ing a pre-establ ished per iod.  L ikewise,  our 
Republ ic  is  Federal  because i t  is  formed by an associat ion of  f ree and sovereign states 
regarding their  form of  internal  government but  subject  to the main pr incip les of  the 
General Const i tut ion of  the Republ ic .  
 
The Mexican Republ ic  is  formed by 32 pol i t ica l-administrat ive ent i t ies;  out  of  them 31 are 
f ree and sovereign states and one has the const i tuency of  a Federal  Distr ic t  for  being the 
residence of  the Federal  Powers.  The 31 Federal  s tates have their  own const i tut ional  
autonomy and pol i t ica l  inst i tut ions so in th is way can reproduce internal ly  the three 
powers acknowledged by the federat ion;  recogniz ing the supremacy of  our Pol i t ical  
Const i tut ion as a supreme pact  of  union.  
 
Since i ts  promulgat ion in 1917,  the Mexican Const i tut ion has exper ienced several  
modif icat ions to respond at  any moment to the pol i t ical ,  socia l  and economical 
environment of  our country.  Example of  said modif icat ions are the amendments of  1953, 
when the r ight  to vote was given to women; the amendments of  1969 giv ing c i t izenship to 
a l l  Mexican people older than 18 years;  the fo l lowing electoral  amendments of  1977, 1986, 
1989,  1990,  1993,  1994,  and 1996 so as to guarantee legal  and respect fu l  e lect ions;  as 
wel l  as the amendments of  ar t ic les 27 and 28 regarding the property r ights and economic 
rectory of  the state.  In th is way,  Mexico has nowadays -as basic e lement of  democracy- a 
sol id,  t ransparent  and electoral  system, where part ic ipants of  th is process are proud of  
our democrat ic  inst i tut ions;  l ikewise,  i t  has c lear ru les that  a l low peaceful  l i fe in 
community of  a l l  Mexicans.   
 
2.   THE POWERS OF THE UNION: EXECUTIVE, LEGISLATIVE AND JURIDICAL  
 
The Const i tut ion establ ishes the main pr inc ip le of  power d iv is ion,  d is t inct ive feature of  any 
president ia l - type of  government.  Art ic le 49 l imits i ts  d iv is ion for  the exerc ise of  the 
Supreme Power of  the Nat ion div ided in Legis lat ive,  Execut ive and Jur id ical  ones;  a lso 
establ ishes that  two or  more of  these powers cannot meet in only one person or 
corporat ion;  nor a l locate the Legis lat ive in one indiv idual ,  except  in the case of  
extraordinary facul ty concession to the Execut ive according to the specif ic  and except ional 
c i rcumstances establ ished in the Const i tut ion.  
 
A.  Executive Power  
 
The Execut ive has a unique character .  I ts  t i t leholder is  the President  of  the United 
Mexican States,  acknowledged through di rect  e lect ion and by universal  suf f rage.  The post 
lasts s ix  years with no possib i l i ty  of  re-e lect ion.  The t i t leholder of  the Execut ive has 
funct ions of  Chief  of  State and of  Government.  I t  has f reedom to name and remove f reely 
the Secretar ies and high posts of  i ts  government;  to design and execute the pol ic ies of  the 
federal  publ ic  administrat ion through these of f icers and also to d i rect  foreign pol icy and 
re lat ions with the states of  the Federat ion.  
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B. Legislative Power  
 
The Legis lat ive is  formed by two Chambers,  one of  Deput ies wi th 500 members and the 
other one of  Senators,  formed by 128 members;  known as the Federal  Congress. 
Immediate re-elect ion is  not  a l lowed for  i ts  members.   
 
C.  Juridical  Power  
 
The Jur id ical  Power is  formed by the Supreme Court  of  Just ice,  the Col legiate Circui t  
Courts,  the Uni t  Circui t  Courts,  the Distr ic t  Court ,  the Counci l  of  the Federal  Judic iary and 
the Federal Electoral  Court  of  the Jur id ical  Power of  the Federat ion.  The Supreme Court  of  
Just ice of  the Nat ion is  the highest  organ of  the jur id ical  power,  i t  is  formed by eleven 
minist r ies e lected by the vote of  two th irds of  the members of  the Senate,  on proposals 
submit ted by the Pres ident  of  the Republ ic .  
 
The Jur id ical  Power of  the Federat ion is  the last  premise that  assures the wide range of  
inst i tut ional  main r ights and cr iminal  instruments that  c i t izens,  corporat ions and publ ic  
powers of  the state have.  Previously,  these should be named by the jur id ical  premises of 
the states of  the Federat ion.   
 
With in the states of  the Federat ion,  the powers are d iv ided in the same way as in the 
Federal  Government:  Execut ive,  Legis lat ive and Jur id ical .  I t  is  t rue that  our legal 
f ramework has the power d iv is ion for  i ts  exerc ise,  and the inst i tut ional  and legal  net  a l lows 
col laborat ion among them, giv ing an inf luence in a co-responsib i l i ty  f ramework regarding 
def in i t ion of  publ ic  pol ic ies designed and executed in our country.  The power d iv is ion 
const i tutes the proper way so the three powers of  the Mexican State can work proper ly 
wi th their  g iven responsib i l i t ies granted by the Const i tut ion wi th tota l  respect  of  each one 
of  them without  invading the competence issues unfami l iar  to them. 
 
3.  LEGISLATIVE POWER INTEGRATION  
 
The Legis lat ive power of  the Uni ted Mexican States is  a l located in a General  Congress 
div ided in two Chambers:  one of deput ies and the other one of  senators who exerc ise the 
facult ies granted by the Const i tut ion.  
 
The House of  Deput ies is  formed by a tota l  of  500 deput ies,  300 out  of  them are elected 
by the pr inc ip le of  re lat ive major i ty  in a number equal to the nominal  e lectoral  d ist r ic ts and 
the other 200 are chosen by the pr incip le of  proport ional  representat ion through the c losed 
l is ts and as a result  of  d iv id ing the Mexican Republ ic  in f ive c ircumscr ipt ions.  The House 
is renewed tota l ly  every three years.  
 
The Senate is  formed by 128 members.  In each of  the 31 federal  ent i t ies and the Federal 
Dist r ic t ,  the senators are chosen,  two out  of  them by the pr inc ip le of  re lat ive major i ty  and 
one more by the pr inc ip le of  f i rs t  minor i ty ;  meanwhi le,  the rest  32 seats of  Congress are 
al located according to the pr incip le of  proport ional  representat ion through the c losed l is ts 
system, voted in only one c ircumscr ipt ion at  a nat ional  level .  This organism is renewed 
tota l ly  every s ix  years.   
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The legis lat ive per iod of  three years is  known as a Legis lature;  the Federal  Congress 
holds ordinary sessions dur ing f ive months,  beginning the f i rs t  per iod of  sessions on 
September 1s t  of  each year and ending on December the 15t h ;  i ts  second per iod of  
legis lat ive sessions is  held f rom March 15t h  and ends on Apr i l  30 t h ;  dur ing i ts  recess,  the 
Permanent Commission is  formed, which is  an organism of  the Congress of  the Union that 
performs funct ions granted by the Pol i t ical  Const i tut ion.  In the year 2003 the Congress 
approved an amendment to extend the second per iod of  sessions so as to begin i t  on 
February 1s t ,  extending the t ime in i ts  sessions to s ix  and a hal f  months;  th is  amendment 
is  current ly  on process of  d iscussion with in the federal  ent i t ies.   
 
The internal  ru les of  the Federal  Legis lat ive Power are regulated by an Organic Law and 
an internal Ordinance.  The f i rs t  Organic Law was issued in 1979;  for  twenty years - th is law 
together with the ordinance issued in 1934- governed the debates of  the Congress of  the 
Union.  The electoral  and pol i t ical  evolut ion of  our country gave bi r th in 1999 to a new 
Organic Law that  has 135 ar t ic les that  conformed the ordinance that  ru les the Congress 
nowadays.  
 
4.  CONSTITUTIONAL FACULTIES OF THE MEXICAN SENATE  
 
In order to ident i fy  and know the Senate,  i t  is  necessary to precise i ts  pol i t ical  nature as 
wel l  as i ts  character  of  organism and part  of  the Federal  Supreme Power;  tak ing into 
considerat ion the ro le granted by the Pol i t ical  Const i tut ion and the Ordinances that  
nowadays govern the funct ioning and integrat ion of  the Congress.  
 
Juridical  framework  
 
The set  of  laws that  establ ishes the facult ies and responsib i l i t ies of  the Senate can be 
placed f i rs t ly  in the Pol i t ical  Const i tut ion and di rect ly  in the Organic Law of  the Congress 
and the Internal  Ordinance.  I t  can also be inc luded the par l iamentary pract ices and 
agreements - the Senate has approved- that  are useful  to a l locate procedures and 
specif icat ions on those issues not  covered in the Ordinance or those the Law leaves for  i ts  
development in speci f ic  ordinances.  However,  funct ioning rules and performance of  the 
Senate are exhausted not  only in the previous provis ions because there is  an important 
number of  complementary ordinances that  g ive at t r ibut ions and that  part icular ly  are 
ident i f ied as part  of  the pol i t ical  contro l  facul t ies granted by th is posi t ive r ight .  
 
A.  Polit ical  Constitut ion  
 
Facul t ies at  a const i tut ional  level are recognized to the Mexican Senate and exerc ises in a 
complementary way other facul t ies of  same importance. In a l l  of  these i t  can be 
acknowledged a t rend to establ ish a col laborat ion pr incip le and of  co-responsibi l i ty  wi th 
the Execut ive.  Besides the provis ions re lated to the integrat ion of  the Legis lat ive Power,  
the const i tut ional  provis ions of  the Senate can be placed according to a c lassi f icat ion of 
s ix  topics.  
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i .   Administrat ive:  those provis ions where the Senate has the facul ty to name the 
Minist r ies of  Court ;  the Governor and Vice-governors of  the Centra l  Bank;  to choose the 
jur ies of  the Electoral  Court  of  the Jur id ical  Power of  the Federat ion;  to name the 
president  of  the Human Rights Nat ional  Commission and the members of  i ts  Consultat ive 
Counci l ;  to approve the promot ions of  h igh posts of  the Army and the Navy and of  super ior  
of f icers of  the Treasury Department;  as wel l  as to rat i fy  the General  At torney of  the 
Republ ic ;  to cal l  the secretar ies of  state,  d irectors or  managers of  the federal  
decentra l ized organisms or  f rom enterpr ises of  state major i ty  part ic ipat ion so as to inform 
or study a business and to create commit tees to invest igate publ ic administrat ion.  
 
i i .   Of Defence:  those provis ions that  a l low the Senate to author ize the President of  
the Republ ic  to g ive permission to nat ional  t roops to be out  of  the boundar ies of  the 
country;  to author ize the entrance of  foreign t roops into nat ional terr i tory and the stat ion 
of  armed uni ts  f rom other countr ies for  more than one month in Mexican waters;  to g ive 
consent so the President  can use the Nat ional  Guard out  of  i ts  respect ive states 
establ ishing the necessary author i ty .   
 
i i i .  Of International Policy:  those provis ions that  a l low the examinat ion of  foreign 
pol icy;  to rat i fy  internat ional  agreements and instruments that  Mexico s igned wi th other 
nat ions;  as wel l  as to approve the naming of  ambassadors and consuls.  
 
iv.  Jurisdict ion: those funct ions that  a l low the Senate to be sentence jury in the cases 
of  impeachment.  Addit ional ly ,  there is  only one case that  the Congress of  the Union 
performs jur isdict ional facult ies and is  the one “g iven to grant  amnesty for  cr imes whose 
knowledge belongs to the cour ts of  the Federat ion”.  
 
v.  Policies: The Senate,  as representat ive of  the Federat ion is  author ized to declare 
the disappearance of  the powers of  a state and to name a provis ional  governor proposed 
by the President ;  to solve pol i t ica l  issues between state author i t ies when they appeal to 
the Senate,  or  when said issues interrupt  const i tut ional  order by means of  armed conf l ic t ;  
and to name and remove the Chief  of  the Federal  Distr ic t  according to the provis ions of  
the Const i tut ion.  
 
vi .  Legislative:  wi th in the facult ies of  s t r ic t  legis lat ive nature,  the Senate can act   as 
Chamber of  Or ig in or  of  Revis ion except in the case of  publ ic  income. Exclusively 
approving and rat i fy ing internat ional  t reat ies held by the Federal  Execut ive.  The legis lat ive 
faculty  sets i ts  own ru les.  Const i tut ional  Art ic le 70 al lows the Congress to issue the law to 
ru le i ts  internal  st ructure and funct ioning;  which can not  be cancel led nor needs the 
promulgat ion of  the Federal  Execut ive to be val id.  This provis ion is  based in a 
par l iamentary t radi t ion wi th in Mexican Const i tut ional ism that  g ives the legis lat ive power 
the exclusive faculty  to issue their  internal ru les, wi thout the part ic ipat ion of  any other 
power;  th is  author i ty  is  known as “ru l ing autonomy” and gives st rength to the power 
div is ion as wel l  as the author i ty of  ru l ing i tse l f .  
 
The descr ipt ion of  the Senate wi th regard to i ts  act iv i t ies as part  of  the Federal  Congress 
can be found mainly in Art ic le 73 of  the Pol i t ical  Const i tut ion.  The topics ment ioned in i t  
cover nat ional  sovereignty regarding foreign issues and development of  the Federat ion 
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regarding internal  issues,  peaceful  l i fe  in the community and the appl icat ion of  the Rule of  
Law. As a conclusion,  the Congress of  the Union has expressed and l imited federal  
competence;  and the federal  ent i t ies have the faculty to ru le in al l  those matters not kept 
in the Const i tut ion in favour of  the Federal Legis lat ive Power.  
 
The facult ies granted by the Const i tut ion to the Legis lat ive Power regarding i ts  st r ic t  
legis lat ive nature are located mainly in sect ions 30 of  Art ic le 73 of  the Const i tut ion 
executed by both Chambers in  a separate and consecut ive way.  However,  there are two 
const i tut ional  ordinances grant ing legis lat ive facul t ies in other issues.  A speci f ic  case can 
be Art ic le 122 that  g ives the possib i l i ty  to legis late in a l l  the aspects re lated to the 
Federal Dist r ic t .  
 
B.  Organic Law of the Congress  
 
The Organic Law of  the Congress establ ished that  the Senate needs the support  of  the 
fo l lowing premises to exercise i ts  funct ions:  
 
i .   Dean Board.  At  the end of  a Legis lature,  the senators f in ish their  funct ions and the 
new members are the ones who create the const i tut ion of  i ts  own organism; as for  the 
establ ishment of  the f i rs t  one,  known as “Dean Board”.  This organism is formed by f ive 
members,  one wi l l  be i ts  pres ident ,  two wi l l  be the v ice-presidents and two wi l l  be the 
secretar ies.  The al locat ion system of  i ts  members depends on i ts  exper ience as senators,  
age and in i ts  case,  of  i ts  legis lat ive exper ience.  This cr i ter ia came f rom the l is ts  prepared 
by the General  Secretary of  Par l iamentary Serv ices as for  the recept ion of  wr i t ten 
evidence to guarantee the chosen senators.  
 
Once the Dean Board is  establ ished,  i ts  funct ions are:  to carry out  the const i tut ive session 
of  the Chamber;  to take the const i tut ional  oaths and to choose the members of  the Board 
of  Directors of  the f i rs t  year of  exerc ise per each Legis lature.  I ts  existence ends at  the 
moment of  fu l f i l l ing said responsibi l i t ies.  
 
i i .  The Board of Directors.  Is  a col legiate organism formed by eight  members,  one 
president ,  three v ice-presidents and four secretar ies.  I ts  creat ion is  formed in two ways:  
the f i rs t  one,  a l ready ment ioned dur ing the const i tut ive session;  and the second one for  
the fo l lowing years,  where the senators wi l l  cont inue fu l f i l l ing their  post ,  where the 
instal lat ion is  held through a “Previous Board” carr ied out  with in the 10 previous days to 
the opening of  the sessions of  the fo l lowing legis lat ive year.  The Board of  Directors is  an 
organism with permanent character  whose funct ions are held through the legis lat ive year 
that  can be in an ordinary or  extraordinary per iod.  The Organic Law oversees the 
possib i l i ty  to re-elect  the members of  the Board of  Directors.  
 
i i i .  Parl iamentary Groups.  Are the type of  organizat ion adopted by the senators wi th 
same af f i l ia t ion party,  whose minimal  number of  members is  f ive;  the Organic Law 
instructs that  can only be one pol i t ical  group per each party represented in the Chamber,  
a l lowing at  the inter ior  of  the group to solve conf l ic ts and to keep a proper management 
wi th the r isk that  i f  i t  is  not  the case,  the benef i ts  g iven by the law to the formed groups 
wi l l  be lost .  The par l iamentary groups determine the decis ion of  const i tuency as such as 

 18



wel l  as their  name, members relat ion,  name of  the coordinator  and other senators wi th 
d i rect ive funct ions and funct ioning ru les.  With in the benef i ts  of  the par l iamentary groups i t  
can be ment ioned:  those of  budget  and mater ia l  character  der ived in working areas and of  
locat ion with in the legis lat ive s i te.  The resources al locat ion is  subject  to the cr i ter ia of  
budget avai labi l i ty  and of  members proport ion regarding the tota l  number of  the Chamber.  
 
iv.  Poli t ical  Coordination Board.  Art ic le 80 of  the Law def ines the Pol i t ica l  
Coordinat ion Board as “ the col legiate organism that  fosters understandings and mergers to 
reach agreements that  wi l l  a l low the fu l f i lment of  the facul t ies granted by the 
Const i tut ion” .  I t  is  formed by the coordinators of  the par l iamentary groups as wel l  as by 
two senators of  the major i ty  par l iamentary group and one of  those that  const i tutes the f i rs t  
minor i ty .  The decis ions of  th is col legiate organism are taken by examined vote f rom the 
par l iamentary groups,  as for  the number of  senators that  each respect ive group has;  the 
members of  the two f i rs t  forces that  do not  have the qual i ty  of  coordinators,  as wel l  as 
people cal led to sessions wi l l  only have the r ight  of  voice but  not  the r ight  to vote.  The 
Presidency of  the Board per Legis lature corresponds to the coordinator  of  the 
par l iamentary group that  by i ts  own has the absolute major i ty  of  the examined vote by the 
Board or  whose par l iamentary group const i tutes said major i ty  in the Chamber;  on the 
contrary,  the presidency of  the Board wi l l  be exerc ised in an al ternate manner and per 
each legis lat ive year by the coordinators of  the par l iamentary groups that  wi l l  have a 
number of  senators represent ing less than the 25% of  the tota l  number of  the Chamber.  
 
The Organic Law grants the President  of  the Board the fo l lowing:  to promote the adopt ion 
of  necessary agreements for  the proper d ismiss of  the legis lat ive agenda per each per iod 
of  sessions;  to propose the Board the project  of  legis lat ive program per each per iod of  
sessions and the calendar of  the same; to assure the fu l f i lment  of  the agreements of  the 
Board;  to represent  the Board –with in i ts  competence- before the organisms of  the own 
Chamber and to coordinate i ts  meet ings;  and those that  der ive f rom the jur id ical  
ordinances and agreements in matter .  
 
v .  Report  Committees.  These favour the work d iv is ion of  the Chamber,  due to the 
specia l izat ion of  the same and the part ic ipat ion of  i ts  members.  The Commit tees are 
formed by f i f teen senators,  their  job is  coordinated by a Direct ion formed by a President  
and two secretar ies.  I ts  decis ions are taken by major i ty  of  votes and the reports should be 
s igned by the major i ty  of  i ts  members.  The Chamber increases or  reduces the number of  
the Commit tees or  d iv ides them; for  the proper performance of  their  legis lat ive tasks,  the 
presidents may request  informat ion or  documents to the premises and ent i t ies of  the 
Federal  Execut ive (except  when i t  is  conf ident ia l  in format ion) and can also interv iew 
publ ic  of f icers.   
 
The Commit tees are c lassi f ied as fo l lows:  

 
•  Ordinary:  Analyze and report  the law in i t ia t ives or  reports remit ted to them as wel l  

as the issues regarding their  f ie ld or  area of  competence. They wi l l  be in charge of  
issues re lated to their  own matter  of  denominat ion and jo int ly  with the Commit tee of  
Legis lat ive Studies wi l l  analyze and report  the law in i t iat ives and reports.  
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•  Jur isdict ional :  According to the Law, these deal  in the responsibi l i ty  procedures of  
publ ic  of f icers.  I t  is  formed by a minimum of  e ight  senators and a maximum of 
twelve.  From these,  the Commit tee of  Judgement is  formed, according to the 
Federal Law of  responsib i l i t ies of  Publ ic  Off icers where par l iamentary groups 
should be represented.  

 
•  Research: Are created to invest igate the funct ioning of  decentra l ized organisms and 

enterpr ises wi th publ ic  major i ty  part ic ipat ion.   
 
Commit tees wi th t ransi tory character  can be formed so as to know exclusively the issue of  
purpose they were created for  or  to perform a speci f ic  task when determined by the 
Chamber;  jo int  Commit tees can be created wi th the part ic ipat ion of  both Chambers of  the 
Congress of  the Union to deal  with issues of  common interest .  In the LIX Legis lature,  the 
Senate has 60 Legis lat ive Commit tees both ordinar ies and extra-ordinar ies wi th f ive 
Commit tees of  both Chambers.   
 
vi .  Technical  and administrative organization.  The Organic Law establ ishes in i ts  
Art ic le 106 so the Senate can dismiss i ts  legis lat ive and administrat ive tasks the fo l lowing 
premises:  a)  General Secretary of  Par l iamentary Serv ices;  b)  General  Secretary of  
Administ rat ive Serv ices f rom which the Treasury of  the Chamber wi l l  be dependant of  and 
c)  the administ rat ive uni ts  agreed by the Board of  Directors.  Their  t i t leholders are 
proposed by the Board of  Directors to the plenary and are e lected by the major i ty  of  the 
senators present  and last  in their  post  a l l  the Legis lature,  being able to be re-elected.  The 
Law also considers the removal  of  said of f icers,  proposed by the Board of  Directors for  
ser ious cause considered by the absolute major i ty of  the senators present at  the plenary.  
 
C.  Ordinance for the Internal  Government of the General  Congress  
 
Said ordinance was publ ished on March the 20th 1934, inc luding eleven amendments 
s ince then. I ts  const i tut ional  basis was found in Ar t ic le 73 sect ion XXII I ;  however,  in 1977 
said sect ion was cancel led.  Therefore,  th is ordinance is  st i l l  in  force because the Organic 
Law of  the Congress in i ts  ar t ic le 3 specif ical ly  g ives ef fect ;  both exist  as ordinances that 
ru le the funct ioning of  the Congress:  the Organic Law of  1999, some provis ions of  the 
Ordinance of  1934 and several  par l iamentary agreements.  
 
D.  Parl iamentary Agreements  
 
Current ly ,  several  acts issued by organisms of  the Senate are ru led under th is 
denominat ion and the Organic Law ment ions them in several  ar t ic les.  The Par l iamentary 
Agreements are used among other  issues for  the creat ion of  organisms or administrat ive 
uni ts;  for  the creat ion of  specia l  commit tees;  the naming of  of f icers or rat i f icat ion of  
others;  posi t ions taken or pronouncements and to consider some resolut ions of  internal 
factors.   
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5. THE LEGISLATIVE PROCEDURE IN THE MEXICAN SENATE  
 
I t  is  a lso known as procedure of  law creat ion and i t  is  understood as the order ser ies of  
acts that  the government organisms have the facul ty to e laborate,  approve and issue a law 
or execut ive order.  The legis lat ive procedure is  detai led in ar t ic les 71 and 72 of  the 
Const i tut ion.  Despi te some dif ferences in the Mexican appl icat ion,  the legis lat ive 
procedure is  formed by the fo l lowing steps:  in i t ia t ive,  d iscussion,  approval  or  re ject ion, 
sanct ion,  promulgat ion and beginning of  the term. 
 
A.  Init iat ive  
 
According to ar t ic le 71 of  the Const i tut ion,  the president  of  the Republ ic ,  deput ies and 
senators of  the Congress of  the Union and the legis latures of  the states have the faculty 
of  in i t ia t ive,  and according to ar t ic le 122 of  that  same ordinance,  the Legis lat ive Assembly 
of  the Federal  Distr ic t  has i t  too.  The aforement ioned means that  the Supreme Court  of 
Just ice and the part iculars do not  have the facul ty of  legis lat ive in i t iat ive.  In the case of  
the Jur id ical  Power,  the Const i tut ion separated c lear ly  the funct ion of  interpretat ion of  the 
law, including i t  in th is power and the funct ion to create the law pretending to assure 
impart ia l i ty  in the funct ion of  judgement;  mainly because in Mexico,  the Federal Jur id ical  
Power is  in charge of  examinat ion to the Const i tut ional i ty  of  the laws. 
 
Regarding the part iculars,  despite of  not  having the in i t ia t ive facul ty,  they have the r ight  of  
pet i t ion -according to ar t ic le 8 of  the Const i tut ion.  For th is reason ar t ic le 61 of  the 
Ordinance of  the Congress - in ef fect  for  those issues that  do not  contradicts the Organic 
Law, a l locates that  a l l  par t iculars ’  or  general  pet i t ions who do not  have the r ight  of  
in i t ia t ive wi l l  be sent  to the president  of  the Chamber,  to the corresponding Commit tee 
according to the nature of  the issue in quest ion;  being able to report  said commit tees,  i f  
the pet i t ions are or  not  considered into account .  In case the pet i t ion is  considered into 
account,  i t  is  understood that  the Commit tee adopts i t  and exercises i ts  in i t iat ive faculty.   
 
The in i t ia t ive faculty  of  the president  of  the Republ ic  is  a c lear sample of  our funct ions 
coordinat ion system and responds to the reason that  the Federal  Execut ive is  the one that  
has the bet ter  possib i l i t ies to understand the s i tuat ion and problems of  the country;  so,  i t  
is  able to suggest  i ts  ru l ing implementat ion.   
 
The President  of  the Republ ic  is  in charge of  responding exclusively to the presentat ion of  
some in i t ia t ives such as:  the federal  income laws, the project  of  expenditure budget and 
the annual  publ ic  account;  despite the fact  that  the two lat ter  ones are exclusive facul t ies 
of  the House of  Deput ies.  Also the Federal  Execut ive is  in  charge of  beginning exclusively 
the guarantee suspension procedure,  according to ar t ic le 29 of  the Const i tut ion;  even 
though in th is case i t  is  not  considered a law but  an execut ive order.   
 
Therefore,  the in i t ia t ives of  deput ies and senators should be understood to correspond to 
only one deputy or  senator  or  a group of  them; instead,  regarding the legis latures of  the 
states,  th is faculty is  g iven to the organism and not  to one or  several  members.  The proof  
that  th is ent i t ies have the r ight  of  in i t iat ive is  evident  because they represent popular  wi l l  
and i ts  natural  funct ion is  to legis late.  
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Second paragraph of  ar t ic le 71 of  the Const i tut ion grants that  the in i t iat ives submit ted by 
the president  of  the Republ ic ,  by the legis latures of  the states or  by deput ies of  the same, 
wi l l  go through the Commit tee and those submit ted by deput ies and senators wi l l  be 
subject  to the legal  procedures establ ished in the Ordinance of  Debates.  Regarding the 
part iculars,  i t  should be understood,  current  in ar t ic le 56 of  the Ordinance grants that  the 
in i t ia t ives submit ted by one or  several  members of  the Chambers,  wi l l  go through the 
Commit tees giv ing not  d ist inct ion at  a l l .  
 
B.  Discussion and approval or rejection  
 
Ar t ic le 72 of  the Const i tut ion has several  hypothesis that  could be submit ted in the 
procedure of  law creat ion.  The in i t iat ives could be submit ted before any of  both Chambers;  
the one that  not ices i t  f i rs t  is  cal l  the Chamber of  Or ig in and the other one is  cal l  Chamber 
of  Revis ion.  Let ter  h of  ar t ic le 72 grants that  the in i t iat ives to government loan,  col lect ions 
or  taxes and t roops recrui tment shal l  be discussed f i rs t ly  in the House of  Deput ies.   
 
On the other hand,  a general  ru le exists and establ ishes that  the members of  one Chamber 
can not  promote in i t ia t ives before the other Chamber;  therefore,  the in i t iat ives f rom 
deput ies shal l  be discussed in said Chamber.  The same happens regarding senator ’s  
in i t ia t ives.  I t  is  convenient  to h ighl ight  that  a lso ar i tc le 72 grants that  law in i t ia t ives and 
execut ive orders wi l l  be discussed preferably in the Chamber submit ted unless a month 
has elapsed,  once they meet the report ing commit tee wi thout  submit t ing the report .  In that  
case,  the project  can be submit ted and discussed in the other Chamber.  
 
I t  is  possib le to d ist inguish the fo l lowing supposi t ions in ar t ic le 72 of  the Const i tut ion:  
 
a)  Law project  submit ted before the Chamber of  Or ig in and approved by i t ,  turns to the 
Chamber of  Revis ion who in case of  approving i t  wi l l  remit  i t  to the Execut ive so th is one -
in case there are not  observat ions given,  wi l l  publ ish i t  immediately.  
 
b)  I f  the law project  is re jected in the Chamber of  Or igin i t  can not  be submit ted again unt i l  
the fo l lowing per iod of  sessions.  
 
c)  I f  an approved law project  in the Chamber of  Or ig in is  reported tota l ly  by the Chamber 
of  Revis ion,  the project  wi l l  be remit ted to the Chamber of  Or ig in wi th i ts  observat ions to 
be discussed again by that ;  therefore,  the fo l lowing supposi t ions can be submit ted:  i )  that  
i t  should be approved by the major i ty  of  the present  members,  then the project  wi l l  be 
remit ted to the Chamber of  Revis ion to review i t  again.  I f  the Chamber of  Revis ion also 
approves i t ,  i t  wi l l  be remit ted to the Execut ive for  i ts  sanct ion ef fects;  and,  i i )  i f  in  the 
second considerat ion,  the Chamber of  Revis ion re jects i t  again,  the project  can not  be 
submit ted again unt i l  the fo l lowing per iod of  sessions.  
 
d)  A law project  approved in the Chamber of  Or ig in but  re jected part ia l ly ,  modif ied or 
added by the Chamber of  Revis ion,  the project  should be remit ted to the Chamber of  
Or ig in so i t  can be discussed again only wi th regards of  the part ia l ly  re ject ion,  
modif icat ion or  addit ion;  here,  a lso can be considered two hypothesis:  i )  that  the Chamber 
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of Or ig in approves the observat ions of  the Chamber of  Revis ion by absolute vote major i ty ;  
therefore,  the project  is  sent  to the Execut ive,  and,  i i )  that  the Chamber of  Or ig in does not  
agree with the observat ions given by the Chamber of  Revis ion;  therefore,  the project  shal l  
be remit ted to the Chamber of  Revis ion for  a second considerat ion.  I f  the Chamber of  
Revis ion does not  ins ist  with observat ions,  the project  is  sent  to the Execut ive but  i f  the 
Chamber of  Revis ion insists on part ia l  re ject ion,  modi f icat ion or  addi t ion by absolute 
major i ty ,  the project  can not  be submit ted again unt i l  the fo l lowing per iod of  sessions.  In 
th is lat ter  hypothesis,  both Chambers can agree by absolute vote major i ty  of  i ts  members 
to publ ish the law only wi th the ar t ic les approved by both Chambers.  
 
e)  When a law project  has been approved by the Chambers i t  shal l  be sent  to the 
Execut ive for  i ts  sanct ion ef fects.  This step corresponds to the veto r ight .  According to 
let ter  b)  of  ar t ic le 72,  any law project  not  remit ted with observat ions to the Chamber of 
Or ig in wi l l  be considered approved by the Execut ive wi th in the fo l lowing useful  10 days of  
i ts  recept ion;  unless,  that  af ter  th is term the Congress had concluded the per iod of 
sessions.  In such case,  the devolut ion shal l  be done the f i rs t  working day of  the Congress.  
 
I f  the Execut ive re jects a law project ,  th is  wi l l  be remit ted to the Chamber of  Or ig in to be 
discussed again;  i f  i t  is  conf irmed by th is Chamber,  meaning that  i t  is  not  agreed with the 
observat ions given by the Execut ive by to th i rds of  the tota l  number of  votes,  the project  
wi l l  be sent  to the Chamber of  Revis ion and i f  th is  one also conf irms i t  wi th the same 
major i ty ,  the project  wi l l  be sent  again to the Execut ive only for  i ts  publ icat ion ef fect .  
 
I t  is  convenient  to point  out  some main aspects of  the discussion and approval  of  a law 
overseen in the Ordinance.  Art ic le 95 grants that  once open the discussion,  a lecture wi l l  
be given to the in i t ia t ive and af terwards to the report  of  the corresponding commit tee wi l l  
be read as wel l  as the part icular  vote,  i f  i t  is  so.  Second step and af ter  the debate begins, 
the president  of  the Chamber wi l l  in tegrate a l is t  of  indiv iduals who wi l l  l ike to ta lk  in  
favour and against  the project .  The law project  wi l l  be discussed in general ,  ta lk ing about  
the whole project ;  and af terwards i t  wi l l  be discussed in part icular ,  each one of  i ts  ar t ic les. 
The members of  the Chamber wi l l  speak al ternately in favour and against  the project ;  the 
discussion wi l l  begin wi th those who s igned i t  to speak against  i t .  
According to ar t ic le 114 of  the Ordinance, before c losing the general  and part icular  
d iscussion,  s ix indiv iduals can ta lk in favour  and s ix indiv iduals can ta lk against  i t ,  
besides the members of  thei r  respect ive commit tee.  
 
Once al l  the s igned indiv iduals had spoken, the president  wi l l  ask i f  the topic is  suf f ic ient ly 
d iscussed;  i f  so,  the vot ing wi l l  cont inue.  I f  not ,  the discussion shal l  cont inue.  In th is case,  
only one indiv idual  wi l l  be necessary to speak in favour and one against  i t .  When a project  
is  considered to be not  suf f ic ient ly  d iscussed, a show of  hands shal l  be considered to 
send the project  to the Commit tee to amend i t ;  i f  the project  proposal  is  not  accepted i t  
wi l l  be considered as re jected.  
 
The projects that  go through one Chamber to another for  i ts  revis ion ef fects shal l  be 
s igned by the president  and two secretar ies,  together wi th i ts  respect ive discussion f i le  
and backgrounds so the co- legis lat ive Chamber can have them easi ly  seen. 
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The Chamber of  Revis ion wi l l  not  be able to make publ ic  the topics ment ioned secret ly  in  
the Chamber of  Or ig in but  i t  can give a secret  t reatment to those the Chamber of  Or ig in 
t reated publ ic ly .  
 
 
C.  Promulgation and publicat ion  
 
One a law is approved and sanct ioned,  the Execut ive is  obl iged to g ive instruct ions of  i ts  
publ icat ion so i t  can be known by those who must fu l f i l  i t .  The publ icat ion of  the law is  
done in the Federal Of f ic ia l  Diary.   
 
FINAL NOTE  
 
As previously ment ioned in the introduct ion of  th is lecture,  a general  out l ine of  the 
organizat ion,  st ructure and funct ioning of  the Senate was ment ioned.  
 
The goal  of  the aforement ioned has been only to descr ibe without  g iv ing judgements or 
values.  
 
We hope that  the informat ion given of  the Senate as wel l  as informat ion given regarding 
the House of  Deput ies has been useful  so you can get  acquainted wi th the real i ty  of  the 
Mexican Legis lat ive Power.  
 
I t  has been of  great  sat is fact ion to part ic ipate in the act iv i t ies of  the 110 Assembly of  the 
Inter-Par l iamentar ian Union.  The exchange shared gives us an important  personal  
exper ience and wi l l  be useful  to  fu l f i l  our responsibi l i t ies.”  
 
Mrs Patricia FLORÈS ELIZONDO  (Mexico),  made the fo l lowing presentat ion,  ent i t led “The 
Par l iamentary System of  the Chamber of  Deput ies”:  
 
“Mexico is  organized as a representat ive,  democrat ic  and federal  republ ic ,  composed of  
s tates that  are f ree and sovereign in a l l  their  in ternal af fa i rs, but  uni ted in a federat ion 
under the pr incip les of  our fundamental  law.  The nat ion’s form of  government is   
president ia l .  
 
The exerc ise of  the highest  power is  d iv ided into three branches:  the execut ive,  judic ia l  
and legis lat ive.   Two or more of  these branches cannot jo in in a s ingle ent i ty  or  body,  nor 
can the legis lat ive power be deposited in an indiv idual ,  except in the event of  
extraordinary author i ty  in  the federal  execut ive.  
 
NATIONAL CONGRESS 

The legis lat ive power of  the United States of  Mexico is  deposited in a General  Congress 
that  is  d iv ided into two Chambers:  the Senate and the Chamber of  Deput ies.  
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The idea of  a legis lat ive branch formed by two chambers,  one based on the populat ion and 
the other on equal  representat ion for  each state—deput ies and senators,  respect ively—
has been a constant  in the development of  Mexican const i tut ional ism. 
 
Senate 
 
The Senate is  the legis lat ive body that  h istor ical ly  has had the purpose of  balancing 
legis lat ive act iv i ty ,  as wel l  as safeguarding the federal  contract ,  by assigning the 31 states 
and the Federal Distr ic t  the same number of  seats,  regardless of  geographical  s ize,  
populat ion or  economic importance.  

 
At  present,  the Senate has 128 members:  two are elected by each state and the Federal  
Dist r ic t  according to the pr inc ip le of  the re lat ive major i ty  vote,  and one is assigned to the 
f i rs t  minor i ty .   The 32 remaining senators are elected by proport ional  representat ion,  
through a system of  bal lots in a s ingle,  p lur i -nominal  nat ional d ist r ic t .  

 
The Senate of  Mexico is  e lected in i ts  ent irety every s ix years.   I ts  members serve on two 
legis latures and cannot be reelected for  the immediately fo l lowing term.  

 
Chamber of  Deputies 

The Chamber of  Deput ies consists of  nat ional  representat ives elected for  a term of  three 
years,  the durat ion of  one legis lature.  

 
Three hundred deput ies are elected by the re lat ive major i ty  vote in e lectoral  d istr ic ts  
contain ing a s ingle state;  and two hundred deput ies are elected by proport ional  
representat ion,  on regional  bal lots in d ist r ic ts contain ing more than one state.  

 
Deput ies may not  be reelected for  the immediately fo l lowing term. 
 
To resolve matters under their  author i ty ,  both chambers of  the General  Congress meet 
dur ing two ordinary sessions each legis lat ive year.   The f i rs t  session begins on the 1s t  o f  
September and may not  extend beyond the 15t h  of  December,  except  dur ing the years of  
president ial  succession,  when,  according to the Const i tut ion,  the session must  last  unt i l  
the 31s t  of  December.   The second ordinary session starts  on the 15t h  of  March and must 
conclude by the last  day of  Apr i l .      
 
The Chamber of  Deput ies has the author i ty  to legis late,  in a successive manner with the 
Senate,  on the matters foreseen pr imar i ly  in Const i tut ional  Art ic le 73,  as wel l  as to 
exerc ise the funct ions of  contro l  conferred on i t  by the Const i tut ion.  

 
In addit ion to these powers,  the Chamber of  Deput ies has the fo l lowing exclusive 
responsib i l i t ies:  

 
a) To issue the solemn decree to declare the president-e lect  determined by the 

electoral  court  of  the nat ional judic ia l  branch;  

 25



b) To coordinate and evaluate the performance of  the funct ions of  the federal  audi t ,  
the technical  body responsible for  inspect ing the use of  federal  resources;  

c) To examine,  d iscuss and approve the federal  budget each year;  
d) To review the publ ic  accounts of  the previous year,  and 
e) To substant iate the process that  establ ishes whether or  not  to proceed judic ia l ly  

against  any publ ic  servant  charged with wrongdoing,  except in the case of  the 
president,  which corresponds to the Senate.  

 
Current ly  serv ing is  the 59t h  Legis lature,  which took of f ice on September 1,  2003, and wi l l  
f in ish i ts  term on August  31,  2006.   This Legis lature is broad-based, with legis lators f rom 
six pol i t ical  part ies:  the Part ido Revolucionar io Inst i tuc ional  wi th 224 deput ies;  the Part ido 
Acción Nacional  wi th 151 deput ies;  the Part ido de la Revolución Democrát ica with 97 
deput ies;  the Part ido Verde Ecologista de México with 17 deput ies;  the Part ido del  Trabajo 
wi th 6 deput ies and the Part ido Convergencia por la Democracia wi th 5 deput ies.  
 
 
THE INTERNAL ORGANIZATION OF THE CHAMBER OF DEPUTIES 
 
The internal  organizat ion of  the Chamber of  Deput ies in Mexico has the f ive fundamental  
d iv is ions st ipulated by the Organic Law: par l iamentary groups;  governing bodies ( the 
board of  d i rectors,  the pol i t ica l  coordinat ion board,  and the conference for  the di rect ion 
and programming of  legis lat ive work) ;  commissions and commit tees;  the technical  and 
administrat ive organizat ion ( the Secretary General) ;  and other technical bodies ( the 
contro l ler ,  coordinator  of  socia l  communicat ion and the t ra in ing unit ) .  
 
Parl iamentary Groups 

Art ic le 70 of  the Mexican Const i tut ion guarantees the grouping of  deput ies by party 
af f i l ia t ion in order to ensure the f ree expression of  ideologies represented in the Chamber 
of  Deput ies.   
 
Such a grouping of  deput ies is a lso def ined in the Organic Law of  Congress,  which 
establ ishes them as Par l iamentary Groups.  
 
Each Par l iamentary Group in the Chamber of  Deput ies must have at  least  f ive deput ies.  
There is  only one Group for  each nat ional pol i t ica l  party with deput ies in the Chamber.  
 
Each Par l iamentary Group is  d i rected by a “Coordinator” ,  who expresses the wi l l  of  the 
Group and part ic ipates on the Pol i t ica l  Coordinat ion Board and the Conference for  the 
Direct ion and Programming of  Legis lat ive Work.  
 
Deput ies who are not  enrol led in a Par l iamentary Group or cease to belong to such a 
Group are considered to be “deput ies without  a party” .  
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Governing Bodies 
 
The Chamber of  Deput ies contemplates three governing bodies:  the Board of  Directors,  
the Pol i t ical  Coordinat ion Board and the Conference for  the Direct ion and Programming of 
Legis lat ive Work.  
 
(a)  Board of  Directors 
 
The Board of  Directors d i rects the sessions of  the Chamber of  Deput ies and ensures the 
proper procedures for  debates, d iscussions and plenary vot ing.   I t  guarantees that  
const i tut ional  and legal  indicat ions prevai l  dur ing legis lat ive work.  
 
The Board i f  Directors is  e lected by the plenary session of  the Chamber,  with at  least  two-
th irds of  the votes of  the members present.  
 
I t  is  formed by a president,  three v ice pres idents and three secretar ies.  
 
The Board of  Directors serves for  one year and may be reelected.   I ts  president  is  the 
“President  of  the Chamber of  Deput ies”  and at  jo int  meet ings wi th the Senate is  the 
“President  of  Congress”.  
 
In addit ion,  the president  of  the Board of  Directors conducts inst i tut ional  re lat ions with the 
Senate,  the other branches of  the federal  government,  the branches of  state governments 
and the author i t ies of  the Federal  Dist r ic t ,  in  addi t ion to having protocol  representat ion in 
par l iamentary d ip lomacy.  
 
The v ice presidents assist  the president of  the Chamber in carry ing out  h is funct ions.   The 
secretar ies assist  the president  in conduct ing sessions.     
 
(b)      Poli t ical  Coordination Board 
The Pol i t ical  Coordinat ion Board represents the expression of  p lural i ty  in the Chamber of 
Deput ies.   I t  is  the body that  promotes understanding and pol i t ical  convergence among 
ent i t ies,  in order for  the Chamber to be able to adopt  resolut ions according to i ts  
const i tut ional  and legal  author i ty .  
 
The Pol i t ical  Coordinat ion Board is  composed of  the coordinators of  the Par l iamentary 
Groups.   For the durat ion of  the legis lature,  i t  is  presided over by the coordinator  of  the 
Par l iamentary Group having the absolute major i ty  in the Chamber.   I f  no Group has the 
absolute major i ty ,  the president ’s  post  has a one-year term and is  f i l led successively by 
the group coordinators in decreasing order of  the s ize of  their  membership.  
 
One of  the Board’s responsibi l i t ies is  to propose commit tee membership to the Chamber, 
as wel l  as to designate delegat ions to at tend inter-par l iamentary meet ings wi th 
representat ive bodies f rom other nat ions or  bodies of  a mul t i la teral  nature.  
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The Pol i t ical  Coordinat ion Board presents the Chamber ’s proposed annual  budget at  the 
plenary session,  and analyzes and approves the budgetary report  presented by the 
Secretary General .  
 
In addit ion,  the Board assigns,  according to law,  the human, mater ia l  and f inancia l  
resources,  as wel l  as the spaces for  par l iamentary groups.  
 
The Board has the author i ty  to propose the creat ion of  f r iendship groups to the Chamber,  
in order to fo l low up on bi lateral  accords wi th representat ive bodies f rom countr ies wi th 
which Mexico has dip lomat ic re lat ions.   
 
(c)  Conference for the Direction and Programming of Legislat ive Work 
 
The Conference for  the Direct ion and Programming of  Legis lat ive Work is  formed by the 
president  of  the Chamber of  Deput ies and the members of  the Pol i t ical  Coordinat ion 
Board.   Presidents of  commissions may at tend Conference meet ings that  deal  wi th matters 
wi th in their  sphere of  author i ty .  
 
The Conference’s responsibi l i t ies include the fo l lowing:  
 

- To formulate the legis lat ive program for  the Chamber ’s sessions 
- To prepare the calendar to cover the legis lat ive program 
- To determine the procedures to be fo l lowed by debates,  d iscussions and 

del iberat ions 
- To propose to the plenary session the statute that  wi l l  guide the technical  and 

administrat ive organizat ion of  the Secretary General  and the Secretar ies of  
Par l iamentary,  Administ rat ive and Financia l  Services 

- To promote work on commissions to prepare and comply wi th legis lat ive work 
- To present to the plenary session the proposed designat ions for  the Secretary 

General and Internal  Control ler  of  the Chamber of  Deput ies.    
 
Commissions and Committees 
 
(a)      Commissions in the Chamber of Deputies 
 
The commissions,  establ ished by the fu l l  Chamber,  contr ibute to the Chamber ’s 
compl iance wi th i ts  const i tut ional  and legal  responsib i l i t ies by prepar ing ru l ings,  reports,  
opin ions and resolut ions.  
 
The Chamber has the fo l lowing types of  commissions:  
 
Ordinary Commissions:  
 
Ordinary Commissions,  which current ly  number 38 by Organic Law, are mainta ined f rom 
legis lature to legis lature.   They may have up to 30 members.   Deput ies may serve on a 
maximum of  three commissions,  wi th the except ion of  the jur isdict ional  and invest igat ive 
commissions.  
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Ordinary Commissions with speci f ic tasks:  
 

- The Commission of  Rules and Par l iamentary Pract ice is  in charge of  matters re lated 
to the norms that  guide the Chamber ’s par l iamentary act iv i ty.  

 
- The Commission of  the Federal  Distr ic t  is  responsib le for  legis lat ive ru l ings and 

informat ion related to the powers confer red on the Chamber by the Const i tut ion.  
 

- The Commission of  Federal  Supervis ion and Audi t ing carr ies out  the tasks 
st ipulated by the Const i tut ion and appl icable law.  

 
- The Jur isdict ional  Commission forms the Instruct ive Sect ion that  is  in charge of  

substant iat ing matters re lated to the responsibi l i t ies of  publ ic  servants,  in 
accordance wi th the Const i tut ion.    

 
Invest igat ive Commissions 
 
Invest igat ive Commissions are formed wi th a t ransitory nature to carry out  the funct ions 
referred to in the th ird paragraph of  Const i tut ional Art ic le 93.  
 
Special  Commissions 
 
Specia l  Commissions are formed by the Chamber to take responsib i l i ty  for  speci f ic  matters 
as deemed pert inent .  
 
(b)      Committees of  the Chamber of  Deputies 
 
The Commit tees,  establ ished by the fu l l  Chamber,  provide assistance in Chamber 
act iv i t ies by carry ing out  tasks other than those of  the Commissions.   Commit tees serve 
the terms indicated at  the t ime of  their  creat ion.  
 
By law, the Chamber has a Commit tee of  Informat ion,  Administ rat ive Procedures and 
Complaints to at tend to c i t izen requests,  and an Administ rat ive Commit tee to assist  the 
Pol i t ical  Coordinat ion Board in i ts  administ rat ive funct ions.  
 
Technical  and Administrat ive Organization of the Chamber of Deputies 
 
THE SECRETARY GENERAL 
 
The Secretary General  of  the Chamber of  Deput ies is  responsible for  coordinat ing and 
performing the dut ies that  permit  opt imal  compl iance wi th legis lat ive funct ions and 
ef f ic ient  at tent ion to the Chamber ’s administ rat ive and f inancia l  needs.  
 
The Secretary General  provides the set t ing for  coordinat ing and supervis ing the 
Chamber ’s serv ices.   The Secretary of  Par l iamentary Services and the Secretary of  
Administrat ive and Financia l  Services are responsible for  provid ing these serv ices.  
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The Secretary General  is  designated by the plenary session of  the Chamber of  Deput ies,  
wi th the approving vote of  two-th irds of  the deput ies in at tendance, as proposed by the 
Conference for  the Direct ion and Programming of  Legis lat ive Work.  
 
The responsibi l i t ies of  the posi t ion include direct ing and supervis ing the correct  
funct ioning of  par l iamentary,  administ rat ive and f inancia l  serv ices,  the formulat ion of  
annual  administ rat ive programs, and the execut ion of  pol ic ies,  guidel ines and Conference 
agreements.  
 
 
THE SECRETARY OF PARLIAMENTARY SERVICES 
 
The Secretary of  Par l iamentary Serv ices provides uni ty of  act ion in par l iamentary 
serv ices.   This posit ion ensures impart ia l i ty  in the serv ices i t  oversees,  and compi les and 
registers agreements,  precedents and par l iamentary pract ices.  
 
The serv ices provided by the posi t ion inc lude assist ing the president  of  the board of  
d i rectors,  of fer ing support  at  Chamber sessions and for  Commissions,  and mainta in ing the 
registry of  debates,  in addit ion to archives and l ibrar ies.  
 
THE SECRETARY OF ADMINISTRATIVE AND FINANCIAL SERVICES 
 
The Secretary of  Administrat ive and Financial  Serv ices provides uni ty  of  act ion and 
supervises the ef f ic ient  funct ioning of  the serv ices for  which the posi t ion is  responsib le.  
 
The serv ices provided by the Secretary of  Administ rat ive and Financia l  Serv ices include 
supply ing mater ia l  and human resources,  informat ion serv ices,  and legal ,  safety and 
medical resources.  
 
The Organic Law of  Congress as re lat ive to the Chamber of  Deput ies has a Statute for  the 
organizat ion and funct ioning of  the secretar ies and serv ices,  and thus establ ishes the 
norms and procedures for  their  creat ion.  
 
Other Technical  Bodies of  the Chamber of  Deputies 
  
THE INTERNAL CONTROLLER 
 
The Internal  Contro l ler  is  in charge of  receiv ing complaints,  carry ing out  invest igat ions 
and audi ts and apply ing the procedures and sanct ions inherent  to the administ rat ive 
responsib i l i t ies of  publ ic  servants.   The Contro l ler  works with in the Conference and is  
proposed by the plenary session.  
 
COORDINATION OF SOCIAL COMMUNICATION 
 
The Coordinat ion of  Socia l  Communicat ion is  in charge of  making known the act iv i t ies of 
the Chamber of  Deput ies.   I t  serves as a l ia ison wi th the mass media and is  responsib le 
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for  the publ icat ions program.  The Coordinat ion of  Socia l  Communicat ion depends on the 
president  of  the Board of  Directors and i ts  organizat ions,  funct ions and designated head 
are governed by the appl icable Statute.  
 
UNIT OF TRAINING AND CONTINUING EDUCATION 
 
This unit  is  responsib le for  the t ra in ing,  updat ing and spec ia l izat ion of  candidates and 
career of f ic ia ls  in par l iamentary,  administrat ive and f inancia l  serv ices.   
 
PERMANENT COMMISSION 

During the recesses of  the Chamber of  Deput ies and the Senate,  the Permanent 
Commission of  Congress is  insta l led.   This government body consists of  19 deput ies and 
18 senators.  
 
The members of  the Permanent Commission are named by their  respect ive chambers 
dur ing the last  ordinary session,  and remain on the commission dur ing the legis lat ive 
recess.   There is  no legal  impediment to their  reelect ion.  
 
The responsib i l i t ies of  th is body are r igorously determined in the Const i tut ion and in  
general  are of  an administ rat ive nature.   The Permanent Commission has no legis lat ing 
funct ions.  
 
I ts  author i t ies inc lude the fo l lowing:  
 

i . To provide consent for  the use of  the Nat ional  Guard in cases foreseen by the 
Const i tut ion;  

 
i i . To receive,  i f  necessary,  the president ia l  oath;  

 
i i i . To resolve matters under i ts  author i ty ;  

 
iv. To declare on i ts  own, or  according to president ia l  proposal ,  the cal l ing of 

extraordinary sessions for  one or both chambers of  Congress;  
 

v. To grant  or  refuse the rat i f icat ion of  the At torney General  proposed by the 
president ;  

 
vi. To author ize president ia l  absence for  up to 30 days,  and to name an inter im 

replacement;  
 

vii. To rat i fy  president ia l  assignments of  cabinet  members,  d iplomats,  consuls,  
upper posit ions in the f inance minist ry,  and other h igh posts in the nat ional 
armed forces;  
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viii . To receive and resolve requests for  leaves of  absence f rom members of  
Congress;  and 

 
ix. To remove the head of  the Federal  Distr ic t  f rom of f ice in the event of  ser ious 

reasons that  af fect  re lat ionships wi th federal  powers or  publ ic  order in the 
Federal Dist r ic t .  

 
Each legis lat ive year has two recesses.   Dur ing the f i rst  recess,  the Permanent 
Commission meets in the Chamber of  Deput ies,  and dur ing the second recess,  in the 
Senate.  
 
Mr Ian HARRIS, President,  thanked Mr Arturo GARITA ALONSO and Mrs Patr ic ia FLORES 
ELIZONDO for  their  most interest ing and very fu l l  presentat ions.   He invi ted those present 
to put  quest ions to the speakers.  
 
Mr Yogendra NARAIN  ( India)  asked whether the Mexican courts and t r ibunal could 
declare a law unconst i tut ional .   And,  i f  so,  on what basis.   He also wanted to know what 
the powers of  the Senate were to work in re lat ion to examinat ion of  and vot ing on the 
Budget.  
 
Mr Arturo GARITA ALONSO  said that  only the Supreme Court ,  and no other,  could make 
a judgement on the const i tut ional i ty  of  a law. 
 
Mrs Patricia FLORES ELIZONDO  said that  examinat ion and vote on the Budget was sole ly 
wi th in the powers of  the Chamber of  Deput ies.  
 
Mr Moses NDJARAKANA  (Namibia)  asked for  detai ls  about the legal  status of 
Secretar ies-General  in part icular  f rom the point  of  v iew of  how they were appointed and 
the length of  their  mandates.  
 
Mr Arturo GARITA ALONSO  said that  the Mexican Senate had two Secretar ies-General,  
a l though there was only one at  the Chamber of  Deput ies.   As far  as the Senate was 
concerned, the Bureau nominated Secretar ies-General  in p lenary assembly and the 
quest ion was decided by s imple major i ty .   The length of  the mandate was that  of  the 
legis lat ive per iod,  that  is  three years,  but  the mandate was renewable.  
 
Mrs Patricia FLORES ELIZONDO  said that  in the Chamber of  Deput ies,  the Secretary-
General was proposed by the Bureau for  Programming Bi l ls .  
 
Mr Moses NDJARAKANA  (Namibia)  asked what the legal  basis was for  these 
arrangements.  
 
Mrs Patr icia FLORES ELIZONDO  said that  they were part  of  the Basic Law. 
 
Mme Hélène PONCEAU  (France) asked for  fur ther detai ls  on the serv ice which managed 
staf f  careers,  on the internal  inspect ion mechanisms in each Chamber and for  detai ls  of 
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the re lat ive powers of  the Counci l  for  Pol i t ical  Coordinat ion and the Administrat ive 
Commission.  
 
Mr Arturo GARITA ALONSO  said that  the serv ice which managed staf f  careers 
guaranteed staf f  members a c iv i l  serv ice career and evaluated their  performances.   The 
serv ice enabled staf f  to be protected f rom pol i t ical  inf luence.  
 
The Administrat ive Commission inc luded Senators who were responsible for  assist ing the 
Bureau, notably in re lat ion to supervis ing works,  the budget,  control l ing expendi ture etc.  
 
As far  as internal  contro l  was concerned,  i ts  pr inc ipal responsib i l i ty  was to carry out  an 
audi t  of  expendi ture,  to ensure i ts  propr iety and t ransparency.  
 
Mr Hans Peter GERSCHWILER  (Switzer land) wondered about the appointment of  Senators 
for  a non-renewable mandate of  s ix years,  which seemed to  h im a way of  weakening 
Par l iament.   He also wanted to know what happened to elected Members at  the end of  
their  mandates.  
 
Mr Arturo GARITA ALONSO  said that  Senators could not  be re-elected to the same post ,  
but  they could stand for  another e lected post  - -  for  example that  of  Deputy.   This ru le 
against  immediate re-elect ion to the same post  was supposed to guarantee a minimum 
renewal of  e lected people.   Nevertheless,  i t  was t rue that  th is ru le was much debated in 
Mexico.  
 
In addi t ion,  unless such work was incompat ib le wi th their  dut ies,  many elected Members 
reta ined some outs ide professional  act iv i ty  which they could take up again at  the end of  
their  mandate.  
 
Mrs Maria Valerie AGOSTINI  ( I ta ly)  asked how the Standing Commit tee was elected and 
made up.  
 
Mrs Patr icia FLORES ELIZONDO  said that  the Standing Commit tee on which Deput ies 
and Senators sat  cont inued to s i t  dur ing Par l iamentary vacat ions,  which guaranteed the 
permanence of  the Chambers in certa in areas.  
 
Mr Petr TKACHENKO  (Russian Federat ion) asked whether the Senate had var ious 
specia l is t  groups which could examine draf t  b i l ls  in order to understand how they should 
be f inanced.  
 
Mr Arturo GARITA ALONSO  said that  the Senate had a legal  counsel ,  who gave a purely 
technical  opin ion on the Bi l ls  which were being discussed. 
 
Mr Jorge VALDES AGUILERA  said that  as far  as the budget of  the Senate was 
concerned,  the administ rat ion decided what i t  needed wi th in the f ramework of  a Commit tee 
on Planning Resources,  which prepared proposals that  were sent  to the Ministry of  
Finance.  
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Mr Wolfgang ZEH  (Germany) asked how long elapsed on average between the preparat ion 
of  a draf t  b i l l  and i ts  presentat ion before both Chambers,  as wel l  as the average number of  
laws agreed wi th in a three-year legis lat ive per iod.   He also asked the speakers to 
comment in general  on the legis lat ive procedure in Mexico.  
 
Mr Arturo GARITA ALONSO  said that  the t ime required to agree a draf t  b i l l  was ent i re ly  
var iable,  according to pol i t ica l  real i ty .   More fundamental ly ,  th is was not  a cr i ter ion for 
qual i ty  and the only basis for  judging laws was their  acceptabi l i ty  among ci t izens.  
 
Mr Michael POWNELL  (United Kingdom) asked whether any serv ices for  Members,  such 
as the Library or  databases,  were common to both the Chamber of  Deput ies and the 
Senate.  
 
Mrs Patr icia FLORES ELIZONDO  said that  a l l  serv ices were run separately.  
 
Mr George CUBIE  (Uni ted Kingdom) wanted to know how of ten members of  the 
Government  repl ied to Quest ions f rom members of  the Par l iament;  whether both Chambers 
held extraordinary sessions;  and how they organised the recept ion of  300 new members 
every three years.    
 
Mr Arturo GARITA ALONSO  f i rs t  of  a l l  said that  a member of  the Execut ive in pract ice 
would never address the Chambers,  even i f  the means existed for  h im to do so.   Al though 
on the basis of  an agreement between both Chambers i t  was theoret ical ly  possib le to 
summon a member of  the Execut ive to hear h im on a part icular  topic,  th is procedure was 
rare ly used.  
 
Extraordinary sessions were decided upon by the Standing Commit tee whenever required.  
 
Informing newly elected Members was a very great  burden for  the administrat ion,  which 
af fected al l  members of  staf f .  
 
Mr Mario FARACHIO  (Uruguay) asked whether the Supreme Court  could decide on the 
const i tut ional i ty  of  laws on i ts  own in i t iat ive or  whether i t  had to be asked to judge on such 
issues by a party to an act ion in f ront  of  i t .   He also asked what exact ly  the Standing 
Commit tee did dur ing the Par l iamentary vacat ions;  and also whether there was a 
legis lat ive research serv ice in the two Chambers.  
 
Mr Arturo GARITA ALONSO  said that  the Supreme Court  only acted at  the request  of  a 
party;  the Standing Commit tee only had l imi ted powers --  s ince i t  could summon 
Par l iament to s i t  in  extraordinary session only when necessary;  and that  each Chamber 
had i ts  own legis lat ive research departments.  
 
Mr  Khondker Fazlur RHAMAN  (Bangladesh) asked what  the quorum was for  the 
Chamber;  and whether an elected Member who was of ten absent could be expel led.    
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Mr Arturo GARITA ALONSO  repl ied that  the quorum was a s imple major i ty  of  members of  
the Chamber,  and that  the law la id down a maximum number of  permit ted absences -  on 
the basis of  a l lowed reasons – and the penal ty for  exceeding th is was part ia l  loss of  pay.  
 
Mr Abdel Jali l  ZERHOUNI  (Morocco) asked whether e i ther  Chamber had a serv ice which 
occupied i tsel f  speci f ical ly  wi th the careers of  deput ies or  senators.   He asked whether i t  
was the pract ice to change Secretary-General  at  the star t  of  each new legis lat ive per iod,  
or  whether a consensus between the part ies al lowed a certa in cont inui ty.  
 
Mr Arturo GARITA ALONSO  said that  such a serv ice did not  exist  and that  i t  was a matter  
ent ire ly for  each legis lator  to  decide about such matters.   In the Senate,  the Secretary-
General  was elected for  the per iod of  the legis lature,  but  could be conf i rmed in h is or  her 
funct ions by a supplementary mandate given by a newly elected Chamber.  
 
Mrs Patricia FLORES ELIZONDO  said that  a change of  Secretary-General  required a two 
th irds major i ty ,  which meant that  there had to be agreement between var ious pol i t ica l  
groups.  
 
Mr Samson Ename ENAME  (Cameroon).   Asked how secur i ty  was ensured wi th in each 
Chamber and whether that  was a matter  wi th in the responsib i l i ty  of  the Secretary-General.   
He also wanted to know whether the r ight  to vote could be delegated --  and i f  that  was the 
case under what condi t ions - -  and to know what proport ion there was between bi l ls  
proposed by the government and bi l ls  proposed by a pr ivate members.  
 
Mr Jorge VALDES AGUILERA  said that  secur i ty  wi th in both Chambers was wi th in the 
prerogat ive of  their  respect ive Presidents and that  th is responsibi l i ty  was delegated to 
each Secretary-General .  
 
Mrs Patricia FLORES ELIZONDO  said that  delegat ing the r ight  to vote was impossib le, 
s ince that  was a personal  r ight .  
 
Mr Arturo GARITA ALONSO  said that  up to the year 2000,  more or  less,  n ine out  of  10 
bi l ls  agreed by Par l iament came from the Execut ive.   At  the moment,  b i l ls  wi th a 
Par l iamentary and bi l ls  wi th a governmental  or ig in were more or  less in equal  proport ions,  
which indicated a welcome change in favour of  Par l iament.  
 
Mr G.C. MALHOTRA  ( India)  not iced that  s ince there were s ix  pol i t ical  part ies represented 
in the Chamber,  i t  presumably fo l lowed that  there were al l iances between the var ious 
part ies.   He wanted to know whether in Mexico elected Members suddenly changed their  
part isan loyal ty and whether there were laws to combat such changes.   He also asked for  
what reason the Chamber of  Deput ies,  which was supposed to be the more powerfu l  
Chamber,  only had one Secretary-General ,  whereas the Senate,  which was smal ler ,  had 
two.  
 
Mrs Patricia FLORES ELIZONDO  said that  was no law in Mexico which forbade an elected 
Member f rom changing his pol i t ical  a l legiance.  
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Mr Arturo GARITA ALONSO  said that  both Chambers were equal ly  responsib le for  the 
examinat ion and agreement of  laws,  both were on the same pol i t ical  level  and therefore 
worked on an equal foot ing.  
 
Mr Carlos Hoffmann CONTRERAS  (Chi le)  asked whether the Secretar ies General had to 
be members of  the staf f  of  the Chamber before they were able to be nominated to the 
dut ies of  Secretary General and whether they were indef in ite ly re-electable.  
 
Mr Jorge VALDES AGUILERA  said that  Secretar ies General could ei ther have belonged to 
the staf f  of  e i ther  Chamber or  be selected f rom outside that  staf f .   The current  Secretar ies 
General had previously been members of  their  respect ive staf fs.  
 
Secretar ies General  were re-electable.   When their  mandates ended, those concerned took 
up responsibi l i t ies wi th in the administrat ion which had to be di f ferent  f rom those which 
they previously had carr ied out .  
 
Mrs Emma Lir io REYES  (Phi l ippines) wanted to know why i t  was current ly  envisaged that  
the length of  sessions would be longer;  and also what the average t ime was for  the 
agreement of  a s imple draf t  government Bi l l ,  approximately.  
 
Mrs Patricia FLORES ELIZONDO  said that  the pr incip le of  lengthening the sessions had 
been agreed to easi ly ,  s ince the current  length seemed insuf f ic ient  to everybody.  In order 
to achieve th is,  there would have to be an amendment to the Const i tut ion,  on which 
Congress had already given a posi t ive opinion.  
 
Mrs Marie-Andrée LAJOIE  (Canada) wanted to know how many staf f  there were in each 
Chamber,  as wel l  as their  rate of  turnover.  
 
Mr Jorge VALDES AGUILERA  said that  staf f  members only recent ly  had gained a formal  
status,  four years ago in the Chamber of  Deput ies and only two years ago in the Senate.   
Turnover was fa ir ly  smal l :  the great  major i ty  had worked for  one or  other Chamber for  20, 
30 or  even 40 years.   On that  basis,  the legal  status only made of f ic ia l  what had been a 
long establ ished state of  af fa irs.  
 
The Senate had about 230 staff  members;  the Chamber of Deput ies had about 550.  
 
Mr Henk BAKKER  (Nether lands) asked whether the Government could uni lateral ly  reduce 
the budget of  one or  other Chamber.  
 
Mrs Patricia FLORES ELIZONDO  said that  i t  d id not  have that  power,  because i t  was the 
legis lat ive power which,  in Mexico,  decided on Appropr iat ion for  the country and for  i tsel f .   
In that  area the Government  could only put  forward proposals.  
 
Mr Ian HARRIS, President,  thanked the members present  for  the numerous quest ions 
which were very re levant to the subject .  
 
The s i t t ing adjourned at  5.30 pm. 
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SECOND SITTING 

Tuesday 20 April 2004 (Morning) 
 

Mr Ian HARRIS, President, in the Chair 
 

The sitt ing was opened at 10.00 am 

 
1. Introductory Remarks 
 
Mr Ian HARRIS, President ,  welcomed members to the second s i t t ing.    
 
 
2. Communication  from Mr Martin CHUNGONG on recent activities in 

the IPU 
 
Mr Ian HARRIS, President inv i ted Mr CHUNGONG to speak.  
 
Mr Mart in CHUNGONG  thanked the President  and introduced his col league Kar in JABRE.  
He said that  he was pleased to be at  the ASGP plenary meet ing.    As usual ,  he was 
required to present  a detai led review of  the IPU's work to  the Execut ive Commit tee of  the 
IPU and he used th is as a basis for  h is remarks.   He regret ted that  t ime constra ints meant 
that  he had to leave at  11 a.m.  I f  there were any outstanding quest ions he would respond 
to them in wr i t ing.  
 
On democracy and human r ights,  the IPU had increasingly been adopt ing an integrated 
approach.   Par l iament was a key part  of  the promot ion of  human r ights.   I t  was also 
centra l  to promot ing democracy.   These quest ions inc luded the capaci ty of  Par l iament to 
tackle issues of  concern.   This involved a two-pronged approach:  improving procedure and 
improving the capacity  to handle pol i t ica l  issues.   Human r ights involved insur ing equi ty 
between the sexes.  
 
He referred to the Secretary General 's  report  2003 ,  which gave detai ls  of  the support  
provided by the IPU for  Par l iamentary inst i tut ions.   These involved  about 10 par l iaments 
in Afr ica and Asia and Lat in America.   I t  a lso involved assist ing the Albanian Par l iament.   
In addit ion,  a seminar had been held in Dj ibout i  on gender equity .   Other projects were 
l is ted in the report  inc luding t ra in ing for  of f ic ia ls in Par l iament.   The IPU counted on the 
ASGP for  human resources to implement th is  programme.  Expert  help had been given to 
Rwanda in forming i ts  const i tut ion.   Cont inued support  was given for  East  Timor.   In 
Uruguay t ra in ing had been given to commit tee staf f .  
 
Signi f icant  work had been done in Zambia on strengthening the resources given to 
delegates to par l iamentary to bodies such as the Commonwealth Par l iamentary 
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Associat ion.   He took the opportuni ty  to thank the c lerk of  the Zambia Nat ional  Assembly 
for  her hospi ta l i ty .  
 
There had been s ignif icant  co-operat ion wi th UNDP in var ious areas such as Sr i  Lanka 
where Par l iament was key in the process of  reconci l ia t ion.   The IPU wished to be involved 
wi th projects in Afghanistan.   He had undertaken a prel iminary v is i t  last  year to see what 
might  be done, especial ly  to assist  the new Const i tuent  Assembly.  
 
He had worked wi th the Uni ted Nat ions Inst i tute for  Train ing and Research to organise 
seminars for  MPs.  The t ra in ing was in the area of  environmental  management.    A 
quest ionnaire would be sent  out  to members about the main environmental  quest ions 
which af fected them and which could then be included in th is t ra in ing programme. 
 
The IPU had been th inking about countr ies which were in t ransit ion or  in conf l ic t  such as 
I raq and Syr ia.   The French Senate was interested in assist ing the Par l iament of  Syr ia.  
 
The IPU was developing regional  and global  programmes by way of  seminars to a l low 
par l iaments to share their  exper ience.   For example,  a seminar had been held in Colombo 
in the previous year.   In March 2004 there had been a seminar of  human r ights chairman 
in Geneva.  He hoped that  th is  would become a permanent inst i tut ion.  
 
A great  deal  of  work had been done on electoral  systems, in part icular  e lectoral  r ights for 
the disabled.   He wanted to develop model  legis lat ion on the r ights of  d isabled people to 
vote.   The f i f th conference had been held for  new and restored democracies in 
Ulaanbaatar.   At  that  conference act ion had been requested on def in ing indicators of  how 
far  countr ies had progressed towards democracy.   He expected that  the IPU would cal l  on 
help f rom the ASGP in connect ion wi th th is.  
 
The report  l is ted fur ther work which the IPU had carr ied out in the area of  promot ing 
democracy.   One aspect  of  th is was developing tools such as handbooks.   The previous 
year a procedural  handbook on control  of  the secur i ty sector  by Par l iament had been 
produced.   This was much referred to especia l ly  in Eastern Europe.   This handbook had 
been t ranslated into many languages.   Also the IPU had prepared a book on the gender 
perspect ive of  budgetary contro l .   The IPU had produced a handbook for  UNESCO aimed 
at  informing internat ional  organisat ions about  the work of  Par l iament:  how they funct ioned 
and how NGOs could access them and use their  serv ices.   The IPU had also prepared a 
handbook on human r ights.  
 
The IPU was increasingly involved in work in conf l ic t  s i tuat ions such as Rwanda, Sr i  Lanka 
and East  Timor.   He inv i ted suggest ions f rom the ASGP members for  developing re levant 
programmes in these areas.  
 
Funding for  these projects came from var ious internat ional  development agencies.   Most of 
the funding came from the UNDP.  He cal led for  support  f rom members of  the ASGP to 
obtain more resources for  th is  important  work.   He wanted to create a general  fund for  the 
main areas of  act iv i ty  f rom a wider range of  sources.  
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He praised the ASGP for  provid ing unst int ing support  to the IPU in terms of  human 
resources and also for  i ts  generosity  in host ing delegat ions.   He noted in part icular  the 
work of  the President  in making the ASGP much more engaged wi th the IPU.  The past 
year had shown much greater  cooperat ion between the ASGP and the IPU than ever 
before.   And th is message had been t ransmit ted to the Governing Counci l  of  the IPU. 
 
Despi te the cont inuing absence of  the USA among the membership of  the IPU the f inances 
of  the IPU were improv ing.   There was now surplus in funds.   Nonetheless,  more resources 
were needed for  the extra work which was planned to be undertaken.  
 
The Execut ive Commit tee had discussed the var ious reforms to the IPU which had been 
proposed.  There were some hi tches in implement ing these reforms.  Some of  the 
meet ings were too short .   Three days only in Geneva was c lear ly not  enough to t ransact  
a l l  the work.   I t  was also thought that  the contr ibut ion of  women par l iamentar ians were st i l l  
insuf f ic ient .   A decis ion had been made to expand the next  assembly f rom three days to 
four days.   He asked the ASGP to th ink about the impact of  th is on i ts  own business.  
 
The Second Conference of  Presid ing Off icers was planned.  The general  theme would be 
the ro le of  par l iaments in internat ional  cooperat ion.   He thought there might  be interest  on 
the part  of  the ASGP in organis ing a s ide event .   This would be in Budapest .  
 
The dates of  the Geneva conference were 29 September to 2 October 2004 subject  to 
agreement by the Execut ive Commit tee.   The dates for  the conference in Mani la were 3 to 
8 Apr i l  2005. 
 
As a last  point  he wished to ment ion co-operat ion wi th the United Nat ions.   The IPU was 
act ively involved in co-operat ion wi th the Uni ted Nat ions and now had observer status in 
the General  Assembly.   Nonetheless,  there had been disturbing developments in recent 
months.   A panel  had been set  up by the Uni ted Nat ions to examine c iv i l  society and 
Par l iament.   I t  had been pointed out  that  th is  was not  a part icular ly good idea.  The 
prel iminary conclusions of  the panel  were that  the Uni ted Nat ions should create i ts  own 
mechanisms to deal  wi th par l iaments and not  use the IPU.  This went against  the 
Mi l lennium Declarat ion that  named the IPU as a vehic le for  connect ing the Uni ted Nat ions 
wi th par l iaments.   A meet ing was planned wi th the Secretary-General  of  the United 
Nat ions to point  out  to h im that  th is decis ion went against  previous commitments.  
 
Mr Ian HARRIS, President,   thanked Mr CHUNGONG and invi ted quest ions.  
 
Mr Anders FORSBERG  (Sweden) said that  i t  was always a pleasure to cooperate with the 
IPU.  He asked whether the s i tuat ion re lat ing to the US membership of  the IPU remained 
unchanged. 
 
Mr Mart in CHUNGONG  said that  as far  as the US was concerned there had been no 
posi t ive change.  The feel ing was that  the US preferred to have bi lateral  co-operat ion.   
There had been some indiv idual  contacts.   One congressman was at tending the 
conference pr ivately.   He also understood that  a member of  Congress staf f  was at tending 
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the ASGP.  A recent  meet ing on human r ights had been held in Washington and Congress 
had been interested in th is.  
 
Mr G.C.  MALHOTRA  ( India)  referred to the al ternat ive Par l iamentary d imension in the 
Uni ted Nat ions as proposed by the panel.   He asked what the possib le reasons were for  
th is.  
 
Mr Mart in CHUNGONG said that  th is was a very del icate quest ion.   There were some 
reasons for  th is  he preferred not  to go into.   One part icular  concern was that  more or  less 
40 par l iaments were not  members of  the IPU.  This had been expla ined as a f inancia l  
problem.  I t  had been resolved that  members of  the Execut ive Commit tee would deal  wi th 
th is concern by t ravel l ing to those countr ies to encourage them to jo in the IPU and to 
consider ways of  a l lev iat ing the f inancia l  burden of  membership and part ic ipat ion in 
meet ings.  
 
Mr Hans BRATTESTÅ  (Norway) noted that  i t  was a common concern expressed at  the 
Scandinavian and Balt ic  meet ing of  heads of  government about  the lack of  concern shown 
by the USA in internat ional  bodies.  
 
Mr  Mart in CHUNGONG ,  thanked Mr BRATTESTÅ for  h is remarks and said he would 
convey th is informat ion to the Secretary-General  of  the IPU. 
 
Mr Ian HARRIS, President,   thanked Mr CHUNGONG and invi ted Kar in JABRE to speak on 
gender partnership.  
 
Karin JABRE  thanked the President .   She would descr ibe the latest  act iv i t ies of  the IPU 
on equal  part ic ipat ion  of  men and women in pol i t ics.   The IPU was strongly involved in the 
promot ion of  th is  and had reached recent ly  adopted sanct ions on those par l iaments which 
sent  no women delegates for  three conferences in a row.   There was st i l l  much to do in 
th is area.   On average only 15% of  the membership of  par l iaments were women. 
 
The IPU had concentrated on the s i tuat ion of  women post-conf l ic t  in Rwanda.  Three years 
ago the IPU had gone to the Nat ional  Assembly in Rwanda to assist  in draf t ing a gender 
sensit ive const i tut ion and had organised seminars to educate MPs.  As a result ,  the 
Const i tut ion in Rwanda was very gender sensi t ive and quotas had been adopted as wel l  as 
other in i t ia t ives.   The IPU tra ined women candidates for  e lect ion.   Today Rwanda had 49% 
women membership in Par l iament.   This was the largest  proport ion in the wor ld ( i t  had 
even overtaken Sweden).   Simi lar  act ion was planned for  Burundi .  
 
The IPU had assisted women in East  Timor.   I t  had held a seminar on the gender ef fects of  
the budget.   The East  Timor Par l iament had about 27% women members.  
 
The IPU had produced handbook on implement ing women's r ights at  the nat ional  level ,  
wi th the assistance of  the Swedish and Canadian governments.   I t  was planning nat ional  
seminars on the Convent ion on Women's Rights.  
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The IPU had also focused on how to present  a gender sensi t ive budget.   I ts  work up to 
now had only been publ ished in Engl ish and French.   Translat ion into Arabic was being 
undertaken,  but  i t  was hoped to have the document t ranslated into other languages as 
wel l .   This was a new concept based on women's r ights and economic ef f ic iency.  
 
The EU's work on in the s i tuat ion of  women in nat ional  par l iaments involved col lect ing 
stat is t ics which were updated on a monthly basis.   These stat is t ics were publ ished on the 
IPU's web s i te.   A brochure had been produced set t ing out  progress wi th the purpose of  
increasing the proport ion of  women in par l iaments.   This was to be updated annual ly .  
 
Nine par l iaments had no women at  a l l .   The IPU took th is  very ser iously.   There were 
some jur isdict ions where women st i l l  could not  vote such as Kuwait  and others where the 
obstacles were cul tural  or  economic.   These tended to be Arab or Paci f ic  is land 
par l iaments.   The IPU had cal led on Saudi Arabia to change i ts  law in respect  of  th is.   The 
IPU had received requests f rom Bahrain and Dj ibout i  for  assistance in th is area;  as a 
resul t   10% of  the membership of  Dj ibout i 's  Par l iament were now women. 
 
Mr Anders FORSBERG  (Sweden) on a point  of  informat ion said that  45% of  the 
membership of  the Swedish Par l iament  was female,  but  i t  was important  to remember that  
you should not  just  look at  the number.   Many Swedish and female MPs thought they did 
not  receive equal  t reatment with men.  This was a matter  of  at t i tude.  They had asked the 
administrat ion and the Secretary-General,  in  part icular ,  to prepare an academic study on 
th is.   This had been a very sensit ive exerc ise s ince researchers had had to at tend internal  
meet ings wi th in Par l iament.  
 
Karin JABRE  was very interested in th is.   She asked receive a copy of  the study.   She 
thought that  th is indicated a s ign of  a very common problem, which st i l l  had to be 
addressed in Rwanda and Dj ibout i .  
 
Mr Ian HARRIS, President,   noted that  Austra l ia had been the f i rst  country in the wor ld to 
a l low women to be elected to Par l iament,  but  that  i t  took 40 years for  a woman to be 
elected.   Unt i l  the ru les were changed, women had their  f i rs t  name rather than their  in i t ia ls  
on the bal lot  paper,  so i t  was c lear what the sex of  each candidate was.  
 
Ms Lulu MATYOLO  (South Afr ica)  asked about IPU tra in ing.   What  measures were in 
p lace to assist  women MPs to cope wi th the subt le d iscr iminat ion in countr ies which had 
just  a l lowed women to take part  in Par l iament.   She noted that  there was a party 
d i f ference in South Afr ica.   The ru l ing party women MPs were very ef fect ive,  but  the 
women MPs in other part ies were not .   She asked whether the IPU tra in ing was 
customised to deal  with part icular  cul tural  at t i tudes.  
 
Karin JABRE  said that  in Rwanda t ra in ing was in p lace for  women in Par l iament to ensure 
that  they pushed forward for  change.  She did not  th ink that  the ef f ic iency of  women 
should be measured,  because the ef f ic iency of  men was not  measured.   She thought that  
the emphasis should be placed on examining how par l iaments pushed forward equal i ty 
laws.  
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Train ing did ref lect  the cultural  environment.   The IPU had made sure in Dj ibout i  that  
experts came from simi lar  cu l tural  backgrounds and so had sent  women tra iners f rom 
Niger.  
 
Mr Yogendra NARAIN  ( India)  thanked Kar in JABRE for  her  interest ing presentat ion.   In 
1992 the Const i tut ion of  India reserved 30% of  seats at  grassroots level  of  democracy for  
women.  This meant that  f ive mi l l ion women were elected and th is was very ef fect ive in  
ensur ing that  women were represented in the democrat ic  process.   The nat ional  pol icy on 
the fu l l  development of  women had been agreed in 2001.  He asked what the IPU's 
thoughts were on how to ensure the presence of  women in Par l iament.  
 
Karin JABRE  said that  a quota mechanism was not  accepted by everybody.   There was no 
stra ight forward answer as to what the best  mechanism was.  
 
Ms Keoropetse BOEPETSWE  (Botswana) said that  in Botswana there were only 44 
members of  Par l iament.   In the current  session only seven were women.  Cabinet  ministers 
d id not  take part  in internat ional  organisat ions.  Out  of  the seven women only two were not  
cabinet  ministers.   Therefore only two were able to take part  in  the IPU and th is  was a 
problem.  She asked how the IPU could help.   Women were not  necessar i ly  interested in 
forming a women's caucus.   Perhaps th is was because so many of  the women were cabinet  
ministers.  
 
She noted that  i t  was l ikely that  there would be fewer women in Par l iament in the future,  
even though they had increased the number of  const i tuencies in Botswana.   
 
Karin JABRE  said that  the IPU could not  do other than inv i te delegat ions to send a mixed 
delegat ion.   The Secretary-General  wrote to delegat ions to ask about the gender balance.   
Otherwise the IPU could not  help.  
 
She noted that  th is  was not  the f i rs t  t ime that  d i f f icul ty  had been ment ioned in forming a 
women's caucus because of  the strong party caucus in a part icular  country.   I t  was 
important  to have the support  of  the Speaker and of  the male members of  Par l iament when 
forming such a caucus.   Perhaps the solut ion was to create a gender equal i ty  caucus 
instead.  
 
Mr Ian HARRIS, President,  said that  he was going to at tend a seminar in Vanuatu and 
that  he would pass on to the people at tending the conference the v iews of  the IPU on 
gender issues.  
 
Mr Ian HARRIS, President,  registered the col lect ive thanks of  the associat ion to Mr 
Mart in CHUNGONG  and to h is assistant  for  at tending the meet ing as wel l  as to the IPU 
staf f  who had assisted in set t ing up the ASGP meet ings.  
 
The President  asked members i f  they would provide fur ther subjects for  communicat ions, 
quest ionnaires or  topics for  general  debate for  Geneva.  These should be given to the jo int  
secretar ies as soon as possib le so that  they could be included in the draf t  Agenda to be 
adopted later .  
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The President  reminded members of  the deadl ine for  nominat ing candidates for  e lect ion to 
the Execut ive Commit tee,  which was 11 am on Thursday 22 Apr i l .  
 
 
3. New Members 
 
Mr Ian Harris,  President,  read out  the l is t  of  the candidate members of  the Associat ion:  
 
Mr Boniface CHACRAN   Secretary General of  the Nat ional  Assembly  
     of  Benin 
     ( replacing Mrs Noële AVOGNON-DETINHO) 
 
Mr René SOUNON KOTO   Deputy Secretary General of  the Nat ional  
     Assembly of  Benin 
     ( replacing Mr.  Marcel ODUNLAMI)  
 
Mr Fidele RWIGAMBA   Secretary General of  the Senate of  Rwanda 
 
The membership of  the candidates was agreed  to.    
 
 
4. General Debate On Gender Partnership in the  Parliamentary Service  
 
 
Mr Ian HARRIS, President,  inv i ted Mrs Hélène PONCEAU to open the debate on the 
partnership between men and women in the Par l iamentary serv ice.  
 
Mme Hélène PONCEAU  (France) said that  the subject  of  the partnership between men and 
women had been at  the centre of  the thoughts and act ions of  the Inter-Par l iamentary 
Union for  several  years.  
 
The quest ion of  the ro le of  women in the Par l iamentary serv ice ra ised wider quest ions 
which went beyond the Par l iamentary serv ice and included the place of  women in publ ic  
l i fe,  whether as elected of f ic ia ls or  publ ic  servants.  
 
The remarks which everyone could make about the current  s i tuat ion in their  own country or  
Par l iament had to be re lated to a wider process of  evolut ion,  because th is  was an area 
where considerable change had occurred in a very short  t ime:  apart  f rom the force of  
publ ic  opin ion,  there had been internat ional  agreements - -  Universal  Declarat ion of  the 
Rights of  Man of  1948 (which proscr ibed discr iminat ion based on sex at  the same t ime as 
discr iminat ion based on language, race ,  re l ig ion or  opin ion),  Convent ion on the Pol i t ical  
Rights of  Women of  1953,  The New York Convent ion on the El iminat ion of  a l l  Forms of  
Discr iminat ion wi th regard to Women of  1979 --  and also European agreements – the 
Convent ion on the Counci l  of  Europe of  1950, the Charter  of  Rome of  1996 --  and these 
agreements were being added to each day.    
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Nonetheless,  there was a considerable problem in that  the dai ly  real i ty  exper ienced by 
women was of ten very d i f ferent  f rom the pr incip le of  equal i ty  as set  down in internat ional 
agreements.  
 
In the f i rs t  instance,  as far  as publ ic  pol i t ical  l i fe is  concerned ( that  is  to say equal i ty  
between the sexes in e lected of f ice)  ,  as a general  ru le the s i tuat ion appeared rather 
unfavourable.   In France,  the poor out turn had provoked change of  ideas and laws:  unt i l  
qui te recent ly  only between 5% and 10% of  Members of  Par l iament and about 8% of 
members in departmental  assembl ies had been women.  Therefore,  in  France the quest ion 
of  the place of  women had been the subject  of  l ive ly debate around the idea of  posi t ive 
d iscr iminat ion and the f ix ing of  minimum quotas imposed on pol i t ical  part ies for  
candidates.   Such measures of fended against  to Const i tut ional  pr inc ip les which forbade 
any separat ion of  e lectors into categor ies,  whatever the elect ions might  be.   As a result ,  a 
d ist inct ion between candidates based only on their  sex was only possib le af ter  an 
amendment of  the Const i tut ion,  which happened in 1999 at  the end of  the process of  over 
one year of  st rong debate.   The French Const i tut ion now af f i rmed that  “  the law favours 
the equal  access of  women and men to e lectoral  mandates and elected of f ice" and that  
"pol i t ical  part ies contr ibute to the put t ing into act ion of  th is pr inc iple" .  
 
As a result ,  laws had been made which imposed on the l is ts presented to the electorate a 
str ic t  a l ternat ion between men and women, that  was to say an equal  number of  people of  
both sexes by groups of  candidate.   Furthermore,  publ ic  money given to pol i t ical  part ies 
was adjusted in proport ion to the ef for ts made to present  an equal  number of  men and 
women for  e lect ion.  
 
I t  was undeniable that  these measures had had an ef fect  in France,  even though there was 
st i l l  opposit ion in pr incip le to the author i tar ian character  of  these measures:  the evidence 
showed that  only such af f i rmat ive act ion in e lect ions where they had been put  into ef fect  
had been able to produce such convincing resul ts.  
 
In the second instance,  as far  as the place of  women in publ ic  as serv ice was concerned 
( that  is  to say equal i ty  at  work)  the pr incip le of  equal  access to employment in France was 
demonstrated by the ru le establ ishing compet i t ions which were open equal ly  to men and 
women.  The pr inc ip le of  equal  pay was based on the existence of  salary scales,  which 
were ident ical  for  everybody.  
 
In same way as elected of f ice,  the posi t ion was shown by the numbers --  namely the 
proport ion of  men of  women in d i f ferent  sectors of  the administrat ion on the one hand and 
the proport ion of  women in posts wi th responsibi l i ty  on the other.   The two proport ions 
of ten were inverse to each other,  and th is was the case in France where there was of ten a 
concomitant  st rong presence of  women in certa in sectors but  a weaker presence of  women 
in the higher administrat ive levels.  
 
Access to publ ic  employment by compet i t ion and the existence of  salary scales were the 
basis of  professional  equal i ty ,  but  by themselves they were not  suf f ic ient .   As a resul t ,  
legis lat ion had been adopted to accelerate the rate at  which women took on posts of  
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responsib i l i ty ,  a l though the results of  th is legis lat ion were yet  to be seen, even though 
there had been some ear ly  progress ,  notably because of  the law of  the 9th May 2001 on 
professional  equal i ty  (composit ion of  appointment boards,  establ ishment of  long-term 
plans for  harmonisat ion on the basis of  types of  employment,  etc) .  
 
In the th ird instance (and f inal ly)  as far  as women in Par l iamentary administ rat ion were 
concerned, there was a not iceable di f ference in France between the Par l iamentary 
administrat ion and other areas of  the publ ic  serv ice.   Al though the Par l iamentary 
assembl ies had a lower proport ion of  women on their  s taf f  in  compar ison to the 
Government,  nonetheless they had a far  greater  proport ion of  women in senior  posit ions.   
The improvement of  the posit ion of  women in the upper management in Par l iament was 
expla ined by the determinat ion of  the pol i t ica l  author i t ies who were interested in set t ing 
an example rather than any legal changes.  
 
Mme Hélène PONCEAU  (France) made the fo l lowing presentat ion,  ent i t led “French 
Legis lat ion on Par i ty Between Men and Women in Pol i t ics” :  
 
 
“I .   A long delayed reform  
 
The French legis lat ion on par i ty  was preceded by a long debate which reached i ts  c l imax 
in the middle of  the 1990s.  
 
There is  unanimous agreement about the present  s i tuat ion:  
 

France is one of the least advanced countries regarding the posit ion of women 
in public l i fe,  in part icular in elected assemblies .  The level  of  representat ion of  women 
in the French par l iament is  lower than in al l  other European Union countr ies except  one.  
Wor ldwide,  according to Men and women in pol i t ics:  democracy st i l l  in  the making ,  an IPU 
report  publ ished in 1997, France ranks only 72nd in terms of  the percentage of  women 
deput ies.  
 
   Moreover,  in no way do the avai lable data support the optimistic notion that 
the situation is l ikely to improve with t ime.  
 
Whi le notable progress has been made,  at  the regional  and local level  only 22% of  town 
counci l lors and 27% of  regional counci l lors are women.  
 
Meanwhi le,  in departmental  counci ls  the percentage of  women counci l lors remains 
extremely low – at  barely 8% -  fo l lowing the 1998 elect ions.  
 
But  nowhere are the pers istence of  inequal i ty  between women and men and the s low pace 
of  progress more obvious than in Par l iament.  
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NATIONAL ASSEMBLY  
 

Date of  e lect ion 

 
Women candidates to  the 

National  Assembly s i ce  1945 

 
Women elected to  the National  

Assembly s ince 1945 n 
 

 
Women 

 
Men and 
women  

 
% of  

women  

 
Women  

 
Men and 
women  

 
% of  

women   
21  October  1945 
*)  (

 
281

 
2,912

 
9.6

 
33

 
586 

 
5.6

 
2 June 1946 (*)  

 
331

 
2,762

 
12

 
30

 
586 

 
5.1 

10 November  1946 
*)  (

 
382

 
2,801

 
13.6

 
35

 
618 

 
5.7

 
17 June 1951 (*)  

 
384

 
3,962

 
9.7

 
22

 
627 

 
3.5 

2 January 1956 (*)  
 

495
 

5,372
 

9.2
 

19
 

596 
 

3.2 
23/30 November 

958 1

 
65

 
2,809

 
2.3

 
9

 
586 

 
1.5

 
18/25 November 

962 1

 
55

 
2,172

 
2.5

 
8

 
482 

 
1.7

 
5/12 March 1967 

 
70

 
2,190

 
3.2

 
10

 
487 

 
2.1 

23/30 June 1968 
 

75
 

2,265
 

3.3
 

8
 

487 
 

1.6 
4/11 March 1973 

 
200

 
3,023

 
6.6

 
8

 
490 

 
1.6 

12/19 March 1978 
 

706
 

4,266
 

16.5
 

18
 

491 
 

3.7 
14/21 June 1981 

 
323

 
2,715

 
11.9

 
26

 
491 

 
5.3 

16/23 March 1986 
*)  (

 
1 ,680

 
6,804

 
24.7

 
34

 
577 

 
5.9

 
5/12 June 1988 

 
336

 
2,896

 
11.6

 
33

 
577 

 
5.7 

21/28 March 1993  
 

1 ,003
 

5,139
 

19.5
 

35
 

577 
 

6.1 
25 May/1s t  June 

997 

 
1,464

 
6,360

 
23

 
63

 
577 

 
10.9

1 
(*)  Elect ion by proport ional  representat ion.  For  la ter  e lect ions ,  a t  f i rs t -past- the-post  
ystem,  the numbers  refer  to  f irs t- round candidates .  s 

 
Source  :  Par i té-Infos
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SE N AT E 

Date of  e lect ion 

 
Total  number of  

Senators  

 
Number of  

women Senators 

 
Percentage of  

women 
 
June 1947 

 
314 Counci l lors  
of  the Republic  22  

 
7 .0  %  

May 1949 
 

317 
 

12 
 

3 .78 %  
July 1952 

 
317 

 
9  

 
2 .84 %  

July 1954 
 

317 
 

9  
 

2 .84 %  
November 1956 

 
317 

 
9  

 
2 .84 %  

July 1958 
 

314 
 

6  
 

1 .91 %  
October  1960 

 
307 

 
5  

 
1 .63 %  

December  1962 
 

271 
 

5  
 

1 .85 %  
October  1964 

 
273 

 
5  

 
1 .83 %  

October  1966 
 

274 
 

5  
 

1 .82 %  
September  1968 

 
283 

 
5  

 
1 .77 %  

September  1971 
 

282 
 

4  
 

1 .42 %  
September  1974 

 
283 

 
7  

 
2 .47 %  

September  1977 
 

295 
 

5  
 

1 .69 %  
September  1980 

 
304 

 
7  

 
2 .30 %  

September  1983 
 

317 
 

9  
 

2 .84 %  
September  1986 

 
319 

 
9  

 
2 .82 %  

September  1989 
 

321 
 

10 
 

3 .11 %  
September  1992 

 
321 

 
16 

 
4 .98 %  

September  1995 
 

321 
 

18 
 

5 .60 %  
September  1998 

 
321 

 
19 

 
5 .92 % 

 
 
Not  only has progress been extremely s low – except,  perhaps,  in the 1997 legis lat ive 
elect ion,  when the percentage of  women elected rose f rom 6.1% to 10.9% -  i t  has also 
been discont inuous:  fewer women were elected to the Nat ional Assembly in 1968 and 1977 
than in 1962 and 1967.  As regards the Senate,  the number of  women elected dropped f rom 
7% in 1947 to 1.42% in 1971, before s lowly coming back up to 5.9% in 1998. 
 
The great  major i ty  of  pol i t ica l  leaders and c i t izens agree that  th is under-representat ion of 
women is abnormal.  But  they dif fer  on how to correct  i t .   
 
Some expect  change through the natural  evolut ion of  mindsets,  arguing that  the growing 
ro le p layed by women in munic ipal  and regional  counci ls  is  indicat ive of  a “breeding 
ground” that  wi l l  pave the way for  future progress.  They cal l  for  posit ive act ion f rom 
pol i t ical  part ies,  notably in terms of  nominat ions,  whi le ru l ing out  any k ind of  posi t ive 
discr iminat ion.  The concept of  universal ism in pol i t ica l  representat ion,  they argue,  is  too 
deeply rooted in the French psyche to a l low any dist inct ion among c i t izens,  whether they 
are voters or  candidates.  
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Others recommend posi t ive d iscr iminat ion,  at  least  as a temporary step.  Their  number 
seems to be growing s ince France’s President ,  Jacques Chirac,  created in 1995 the 
“Observatoi re de la par i té” ,  a body designed to monitor  gender inequal i t ies and report  
them to the Pr ime minister.  
 
In June 1996, ten prominent  women pol i t ic ians f rom both s ides of  the pol i t ical  spectrum – 
al l  of  them former government ministers -  publ ished a highly-publ ic ised mani festo cal l ing 
for  1)  determined act ion f rom the government and pol i t ical  part ies,  2)  a str ic t  l imi t  to the 
number of  mandates that  may be held concurrent ly  by elected of f ic ia ls,  and 3) posi t ive 
d iscr iminat ion.  The s ignator ies a lso said that  the level  of  publ ic  f inancing awarded to 
pol i t ica l  par t ies should ref lect  thei r  record in terms of  provid ing equal  opportuni t ies to both 
sexes.  
 
In Par l iament too,  the issue of  par i ty  has been on the agenda. In ear ly  1997 the Senate 
set  up a fact- f inding mission on the posit ion and ro le of  women in  pol i t ics.  In March of  the 
same year,  the Nat ional  Assembly held a debate on th is topic,  which revealed a certa in 
amount of  agreement among al l  major  pol i t ical  part ies.  
 
In part icular ,  the party of  Pr ime minister  Ala in Juppé, the Rassemblement pour la 
Republ ique (RPR),  which unt i l  then had held that  the promot ion of  women in pol i t ics  
should resul t  sole ly f rom voluntary act ion by pol i t ica l  part ies,  decided to launch a “decade 
for  par i ty”  that  would inc lude binding regulat ions aimed at  guaranteeing equal 
opportunit ies for  women in publ ic  l i fe .  
 
This,  however,  required amending France’s const i tut ion,  s ince two previous at tempts by 
lawmakers to impose greater  par i ty  had been re jected by the Const i tut ional  Counci l .  One 
was a 1982 bi l l  s t ipulat ing that  l is ts of  candidates for  munic ipal  e lect ions in towns of  more 
than 3,500 should not  “ inc lude more than 75% people of  the same sex”.  
 
The second at tempt,  a imed at  imposing par i ty  between men and women on l is ts of  
candidates for  regional e lect ions,  was re jected by the Const i tut ional Counci l  in  1999. 
 
In June 1998, the Government therefore tabled a const i tut ional  reform bi l l  on equal  r ights 
for  men and women. I t  took over a year of  l ive ly debate and three readings by the Nat ional  
Assembly and Senate before Par l iament,  convened in Congress (a jo int  session of  the two 
chambers) passed the bi l l  by a large major i ty .  I t  was f inal ly  promulgated on July 9,  1999.  
 
The revised French const i tut ion formal ly declares that  “statutes should promote equal 
access by women and men to e lect ive of f ice and elected posi t ions” ,  and that  pol i t ica l  
part ies are “ to contr ibute to the implementat ion of  th is  pr inc iple” .  
 
I I .  A system that combines incentive and constraint,  with mixed results  
 
Once the const i tut ional  hurdle was l i f ted,  a new bi l l  was passed on June 6,  2000, creat ing 
a system aimed at  favour ing equal  access for  women and men to nominat ions for  e lect ion 
and elected posit ions.  This system includes two mechanisms. 
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One makes men/women par i ty  compulsory in a l l  e lect ions held by proport ional  
representat ion,  wi th the manner of  implementat ion dependent on the k ind of  e lect ion:  
 
   For  elections to the Senate  by proport ional  representat ion ( th is is  the case in 
certa in departments)  and for  European elect ions,  l is ts of  candidates must  st r ic t ly  a l ternate 
between men and women. A bi l l  passed on Apr i l  12,  2000,  sets the same rule for  regional  
e lect ions.  
 
   For  municipal  elections  in  towns of  more than 3,500 people,  the system is more 
f lex ib le:  par i ty  is ensured by div id ing each l is t ,  f rom top to bot tom, into blocks of  s ix 
candidates of  whom three must be women. 
 
The second mechanism provides a f inancia l  incent ive,  by l ink ing publ ic  f inancing for 
pol i t ica l  part ies to their  record in nominat ing equal  numbers of  men and women as 
candidates for  legis lat ive e lect ions.  I f  a party  exceeds by more than a set  proport ion the 
equal  number of  male over female candidates,  i ts  publ ic  f inancing,  which normal ly  ref lects 
i ts  share of  the vote,  is  reduced by a percentage equal  to half  the gap. 
 
An ear ly appraisal  of  th is set  of  measures points to mixed resul ts .  
 
Compulsory alternating of men and women on l ists of candidates turned out to be 
very effective in terms of promoting parity both t imes i t  was used. 
 
In the f irst  instance,  in the March 11 and March 18,  2001 municipal  elections ,  the 
percentage of  women elected as town counci l lors in towns of  more than 3,500 people rose 
to 47.4%, f rom 25.7% previously.  The impact  was s imi lar  in smal ler  munic ipal i t ies,  where 
par i ty  was not  compulsory:  the proport ion of  women elected increased by near ly ten 
percentage points.  Regarding execut ive posi t ions,  the proport ion of  female mayors a lso 
rose,  a lbei t  more modest ly,  to  10.9% from 7.5% in 1995. 
 
An election held on September 23,  2001 ,  to renew 102 of  the Senate’s members,  or  one-
th ird of  the tota l ,  conf irmed the ef fect iveness of  the new rules.  
 
The number of  women elected more than quadrupled,  to 22 women senators compared 
wi th f ive in a previous pol l  in  1992.  The overal l  proport ion of  women among senators 
a lmost  doubled,  to 10.9% from 5.92% in 1998.  
 
Qui te obviously,  the posi t ive impact  of  having to a l ternate men and women is much 
stronger in large departments than in smal ler  ones,  where elected of f ic ia ls are somet imes 
tempted to draw up separate l is ts in order to avoid facing the consequences of  th is 
obl igat ion.  
 
On the contrary,  the f inancial  incentive,  created by a bi l l  passed on June 6,  2000, has 
yielded extremely disappointing results in terms of parity -  al though it  has been 
applied only once so far.   
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In the legis lat ive e lect ion held on June 6 and June 9,  2002, the two leading part ies,  the 
Union pour la major i té président ie l le (UMP) and the socia l ist  party,  made a s ignif icant 
ef for t  compared wi th the previous elect ion in 1997: the proport ion of  women candidates 
increased to 19.93% from 7.7% for  the UMP and to 36.13% from 27.8% for  the socia l is t  
par ty.  
 
This,  however,  lef t  both part ies st i l l  fa l l ing far  short  of  par i ty .  Besides,  because of  party 
leaders ’  propensi ty  to present  women in the most  d i f f icu l t  const i tuencies,  the proport ion of  
women elected was even lower than that  of  female candidates.  
 
The big part ies faced major  f inancia l  penalt ies for  their  lack of  enthusiasm in nominat ing 
women: the UMP for fe i ted 4.26 mi l l ion euros as a resul t ,  and the socia l is t  party 1.65 
mi l l ion euros.  
 
Those pol i t ical  part ies that  d id enforce par i ty  between women and men were most ly  smal l  
groups aware that  they were l ike ly to win few – i f  any -  seats.  
 
As a result ,  the number of  women elected to the Nat ional  Assembly did not  increase 
s igni f icant ly :  out  of  577 deput ies e lected in 2002, only 71 were women, compared wi th 63 
in the previous chamber.  
 
    
PARITY BETWEEN MEN AND WOMEN IN THE SENATE ADMINISTRATION 
 
The appl icat ion of  the pr incip le of  par i ty  between men and women in the French 
administrat ion displays certa in character is t ics when compared wi th the pr ivate sector .  The 
issue of  equal i ty  between women and men focuses on access to certa in professions 
t radi t ional ly  seen as ei ther male or  female,  and access to senior  posi t ions,  rather than on 
remunerat ion and salary levels.  
 
In order to bet ter  understand the Senate’s own s i tuat ion,  i t  is  a good idea to star t  with an 
out l ine of  the overal l  s i tuat ion in the French administrat ion.   
 
I .    Applying the principle of parity between men and women in the French 
administrat ion  
 
I t  is  of ten observed that ,  whi le women make up a large proport ion of  those employed by 
the French state,  at  the level  of  senior  c iv i l  servants their  number drops of f  s teeply.  Act ive 
steps have been taken recent ly  to promote equal  opportuni t ies for  men and women in the 
c iv i l  serv ice.  
 
A.  A twofold si tuation 
 
1.   A high proport ion of  women in the c iv i l  serv ice 
 
The French administrat ion is  character ised by a high proport ion of  women employees,  who 
make up 57% of  the tota l  workforce.  
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In some professions,  the proport ion of  women is part icular ly  h igh,  and has been so for  a 
long t ime ( for  instance in nurs ing);  in other occupat ions (such as teaching) the dominance 
of  women is  more recent yet  just  as strong.   
 
Moreover,  many t radit ional  male preserves are opening up: women now make up 12% of  
the workforce of  the ministry  of  defence,  compared wi th 6% in 1995; some women have 
been appointed prefects,  now account ing for  5% of  the tota l ;  an increasing number of  
women are jo in ing the pr ison administ rat ion,  where they now represent 13.3% of  ranking 
staf f  and warders.  
 
2.   Few women at  senior levels  
 
Secondly,  few women are appointed to the most senior posit ions in the civi l  service .  
Several  stat ist ics bear th is out  :   
 
-  women make up 53% of  middle management (cadres)   and the higher inte l lectual 
professions (38% excluding researchers and teachers) .  Yet  they account for  less than 15% 
of  senior  c iv i l  servants.  Minist r ies responsib le for  socia l  af fa irs t radi t ional ly  employ the 
highest  numbers of  female senior  c iv i l  servants;  
 
-  women const i tute only 18% of  the grands corps de l ’Etat  ( the senior  branches of  the c iv i l  
serv ice)   
 
-  and 18% of  the grands corps  and in the body of  terr i tor ia l  administ rators;  
 
-  whi le the proport ion of  women among hospi ta l  d i rectors is  h igher,  at  30%, surveys have 
shown that  they usual ly  hold assistant  d irector  posi t ions;  only rarely are they in charge of  
the largest  hospi ta ls .  
 
The medium term trend,  however,  is  favourable to women: in 1998,  women represented 
only 15.3% of  the grands corps ,  compared wi th near ly 18% today.   
 
In th is context ,  the fact  that  women, whi le making up 57% of the tota l  workforce,  only 
account for  15% of  senior  c iv i l  servants,  should be interpreted not  so much as an instance 
of  d iscr iminat ion as an indicat ion of  a cul tural  evolut ion which is  gradual ly  encouraging 
women to pursue the same studies,  and hence aim for  the same carr iers,  as men.  
 
B.  Active steps to speed up the r ise of women to senior posit ions 
 
To speed up the ascent of  women, act ive steps have been implemented:   
 
-  a steer ing commit tee to promote equal  access to senior  posi t ions in the c iv i l  serv ice for  
women and men was created ( in November 2000);  i ts  ro le is  to commission studies,  to 
publ ish reports and to make recommendat ions;   
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-  a b i l l  on equal  professional  r ights,  some of  whose provis ions di rect ly  concern the c iv i l  
serv ice,  was passed on January 9,  2001; th is b i l l  provides for  greater  representat ion of 
women on jur ies presid ing over compet i t ive entrance examinat ions as wel l  as organismes 
par i ta i res ,  the bodies on which management and unions are equal ly  represented (a decree 
set  the minimum proport ion of  women at  30%);  i t  a lso re inforces protect ion against  sexual  
harassment and reaf f i rms the banning of  any discr iminat ion based on gender;   
 
-  an instruct ion f rom the Pr ime minister  issued on March 6,  2002, announcing mul t i -year 
p lans to increase the proport ion of  women in government departments and set t ing 3 to 5 
year targets for  each category of  management and senior  management posit ions;   
 
-  the minist ry in charge of  the c iv i l  serv ice now breaks down by gender the data i t  
publ ishes in order to improve fo l low-up;  
 
-  a network of  coordinators in charge of  promot ing the posit ion of  women in the c iv i l  
serv ice has been set  up in other faci l i tate the exchange of  exper ience and good pract ice.   
 
I I .  The application of the parity pr inciple in the Senate Administration 
 
The employees of  the two houses of  Par l iament are c iv i l  servants;  as such they are 
recrui ted through speci f ic  compet i t ive examinat ions that  are open to both men and women, 
whatever their  category,  in l ine wi th the general  pr inc ip le of  French law that  there should 
be equal access to State administ rat ive posit ions,  with no dist inct ion other than knowledge 
and abi l i ty .  
 
1.  The number of  women in the c iv i l  serv ice is  st i l l  low 
 
Compared wi th the overal l  c iv i l  serv ice,  the Senate Administrat ion includes tradit ionally 
fewer women :  only 32%  of  a l l  Senate staf f  are women. This f igure however covers wide 
var iat ions,  s ince many professions at  the Senate were t radit ional ly staf fed sole ly by men:  
 
-  some occupat ions are t radit ional ly  female:  for  instance,  secretar ies of  departments,  of  
whom 152 are women for  only one man; s imi lar ly ,  only one of  the laundry’s e ight  staf f  is  
male;   
 
-  on the contrary,  100% of  palace overseers are men, as are a major i ty  of  gardeners 
(95%),  grounds overseers (94%),  gardeners’  helpers (93%) and agents (87%).  
 
However,  wi th each new wave of  recrui ts ,  a l l  f ie lds of  employment are increasingly 
opening up to both sexes:   
 
-   the proport ion of  women overal l  has r isen f rom less than 25% in 1986 to 32% today;   
 
-  in  recent  years,  the number of  women has increased at  a lmost  a l l  s taf f  levels,  somet imes 
very quick ly:  in  1986,  98% of  agents were men, compared wi th only 87% today;  at  the last  
compet i t ive examinat ion to recrui t  general  staf f ,  10 of  the 35 successful  candidates 
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admit ted on the pr incipal  and addi t ional  l is ts were women, making up near ly 30% of  the 
tota l ;   
 
-  the f i rs t  female gardener was recrui ted in 1999,  the f i rst  female grounds overseer in 
2000;  
 
-  one staf f  category – assistant  administrators – consists of  a major i ty  of  women (more 
than 57%) al though there is  nothing about  their  dut ies that  could be construed as 
“ feminine”.  
 
2.   Women in senior  posi t ions 
 
The proport ion of  women with in the top ranks of  the Senate’s staf f  is  h igh.  The many 
women hold ing senior  posit ions inc lude:   
 
-  1 of  2 secretar ies general (50%);  
 
-  5 of  22 directors (23%);   
 
-  3 of  6 heads of  Commit tee secretar ia l  s taf f  (50%).  
 
In tota l ,  27% of  the Senate’s management posit ions are held by women, or  twice the 
overal l  percentage for  the French c iv i l  serv ice.   
 
This percentage is  due to r ise even fur ther s ince many women who have reached a rank 
suf f ic ient ly  h igh to be el ig ib le for  the most  senior  posi t ions:  today,  of  29 administrators 
e l ig ib le for  appointment as directors ( i .e.  who have held the rank of  counci l lor  four years 
or  longer) ,  14 are women, or  48% of  the tota l .  This means that  the number of  women 
holding senior  administrat ive pos i t ions at  the Senate is  l ikely to r ise even higher in the 
short  term. 
 
In the longer term, a growing number of  the French Senate’s management posi t ions should 
be held by women, s ince they make up an increasing proport ion of  the corps of  
administrators.  Today,  67% of  administ rators are men. Yet  in the compet i t ive examinat ions 
held in 1997-1998, 1999-2000 and 2001-2002, respect ively 60%, 43% and 43% of  the 
successful  candidates were women. (These rates are higher than those of  the Ecole 
nat ionale d ’administrat ion ,  ENA, which recrui ts  and t ra ins senior  c iv i l  servants work ing for  
the centra l  government) .  
 
3.  The presence of  women in the Senate’s management/union bodies (organismes 
par i ta i res)  and compet i t ive examinat ion jur ies  
 
Women also play an important  ro le in bodies where both management and union 
representatives are represented ,  somet imes beyond their  actual  weight  with in the 
Senate’s workforce (32%).   
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Women also s i t  on juries presiding over competit ive entrance examinations for Senate 
posts.  For instance,  four  of  the n ine members of  the jury for  a compet i t ive exam now open 
to recrui t  gardeners are women,  making up near ly  45% of  the tota l .  Predominant ly male 
jur ies cannot be accused of  d iscr iminat ing against  women: the al l -male jury for  the latest  
compet i t ive examinat ion for  the post  of  verbat im records keeper for  the Senate’s s i t t ings 
nominated three women in the main and addit ional l is ts.  
 
The proport ion of  women jurors in these examinat ions is  a lso increasing.  A survey of 
compet i t ive examinat ions for  Senate administrat ive staf f  held s ince 1964 shows that  the 
f i rs t  woman juror  was appointed in 1974. Between 1974 and 1989, every other jury on 
average included one woman. The number of  women jurors then rose to three in the 1991-
1992 exams, and to e ight  (out  of  27 jurors)  in 2001-2002. 
 
4.  Regulatory measures in favour of  women 
 
The French Senate has also adopted many regulat ions  (as has the c iv i l  serv ice overal l )  
in  order to improve the career  prospects of  women; these ru les somet imes amount to 
posi t ive d iscr iminat ion:   
 
-  for  women who are ra is ing or  have ra ised a chi ld,  the age l imi t  for  enter ing a compet i t ive 
examinat ion is  45 instead of  the usual  35 (men, meanwhi le,  are granted at  most  one extra 
year for  each dependent chi ld) ;   
 
-  there is  no age l imi t  for  mothers of  three or  more chi ldren,  widows and divorced women 
who have not  remarr ied,  legal ly separated women, and for  s ingle women with at  least  one 
dependent chi ld who need to work to support  themselves.  For men, the age l imi t  is 
removed only i f  they are s ingle wi th at  least  one dependent chi ld and i f  they have to work 
to support  themselves.  
 
Women taking sports tests as part  of  compet i t ive examinat ions for  Senate posts are 
marked separately,  and a lower height  is  required for  those apply ing for  agents,  grounds 
overseer and palace overseer posi t ions:  1.57 metre (5.15 foot) ,  instead of  1.67 metre 
(5.48 foot)  for  men, according to art ic le 34 of  the Standing Rules.   
 
To promote reverse par i ty ,  the Senate also of fers paterni ty  leave to men wi th new born 
chi ldren.  Both men and women are ent i t led to adopt ion leave and parental  leave in order 
to br ing up chi ldren,  and to work par t  t ime af ter  the bir th of  a chi ld.  
 
I t  is  a lso interest ing to look at  how the pr incip le of  par i ty  is  implemented wi th in the 
Senate’s pension fund and i ts  system of  socia l  secur i ty  for  staf f .  Some legal  changes have 
been made, in part icular  to ref lect  new legis lat ion f rom the European Union.   
 
The Senate’s managing board has recent ly adopted two measures to ensure that  i ts  
pension fund regulat ions conform wi th case law f rom the European Union’s Court  of  
Just ice.  The Court  has la id down that  pensions paid by c iv i l  serv ice pension funds amount 
to remunerat ions,  as def ined in the Treaty of  Rome; both sexes must therefore receive the 
same t reatment.  
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The Senate has therefore al igned i ts  surv ivors ’  pension scheme for  widowers on i ts  
scheme for  widows, which in the past  had been more advantageous because widows were 
l ikely to have had no professional  act iv i ty ,  and hence no resources.   
 
The Senate’s managing board also took advantage of  a new pension reform bi l l  passed on 
August  21,  2003, to s igni f icant ly  change i ts  fami ly benef i ts  scheme. 
 
In l ine wi th ru les for  the overal l  c iv i l  serv ice scheme, both male and female Senate staf f  
who have ra ised three chi ldren or  more have always benef i ted f rom the same 
supplementary  pension.  
 
To implement the pr inc ip le of  equal  t reatment for  men and women, the French Senate has 
decided to grant  the same bonus for  chi ldren to both men and women. Women receive an 
addi t ional  bonus for  the per iod corresponding to chi ld del ivery,  and for  the per iods when 
they stop working or  work part  t ime in order  to br ing up a chi ld,  up to a maximum of  three 
years.  
 
As regards socia l  secur i ty ,  the removal  in  1986 of the notion of “head of family”  
enables female staf f  to obtain benef i ts  f rom the Senate’s socia l  secur i ty  scheme for  their  
chi ldren,  even i f  their  husbands come under a d i f ferent  scheme. 
 

   * * * 
 
In conclusion,  whi le women are st i l l  re lat ively  few in what remains a t radi t ional ly  more 
male-or iented administ rat ion,  they are a lready acceding to senior  posi t ions on the same 
terms as men. Without  any internal  demands, a “natural”  move towards greater  par i ty  in 
the Senate Administrat ion has got  under way --  smoothly,  and wi thout  any restr ic t ive 
regulat ions.  
 
 
PARLIAMENTARY DELEGATIONS FOR WOMEN’S RIGHTS AND EQUAL 
OPPORTUNITIES FOR MEN AND WOMEN 
 
Par l iamentary delegat ions for  women’s r ights and for  equal opportunit ies for  men and 
women in both the Senate and the Nat ional  Assembly were created by the July 12,  1999, 
b i l l .  
 
This law, draf ted f rom pr ivate b i l ls  tabled by Socia l is t  and Communist  senators and 
deput ies,  f inds i ts  or ig in in the fo l lowing statement made dur ing publ ic  debate:  « Equal i ty  
before the law, establ ished by the Const i tut ion,  has not  suf f iced to establ ish fu l l  equal  
opportunit ies between men and women » .  The legis lator  therefore decided to create a 
permanent delegat ion in each house of  par l iament  to moni tor  the enforcement of  equal 
r ights in every f ie ld.  
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The composit ion  of  the delegat ions for  women’s r ights ref lects the overal l  chamber ’s 
pol i t ical  balance as wel l  as i ts  members’  d iverse technical  competences.  Each delegat ion 
is  made up of  36 par l iamentar ians,  ref lect ing the respect ive weight  of  the pol i t ical  part ies. 
The Nat ional  Assembly ’s delegat ion is  appointed at  the beginning of  each term of  of f ice,  
whi le the Senate’s delegat ion is  appointed every three years,  af ter  each part ia l  renewal  of  
i ts  membership.  Lawmakers also wanted to ensure a var iety of  technical competences 
wi th in the delegat ions.  For th is reason the di f ferent  par l iamentary commit tees must  be 
“ represented in a balanced way”  wi th in the delegat ions.  Women too must be represented:  
for  th is  reason,  the Senate’s delegat ion today inc ludes 16 men and 20 women, whi le the 
Nat ional Assembly ’s delegat ion has 10 men and 26 women. 
 
Each delegat ion has adopted Standing Rules,  which,  among other th ings,  specify the 
make-up of  i ts  managing board,  which is  a lso expected to ensure the proport ional  
representat ion of  pol i t ical  part ies.   
 
The par l iamentary delegat ions for  women’s r ights have the fo l lowing dist inct  missions :   
 
 ►   F i rst ,  they monitor bi l ls tabled in Parl iament .  
 
The delegat ions moni tor  b i l ls  and pr ivate bi l ls  as wel l  as EU legis lat ion submit ted to 
Par l iament in l ine wi th Art ic le 88-4 of  the Const i tut ion,  looking at  their  impact  on women’s 
r ights and equal  opportuni t ies for  men and women.  
 
To th is ef fect ,  the delegat ions may be asked to intervene by :   
 
 ▪   the managing board of  their  respect ive chamber;   
 
 ▪   any one of  the chamber ’s Commit tees,  as song as the bi l l  or  pr ivate member ’s b i l l  
fa l ls  under i ts  sphere of  competence;  
 
 ▪    the delegat ion for  the European Union,  concerning EU legis lat ion submit ted to 
each house of  par l iament,  in l ine wi th Art ic le 88-4 of  the Const i tut ion .  
 
When ei ther of  the two delegat ions wishes to be seized  of  a b i l l ,  i ts  chairperson must 
send a request  to that  ef fect  to the chairperson of  the Commit tee competent  for  the bi l l  or  
pr ivate bi l l ’s  core issue,  or  to the chairperson of  the delegat ion for  the European Union.   
 
This mission of  moni tor ing legis lat ion must be carr ied out  “wi thout  prejudice of  the 
competences of  standing commit tees or the delegat ions for  the European Union” .   
 
Therefore the intervent ion of  the delegat ions for  women’s r ights and equal  opportunit ies 
for  men and women in no way modif ies the current  procedure for  examining legis lat ion,  
whether at  Commit tee meet ings or  in a publ ic  session,  but  s imply complements i t .  The 
delegat ions as such have no r ight  to amend legis lat ion:  they s imply make 
recommendat ions.  The delegat ions’ rapporteurs present their  report  and the 
recommendat ions therein to the Commit tee competent  for  the core issue at  the opening of  
the commit tee s i t t ing devoted to examining the bi l l  at  s take.  Simi lar ly ,  i f  the delegat ions’  
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rapporteurs present their  recommendat ions dur ing a publ ic  session;  they speak just  af ter  
the rapporteurs of  the competent  Commit tee(s) .   
 
I t  should be noted,  however,  that i f  the delegat ions have no r ight  of  amendment,  any one 
of  thei r  members is  f ree to draf t  an amendment based on any of  the delegat ions’  
recommendat ions and table i t  in h is or  her own name. 
 
►   Secondly,  the delegat ions inform Parl iament of the Government’s action.   
 
The delegat ions for  women’s r ights and equal  opportunit ies must  a lso inform their  
respect ive chamber of  the Government ’s  pol ic ies in a l l  f ie lds re lated to women’s r ights and 
equal  opportuni t ies,  inc luding professional  opportunit ies.   
 
In order to fu l f i l  th is  mission,  the delegat ions may hear ministers and they receive al l  
in format ion l ikely to faci l i tate their  mission.  
 
Aside f rom report ing on any issues that  have been referred to them, the delegat ions 
publ ish annual reports  rev iewing their  act ion and including,  i f  need be,  proposals to 
improve legis lat ion in their  f ie ld of  competence.  In the Senate,  i t  is  the delegat ion’s 
chairperson’s responsibi l i ty  to draw up th is report .  In the Nat ional Assembly,  at  the 
beginning of  each ordinary session or  each t ime i ts  membership is  renewed, the 
delegat ion appoints one of  i ts  members to draf t  the annual  rapport .  
 
The topics chosen by the Nat ional  Assembly ’s  delegat ion for  women’s r ights s ince i ts  
incept ion for  i ts  annual  report  are:  contracept ion,  the enforcement of  the law on the 
terminat ion of  pregnancy and the monitor ing of  the May 9,  2002,  b i l l  on equal  professional  
r ights.  The topic chosen th is year is  par t - t ime work.  
 
The Senate delegat ion meanwhi le has deal t  with the fo l lowing topics:  publ ic  pol icy on 
prost i tut ion,  and implementat ion of  programmes aimed at  ensur ing steady employment and 
equal  pay for  t roubled youths through t ra in ing and professional  integrat ion.  The next  
report  wi l l  be devoted to equal  opportunit ies for  both sexes in France today,  part icular ly  at  
school. ”  
 
Mr. Petr TKACHENKO  (Russian Federat ion) presented the fo l lowing contr ibut ion,  ent i t led 
“Gender Partnership in the Federal  Assembly of  the Russian Federat ion”:  
 
“Dist inguished col leagues,  
 
The main feature of  the 21st  century is  the format ion of  the new socia l  re lat ionships 
based, inter  a l ia,  on the pr incip les of  gender partnership.   
 
I t  is  known that  at  the Mi l lennium Summit  the leaders of  the countr ies of  the wor ld adopted 
the UN Mi l lennium Declarat ion,  wherein the equal i ty  of  men and women is def ined as 
s imultaneously a goal in i tsel f  and a means to reach the aims that  the wor ld community 
has set  for  i tsel f .  
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The theme of  the gender  partnership in the par l iamentary act iv i t ies is  not  new to the 
Counci l  of  Federat ion of  Russia.  Those issue more or  less correspond to the f ie ld of  
competence of  a whole number of  the leading commit tees of  the chamber,  such as the 
commit tees on socia l  pol ic ies,  sc ience,  cul ture,  publ ic  heal th,  educat ion and 
environmental  protect ion,  youth af fa i rs and sports.  
 
Present ly  the qual i ty  of  the legis lat ion to be passed,  i ts  systemic nature and i ts  lack of  
int ra-controvers ies is  a matter  of  pr inc ip le for  the supreme law-making body of  the 
country.  One may dare to cal l  i ts  conformity to the pr inc ip les of  gender partnership a 
feature determining the qual i ty  of  the legis lat ion.  To that  end the gender-re levant 
examinat ion of  draf t  laws has been carr ied out  at  the Counci l  of  Federat ion.  A s ignif icant  
work has been carr ied out  to examine the labour and fami ly legis lat ion in a c lose contact  
wi th the women's non-governmental  organisat ions.  
 
The gender problems have become a direct ions of  interact ion between the c iv i l  society 
inst i tut ions and the Russian par l iament.  With an act ive support  of  non-governmental 
organisat ions the women par l iamentar ians have been render ing an act ive inf luence on the 
pol i t ica l  process and the shaping up of  the publ ic  opin ion as regards the women's 
part ic ipat ion in the pol i t ica l  l i fe and the representat ive author i ty  bodies.  
 
The act iv i t ies of  the Publ ic  Commission to ensure equal  r ights and equal  opportunit ies for  
men and women in Russia,  created wi th in the Counci l  of  Federat ion under the auspices of  
i ts  Chairman,  have become a real  resul t  of  such interact ion.  The Commission has been 
jo ined by members of  the Counci l  of  Federat ion,  representat ives of  legis lat ive bodies of  
the subjects of  the Russian Federat ion,  scholars,  experts,  as wel l  as leaders of  non-
governmental  organisat ion.  There is  a growing awareness in Russia today of  the necessi ty 
of  a t ransit ion f rom simply ensur ing women's r ights toward a par i ty-based democracy,  an 
understanding of  the necessity to consider the gender asymmetry f rom the posit ions of 
interests of  not  sole ly women, but  men as wel l .  
 
As an important  e lement of  the nat ional  mechanism to promote human r ights,  the Publ ic 
Commission carr ies out  a wide negot iat ing and consul tat ive process with women's non-
governmental  organisat ions and representat ives of  business c i rc les and c iv i l  society 
inst i tut ions.  In accordance to the div is ion of  the Russian Federat ion in to the seven federal  
d ist r ic ts the Publ ic  Commission has establ ished seven sect ions that  hold their  meet ings 
and do their  work d i rect ly  in the federal  d ist r ic ts,  as wel l  as at  the regional  par l iaments.  
Fol lowing the example set  by the Counci l  of  Federat ion many regional  bodies of  legis lat ive 
author i ty  create s imi lar  commissions.  
 
The hold ing of  large-scale events wi th the part ic ipat ion of  representat ive delegat ions f rom 
al l  subjects of  the Russian Federat ion,  at  which the theme of  gender  partnership is  the 
pr ior i ty ,  has become a remarkable phenomenon in the country 's  publ ic  l i fe .  Those have 
included the Al l -Russia Women's Forum dedicated to the Mother 's  Day,  the "Russian 
Fami ly"  Internat ional  Congress dedicated to the 10th anniversary of  the Internat ional  Year 
of  Fami ly and a conference of  the theme "Integrat ion of  the gender partnership pol ic ies 
into act iv i t ies of  the legis lat ive author i ty  bodies of  the subjects of  the Russian Federat ion 
and the regional  ombudsmen".  
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Fol lowing the strategy elaborated by the United Nat ions Organisat ion to promote women to 
a l l  decis ion-making levels,  the Russian par l iament has been pursuing consistent  pol ic ies 
to implement the gender equal i ty .  
 
Despi te the fact  that  there are fewer women in the Russian par l iament  than we wish there 
were,  they hold key posi t ions in i t  and make substant ia l  cont r ibut ion to the work of  both 
chambers.  
 
A woman has been elected one of  the three deput ies to the Chairman of  the chamber.   
Women preside over or  are members of  the ru l ing bodies of  4 commit tees and 
commissions of  the Counci l  of  Federat ion.  
 
Talk ing about  the composit ion of  the Administrat ive Staf f  of  the Counci l  of  Federat ion in 
terms of  the problem under the discussion,  I  feel  ent i t led to say that  as a resul t  of  
balanced personnel  pol ic ies we have managed to achieve opt imal  indices.  Thus,  the 
women working in the Administ rat ive Staf f  of  the Counci l  of  Federat ion account  for  56% of 
the staf f ,  wi th 81% of  them having higher educat ion dip lomas and 10% having academic 
degrees and academic ranks.  Given that ,  the women hold dominat ing posi t ions in the 
leading departments of  the apparatus,  such as the Legal  Department and the Analyt ical  
Department,  wherein they account  for  75% and 50% of  the employees respect ively.  There 
is  a h igh share of  women among the chiefs and deputy chiefs of  the administ rat ive staf f  of  
the commit tees and commissions of  the chamber,  as wel l  as among the chiefs and deputy 
chiefs of  the div is ions of  the departments of  the Administrat ive Staf f  of  the Counci l  of  
Federat ion.  
 
Nowadays both Russia and the other countr ies,  inc luding those which have at ta ined the 
greatest  successes in the promot ion of  gender equal i ty ,  have to admit  that  there is  st i l l  a 
lot  to be done on the path to equal i ty ,  wi thout  which the fu l l - f ledged partnership is  
impossib le.   
 
The Inter-Par l iamentary Union has been elaborat ing new in i t iat ives to enlarge the 
partnership.  The Meet ings of  Women Par l iamentar ians have become a specia l  inst i tut ion 
wi th in the f ramework of  the Inter-Par l iamentary Union.  The nat ional  par l iaments keenly 
respond to the new ideas proposed by the wor ld community.  I  wish to st ress that  in Russia 
al l  prerequis i tes have been created to real ise the pr incip le of  gender equal i ty  in the 
major i ty  of  pol i t ical  inst i tut ions and the par l iament has assumed the leading ro le in the 
promot ion of  that  pr incip le and put t ing i t  into pract ice.”  
 
Mr Arie HAHN  ( Israel)  said that  Secretar ies-General  of  Par l iaments were al l  very carefu l  
to promote equal i ty  between the sexes wi th in their  serv ices.  
 
In the Knesset,  women were in  the major i ty  and held down the most important  jobs:  most  
of  the departments were directed by women, such as human resources,  protocol,  the 
stenographers,  research et  cetera.   Therefore there was no part icular  pol icy necessary to 
favour equal i ty .  
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Mr Hafnaoui AMRANI  (Alger ia)  said that  in Alger ia a woman had presented herself  as a 
candidate for  head of  s tate for  the f i rs t  t ime at  the president ia l  e lect ion of  8th Apr i l  2004.  
I t  was symptomat ic that  a l l  the candidates at  the elect ion had had a pol icy on equal i ty  
between men and women. 
 
In Par l iament women were not  wel l  represented --  there were only four women among the 
144 members of  the Counci l  of  the Nat ion --  which was di f ferent  f rom the administ rat ion 
where the proport ions were much more equal  - -  44% of the staf f  were women. 
 
Mme Valeria AGOSTINI  ( I ta ly)  presented the fo l lowing contr ibut ion,  ent i t led “Commit tees 
promot ing equal  opportuni t ies in the I ta l ian Par l iament” :  
 
“ In the past  par l iamentary term, each of  the two Houses of  the I ta l ian Par l iament 
establ ished a commit tee on equal  opportunit ies composed of  MPs and par l iamentary staf f .   
Signi f icant ly ,  the date chosen to create the Senate Commit tee on Equal  Opportuni t ies was 
8 March 1999 ( i .e.  Women’s Day).  
 
In both Houses,  membership of  such bodies ensures representat ion of  a l l  pol i t ica l ,  
administrat ive and union components.   The Commit tee on Equal  Opportuni t ies of  the 
Chamber of  Deput ies inc ludes 4 women MPs, 4 female employees designated by the 
Secretary General,  who acts as secretary to the commit tee and represents the 
Administrat ion.   The Commit tee on Equal  Opportuni t ies of  the Senate is  composed of  3 
women Senators,  3 female employees and 1 female par l iamentary of f ic ia l ,  appointed by 
the President  of  the Senate,  who acts as secretary to the commit tee and represents the 
Senate Administrat ion.  
 
In order to promote and ensure equal  opportuni t ies for  men and women in the workplace, 
the Commit tees of  both Houses submit  proposals and opin ions to the respect ive Bureaux 
concerning work organisat ion,  working hours,  t ra in ing programmes and support  serv ices.  
The Commit tee on Equal  Opportuni t ies of  the Senate – I  shal l  refer  to i t  because I  know i t  
bet ter  – star ted i ts  act iv i ty  by sending a quest ionnaire to a l l  female employees contain ing 
25 quest ions on their  work exper ience in the Senate.   The quest ionnaire resul ts were then 
assessed by the Senate Administ rat ion and Bureau.  
 
Among the in i t ia t ives taken by the Commit tee dur ing i ts  f i rs t  years of  act iv i ty ,  one of  the 
most  s igni f icant  has been a request  to the Bureau to apply to the Senate Administ rat ion a 
law that  came into force in I ta ly  in 2000,  ent i t led “New rules on the protect ion of  
parenthood” and concerning both fathers and mothers.   Personal ly ,  I  bel ieve that  th is law 
is far  more ef fect ive in promot ing equal  opportunit ies than previous measures specif ical ly  
meant to women.  I t  broadens exist ing legis lat ion and extends some provis ions on the 
protect ion of  parenthood to working fathers.   In part icular ,  i t  establ ished that  fathers too 
may take parental  leave,  for  l imited per iods,  in order to take care of  their  chi ldren under 3 
or  8 years of  age,  depending on c i rcumstances.  
 
Both parents are thus placed on an equal  foot ing.   On the one hand, fathers can – i f  they 
so wish – establ ish a st ronger bond wi th their  chi ldren dur ing their  ear ly  chi ldhood;  on the 
other,  women are not  necessar i ly  the only ones whose career is  af fected by parental  
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leaves.   According to stat is t ics,  in I ta ly  the female component of  the labour force has 
strongly increased, but  men st i l l  largely outnumber women in the most demanding jobs and 
in top posit ions.   At  the Senate,  women employees account for  41% of  tota l  s taf f ,  but  only 
25% are senior of f ic ia ls .  
 
Fol lowing the request  addressed to the Bureau by the Commit tee on Equal  Opportuni t ies,  
the above-ment ioned law on the protect ion of  parenthood has been appl ied to the Senate 
Administrat ion,  wi th some modi f icat ions aimed at  preserv ing the most  favourable 
condi t ions,  through an amendment to ar t .  39 of  the consol idated text  of  Administrat ion 
Rules on the Senate Staf f .  
 
I t  is  worthwhi le not ing that  s ince the introduct ion of  the above amendment the number of  
male employees taking parental  leave to look af ter  their  chi ldren has strongly increased.  
Their  percentage,  previously negl ig ib le,  had al ready reached 20% in 2001 and has 
constant ly  grown, reaching 28% ear ly th is year.”  
 
Mr Ian HARRIS, President,  thanked the speaker for  her  contr ibut ion and invi ted members 
to ask quest ions.  
 
Mme Marie-Andrée LAJOIE  (Canada) said that  in the House of  Commons there were 55 % 
men and 45% women among the non-pol i t ical  s taf f ,  that  proport ion being 60% 40% for  
manager ia l  s taf f  and 50% 50% at  the level of  secretary-general.  
 
The pol icy fo l lowed was based on the law on equal i ty  at  work,  which was aimed also at  
protect ion minor i t ies,  d isabled et  cetera.   The Par l iamentary administrat ion was not  
formal ly  subject  to that  law, but  i t  respected the spir i t  of  i t .  
 
Ms Heather LANK  (Canada) said that  the Canadian Senate was not  e lected,  but 
nominated by the Governor General  on the recommendat ion of  the Pr ime Minister .   A 
pol icy of  nominat ion in favour of  women had been del iberately fo l lowed in the course of  
the last  few years.  
 
In terms of  staf f  management,  the administ rat ion t r ied to reconci le equal i ty  between men 
and women and the necessity to promote on the basis of  mer i t .   On th is basis there were 
advantageous ru les for  parents,  which al lowed them to have up to 12 months parental  
leave on 93% of  their  salary,  and therefore to have an easier  fami ly l i fe.  
 
Mrs I  Gusti  Ayu DARSINI  ( Indonesia)  said that  progress could only be said to have been 
made f rom the moment when proper st rategies based on the partnership between men and 
women were put  in p lace.   The Indonesian elect ion law reserved 30% of  seats for  women 
but  that  was not  a lways put  into appl icat ion.   In recrui tment,  no discr iminat ion was 
possib le in theory,  but  in fact  inequal i ty  pers isted.  
 
Mr Emmanuel BAKWEGE  (Uganda) ,  said that  in Uganda the strong inequal i ty  in favour of  
men had led to the adopt ion of  v igorous measures,  as for  example the quotas for  women in 
pol i t ical  e lect ions.   In c iv i l  serv ice compet i t ions,  female candidates were del iberately g iven 
an advantage over men in the form of  a bonus number of  points.  
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At  the current  moment 40% of  the par l iamentary staf f  were women. I t   would be di f f icul t  to 
increase that  proport ion in the short  term, because recrui tment had to be based on abi l i ty  
and qual i f icat ions of  candidates rather than their  sex.  
 
Mr Khondker Fazlur RAHMAN  (Bangladesh) said that  in Bangladesh equal i ty  between 
men and women was recognised by the Const i tut ion,  the law and in a l l  spheres of  publ ic  
l i fe .   In 1973 15 seats in Par l iament out  of  315 were reserved for  women ,  which had not  
at  that  t ime been acted upon; in 1986 32 women had been elected.   In the near  future the 
Const i tut ion would be amended to reserve 45 seats for  women, which would be near the 
10% of  seats reserved for  women wi th in the Government.  
 
Mr Yogendra NARAIN  ( India)  said that  in India there were var ious const i tut ional  
provis ions in favour of  women, which appl ied to the par l iamentary serv ice.   In part icular ,  
the Const i tut ion al lowed discr iminat ion in favour of  women, and also set  down the 
pr inc ip le of  absence of  any discr iminat ion into terms of  h i r ing or  pay.  
 
In 1990 a Par l iamentary Commit tee on the Rights of  Women had been establ ished.   In 
1993 India had rat i f ied the Convent ion prohib i t ing any discr iminat ion against  women ,  as 
wel l  as other internat ional  agreements.  
 
Mrs Lulu MATYOLO  (South Afr ica)  said that  equal i ty  between men and women was la id 
down in the South Afr ican Const i tut ion,  and that  with in the f ramework of  af f i rmat ive act ion  
i t  was possib le to put  in p lace posi t ive discr iminat ion in favour of  women.  Nonetheless i t  
was t rue that  apart  f rom the sex of  the person who was a candidate for  a job mer i t  should 
be the cr i ter ion.  
 
In Par l iament ,  where the Counci l  of  Provinces was di rected by women, every manager had 
to ensure the equal i ty  of  men and women wi th in h is or  her serv ice and was checked on 
that  point  by an audi t  of  who had been hi red.   Managers were also educated in the 
necessity  of  d iscouraging sexual harassment 
 
The s i tuat ion in South Afr ica showed that  in addi t ion to a s imple headcount and a pol icy 
based on quotas,  voluntary pract ices existed in favour of  women and these were put  into 
ef fect  with determinat ion.  
 
Mr Anicet HABARUREMA  (Rwanda) said that  the approach to the quest ion of  equal i ty  was 
necessar i ly  d i f ferent  in r ich countr ies and developing countr ies.   In developing countr ies 
d i f f icu l t ies f requent ly  arose because of  nat ional  cul ture,  but  a lso because of  d i f ferences in 
educat ion l inked,  among other things,  to the colonia l  past .  
 
Nonetheless,  in Rwanda equal i ty  of  men and women was a fact .    
 
Mrs Panduleni SHIMUTWIKENI  (Namibia)  said that  Art ic le 10 of  the Namibian Const i tut ion 
la id down equal i ty  before the law, and that  var ious laws had been agreed to which 
specif ical ly  dealt  with these quest ions ( the law on c iv i l  serv ice,  the law on employment et  
cetera) .   At  the present moment a th i rd of  candidates at  e lect ions had to be women. 
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A Bi l l  was being discussed on the problem of  rape and the struggle against  domest ic 
v io lence.  
 
She added that  an ent ire sect ion of  the Nat ional  Development Programme deal t  with 
women and the struggle against  i l l i teracy.  
 
Mr Michael POWNALL  (United Kingdom) said that  in Uni ted Kingdom men remained in the 
major i ty  in key posts.   Nonetheless,  the s i tuat ion was rapid ly changing thanks to a 
voluntary pol icy on recrui tment  of  women. 
 
One issue arose f rom spouses working together in the same of f ice.   Of f ic ia l  guidance had 
been establ ished to apply in these c ircumstances.   Amongst  other th ings,  th is would 
prevent s i tuat ions ar is ing in which a marr ied couple or  partners worked c losely together or  
where an indiv idual  supervised and reported on his or  her spouse or partner.  
 
Mme Hélène PONCEAU  (France) summed up the debate by saying that  three main points 
seem to have emerged: 
 
-  the f i rs t  was the contr ibut ion of  the law in the widest  sense in br inging about change in 
pol i t ical  l i fe  (access to e lectoral  mandates),  as wel l  as in professional  l i fe ;  
 
-  the second was that  par l iamentary administ rat ions seemed to be pr iv i leged areas;  th is 
was l inked wi th a desire on the part  of  pol i t ical  author i t ies to show an example and go 
beyond the let ter  of  the law;   
 
-  the th ird was the importance of  publ ic  opin ion in solv ing problems and the v iew of  
society on the role of  women.  
 
Mr Ian HARRIS, President,  thanked Mme Hélène PONCEAU  and al l  par t ic ipants in the 
debate.  
 
 
The si t t ing was adjourned at  5:30 p.m. 
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THIRD SITTING 
Tuesday 20 April 2004 (Afternoon) 

 
Mr Ian HARRIS, President, in the Chair 

 
The sitt ing was opened at 3.00 pm 

 
 
1. Introductory Remarks 
 
Mr Ian HARRIS, President welcomed members to the th ird s i t t ing 
 
 
2. General debate on Relations between Parliament and Civil Society 
 
Mr Ian HARRIS, President,  inv i ted Mr Prosper VOKOUMA, Secretary General  of  the 
Nat ional Assembly of  Burk ina Faso to open the debate.  
 
Mr Prosper VOKOUMA  presented the fo l lowing contr ibut ion:  
 
“National Representation and public part icipation: What is the machinery for 
dialogue between the National Assembly and civi l  society? 
 
The experience of the National Assembly of Burkina Faso 
 
Introduction 

 
In 1991 the Burkinabe author i t ies set  up a process of  p lanning and act ion in re lat ion to a 
nat ional  pol icy on good governance.  This p lanning led to the preparat ion and agreement 
in 1998 of  a "nat ional p lan of  good governance for  Burkina Faso".  
 
Good governance re lates to the exerc ise of  pol i t ica l ,  economic and administ rat ive 
author i ty  in the management of  pol i t ical  af fa i rs.   I t  involves al l  the resources and 
mechanisms for  opt imis ing the performance of  management of  publ ic  af fa irs and for 
enabl ing the interests of  the publ ic  to be expressed, for  the exercise of  their  r ights and 
dut ies,  as wel l  as set t l ing any di f f icul t ies which might  ar ise.   Good governance aims in 
part icular  for  pol i t ica l  s tabi l i ty,  publ ic  part ic ipat ion in the management of  publ ic  af fa irs,  
the development of  inst i tut ions of  government and respect for  human r ights.  
 
Good governance includes three dimensions:  economic,  pol i t ica l  and administrat ive.  
 
Good governance has var ious object ives,  inc luding:  
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•  The establ ishment of  an overarching State,  which can ef fect ively carry out  i ts  

d i rect ional ro le carry ing forward socio-economic development.  
 
•  Promot ion of  a c iv i l  society,  which is  able to inf luence the var ious pol i t ical  and 

economic decis ions and to const i tute socia l  balance.  
 
•  Reinforcement of  the organisat ional  technical  capaci ty of  the legis lat ive and 

consultat ive inst i tut ions wi th a v iew to their  making a more ef fect ive contr ibut ion to 
the democrat ic  process.  

 
Good governance is  just i f ied not  only because i t  impl ies modernisat ion of  
administrat ion,  but  above al l  because of  the extent  to which i t  has as i ts  ambi t ion 
consol idat ion of  democracy and the ru le of  law, as wel l  as the promot ion of  last ing 
human development.   I t  has the fo l lowing basic pr inc ip les:  
 

•  Part ic ipat ion of  a l l  c i t izens (men and women) in decis ion-making.  
 

•  Transparency,  equity and responsibi l i ty  in the conduct  of  publ ic  af fa i rs.  
 
The nat ional  p lan for  good governance has as i ts  overal l  a im the establ ishment of  
mechanisms and methods which al low for  ef f ic ient  and t ransparent  management of  the 
af fa i rs of  the State,  whi le g iv ing ef fect ive opportuni t ies for  part ic ipat ion and oversight  
to a l l  c i t izens,  notably by way of  st rong part ic ipat ion by the pr ivate sector  and c iv i l  
society.  
 
The nat ional  p lan has been t ranslated into programmes and the inst i tut ional  and 
pol i t ical  resources for  br inging th is about inc lude:  
 

•  The three const i tut ional  Powers (execut ive,  legis lat ive and judic ia l) ;  
 

•  Al l  the consul tat ive organs (Socia l  and Economic Counci l ,  Mediator  of  Faso,  
Super ior  Counci l  for  Informat ion).  

 
•  Civi l  society,  essent ia l ly  non-governmental  organisat ions,  human r ights 

organisat ions,  t rade unions,  women's associat ions for  the defence and 
promot ion of  women's r ights,  customary and rel ig ious communit ies,  press and 
media organisat ions,  etc.  

 
Al l  these inst i tut ions and organisat ions in c iv i l  society contr ibute in their  own way to 
the process of  int roduct ion of  good governance to Burk ina Faso.  Nonetheless,  i t  is  
necessary to recognise that  there are st i l l  l imi ts to the execut ion of  the nat ional  p lan 
for  good governance.  
 
In order to p lay i ts  part  in th is process the Nat ional  Assembly has put  into ef fect  i ts 
own programme.  Therefore i t  s igned wi th the Uni ted Nat ions Programme for  
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Development (UNDP) a cooperat ion project  cal led "Project  for  the improvement of  the 
capacity  for  d ia logue in Par l iament on strategies and pol ic ies for  development."   
(Project  BKF/03/001/MT).  
 
As part  of  th is project  on the 7th August  2003 the Nat ional  Assembly establ ished a 
pi lot  s tudy at  Kaya (province of  Sanmatenga) wi th the main object ive of  creat ing an 
area for  d ia logue and partnership between Members of  Par l iament and c iv i l  society.   
This would increase the ef f ic iency and improve the performance of  Members of  
Par l iament in the exercise of  thei r  dut ies,  tak ing into account the real and expressed 
aspirat ions of  c i t izens.  
 
The results of  the pi lot  s tudy ( I ) ,  which was to set  up a basis for  formal  or  informal 
part ic ipat ion of  people in the exerc ise of  Par l iamentary funct ions wi th in a construct ive 
dia logue, led to the hold ing of  a nat ional  fo rum ( I I I )  inc luding Members of  Par l iament 
and c iv i l  society.   In advance of  th is forum, on 7th and 8th November 2003 at  
Ouagadougou, there was a conference of  current  and previous Members of  Par l iament 
( I I )  of  Upper Volta and Burk ina Faso on the theme: “Nat ional representat ion and publ ic 
part ic ipat ion in Upper Vol ta and Burkina Faso: exchange of  exper ience".  
 
Before deal ing in turn wi th these di f ferent  resul ts,  i t  is  important  to remember the main 
object ives behind the project  cal led "  Project  for  the improvement of  the capacity  for  
d ia logue in Par l iament on strategies and pol ic ies for  development." .  
 
As indicated above,  project  BKF/03/001/MT "  Project  for  the improvement of  the 
capacity for  d ia logue in Par l iament on strategies and pol ic ies for  development"  is  the 
f ru i t  of  a partnership between the Nat ional  Assembly and the UNDP, wi th the aim of  
establ ishing a pol icy on dia logue wi th the populat ion based on co-ordinated act ion.   
This is  wi th in the general  f ramework of  the programme for  support  for  good governance 
in Burkina Faso, in which most  of  the mult i la teral  and bi lateral  partners in the country 
have intervened. 
 
This pro ject  has two main object ives:  
 
1.  To strengthen the technical capaci ty for  d ia logue wi th in Par l iament and the 
Par l iamentary administ rat ion wi th a v iew to increasing the ef f ic iency of  their  
involvement in development quest ions.    
 
2.   To faci l i ta te the creat ion of  an area of  d ia logue and partnership between Members 
of  Par l iament and c iv i l  society.   This would increase the ef f ic iency and improve the 
performance of  Members of  Par l iament in the exerc ise of  their  dut ies in connect ion with 
legis lat ion and control  of  government act ion.  
 

The pi lot  study was aimed at  achieving the second object ive of  the project .  
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I .  PILOT STUDY ON THE MECHANISMS FOR DIALOGUE BETWEEN THE NATIONAL 
ASSEMBLY AND CIVIL SOCIETY 

 
As part  of  the project  ment ioned above the pi lot  study was launched on 7th August  2003. 
 

•  The overal l  object ive of  the pi lot  s tudy was to faci l i ta te the creat ion of  an area 
for  d ia logue and partnership between Members of  Par l iament and c iv i l  society.  

 
•  The part icular  object ives of  the study were to col lect  data in order to construct  a 

f ramework for  a d ia logue involv ing the process of  valor isat ion of  exper ience and 
ideas among the populat ion.   The informat ion which was col lected would a l low 
the preparat ion of  re levant  proposals for :  
 

o  improving the v is ib i l i ty  of  performance of  dut ies and improving publ ic  
opin ion re lat ing to the exerc ise of  responsibi l i t ies by Members of  
Par l iament;  

 
o  Better  ident i fy ing and promot ing the part ic ipat ion of  the publ ic  in 

Par l iamentary work;  
 

o  Better  integrat ion of  quest ions re lat ing to dai ly  l i fe and development in 
the work of  Par l iament;  

 
o  Organisat ional  interact ion between Par l iament and the publ ic  wi th a v iew 

to creat ing areas and mechanisms appropr iate for  d ia logue wi th c iv i l  
society;  

 
o  Opening the Nat ional Assembly to the publ ic  more.  

 
 

The report  of  the pi lot  s tudy was presented under three main headings:  
 

 The Nat ional  Assembly and the demands of  society;  
 

 The condit ions for  a d ia logue between the Nat ional  Assembly and c iv i l  society on 
strategies and pol ic ies re lat ing to development;  

 
 Proposals for  bet ter  management of  the dia logue between the Nat ional  Assembly 

and c iv i l  society.  
 
a)  The Nat ional  Assembly and the demands of  society 
 
 By the demands of  society is  meant publ ic  aspirat ions,  expectat ions and needs 
(expressed or  not)  in re lat ion to Members of  Par l iament.  
 
The demands of  society were addressed f rom two angles:  
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 The percept ion among Members of  Par l iament themselves of  the dut ies and 
responsib i l i t ies of  a Member of  Par l iament:  

 
Members of  Par l iament perceive the Nat ional  Assembly as a power -  the legis lat ive 
power -  the Nat ional  Representat ion,  as wel l  as the seat  or  the place of  work of  the 
representat ives of  the people.   Members of  Par l iament th ink that  they are 
misunderstood by the publ ic ,  who do not  understand their  dut ies for  var ious reasons.  
The Member of  Par l iament is  seen as a branch of  the socia l  secur i ty  system, as 
somebody who can do anything,  bui ld schools,  d ispensar ies,  materni ty hospita ls,  
d ist r ibute food,  etc.  
 

 The percept ion among members of  the publ ic  of  dut ies and  responsib i l i t ies of  a 
Member of  Par l iament 

 
For the publ ic ,  the Member of  Par l iament is  the person whom they have elected by vote 
and who must deal wi th their  region,  t ransmit  thei r  complaints and take part  in 
bapt isms and funerals.   He is  to a greater  or  lesser extent  known by his or ig ins and his 
act ions,  but  the publ ic  th ink that  they are not  fami l iar  wi th their  Members of  Par l iament,  
who are seen as VIPs s i t t ing in the capita l .  
 
A good Member of  Par l iament is  seen as one who helps wi th the development of  h is 
const i tuency.  
 

b)  The condi t ions for  a d ia logue between the Nat ional  Assembly and c iv i l  society on 
strategies and pol ic ies re lat ing to development.  
 
The study revealed that  the dia logue between the Nat ional  Assembly and c iv i l  society was 
undermined by di f f icul t ies and constra ints ar is ing f rom pol i t ical ,  economic,  socia l  and 
cul tural  factors:  
 

-  In terms of  pol i t ics,  for  example,  among the publ ic  there is  a widespread 
misunderstanding of  the const i tut ional  ro le of  the Nat ional  Assembly and dut ies of  
the Member of  Par l iament .  

 
-  In terms of  society,  the image of  the Member of  Par l iament is  not  a lways that  of 
an impart ia l  e lected of f ic ia l .  

 
Among those factors which are favourable to a d ia logue between the Nat ional  Assembly 
and c iv i l  society,  i t  is  possib le to note specif ical ly  that :  
 

-  In pol i t ical  terms:  
 

 Members of  Par l iament have a good understanding of  their  const i tut ional 
dut ies;  

 
 Members of  Par l iament are considered as pr iv i leged inter locutors in the 

search for  solut ions to dai ly problems; 
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 Members of  Par l iament make the ef for t  to appear as those taking di rect 

act ion in re lat ing re lat ion to development.  
 

-  In terms of  society:  
 
there are many occasions when Members of  Par l iament and publ ic  meet.  

 
On the basis of  these favourable and unfavourable factors,  the consultants prepared 
proposals for  bet ter  management of  the dia logue between the Nat ional  Assembly and c iv i l  
society.  
 
c)  Proposals for  bet ter  management of  the dia logue between the Nat ional  Assembly and 
c iv i l  society.  
 
The proposals made by the consul tants for  an improvement of  the dia logue were as 
fo l lows:  
 

-  The establ ishment of  formal f rameworks for  d ia logue, such as the convocat ion of  a 
nat ional forum which would meet concurrent ly  with the legis lature;  

 
 -  The establ ishment of  channels of  communicat ion;  
 

-  The opening up of  the Nat ional Assembly to the publ ic  by:  
 

 An improvement in the f lex ib i l i ty  of  the condi t ions for  publ ic  access;  
 
 The taking into account of  nat ional  languages in Par l iament;  

 
 Better  publ ic i ty  for  the work of  Par l iament.  

 
 
I I .  CONFERENCE OF MEMBERS OF PARLIAMENT AND FORMER MEMBERS OF 

PARLIAMENT FROM UPPER VOLTA AND BURKINA FASO 
 
The conference of  Members of  Par l iament  and former Members of  Par l iament f rom Upper 
Vol ta and Burkina Faso was held f rom 7th to 8th November 2003 at  Ouagadougou on the 
theme: "  Nat ional  representat ion and publ ic  part ic ipat ion in Upper Vol ta and Burkina Faso:  
exchange of  exper ience”.  
 
This conference gathered together 242 members of  Par l iament and former members of  
Par l iament under the project  for  support  for  d ia logue wi th in Par l iament .   I t  arose f rom the 
overwhelming need to understand bet ter  our Par l iamentary h istory and to prof i t  f rom i ts 
exper ience by establ ishing a common memory wi th in the Nat ional Assembly.  
 
The conference resulted in an exchange of  exper ience and informat ion between Members 
of  Par l iament and former Members of  Par l iament and enabled the col lect ion of  informat ion 
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and the establ ishment of  photographic and audiovisual archives wi th a v iew to creat ing a 
gal lery with in the Nat ional  Assembly.  
 
In addit ion the conference served as the basis for  p lanning and preparat ion of  the forum 
which would unite the Nat ional Assembly and organisat ions f rom civ i l  society.  
 
The conference al lowed the fo l lowing people to bear  wi tness to the exper ience with in 
previous legis latures:  
 

-  Matth ias SORGO: President  of  the Terr i tor ia l  Assembly f rom 1945 to 1957;  
 

-  Gerard Kango OUEDRAOGO: President  of  the Nat ional Assembly f rom 1978 to 
1980;  

 
-  Bongnessan Arsene YE: President  of  the Assembly of  People 's Deput ies f rom 
1992 to 1997; 
 
-  Melegue  TRAORE: President  of  the Nat ional  Assembly f rom 1997 to 2002; 
 
-  Abdoulaye Abdoul  Kader CISSE: President  of  the Chamber of  Representat ives 
f rom 1995 to 1998;  
 
-  Moussa SANOGO: president  of  the Chamber of  Representat ives f rom 1999 to 
2002.  

 
Al l  the former Presidents made presentat ions re lat ing to their  exper ience in their  
legis latures and exhorted al l  the Members of  Par l iament to cul t ivate and promote dia logue 
and to be reference points for  moral and inte l lectual probi ty.  
 
Discussion of  the basic document re lat ing to the theme of  the conference gave r ise to 
enr iching debates,  which were evidence of  the opportunity  for  a creat ion of  a f ramework of 
act ion between former Members of  Par l iament.  
 
F inal ly ,  the conference acted as a const i tuent  General  assembly for  the Burkinabe 
Associat ion of  Former Members of  Par l iament,  which had as i ts  leader Madame Mary 
Madeleine OUEDRAOGO/COMPAORÉ, former v ice president  of  the Nat ional  Assembly 
(1992 to 1997).   This associat ion took as i ts  a ims the gather ing together of  former 
Members of  Par l iament of  Burk ina Faso,  the re inforcement of  sol idar i ty  and the mutual  
assistance between i ts  members and,  above al l ,  the establ ishment of  a permanent 
f ramework for  common act ion and exchanges of  v iew in order to p lace the knowledge and 
exper ience of  former Members of  Par l iament  in the serv ice of  democracy.  
 
I I I .  THE FORUM FOR THE NATIONAL ASSEMBLY AND ORGANISATIONS OF CIVIL 
SOCIETY 
 
The Forum for  the Nat ional  Assembly and organisat ions of  c iv i l  society was held on the 
2n d,  3r d  and 4th December 2003 at  Ouagadougou on the theme “Nat ional  Representat ion 
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and publ ic  part ic ipat ion:  what are the mechanisms for  d ia logue between the Nat ional  
Assembly and c iv i l  society?” 
 
This was the culminat ion of  the second part  of  the pi lot  s tudy and the conference of  
Members of  Par l iament and former Members of  Par l iament wi th in the f ramework of  the 
project  for  improvement of  the capaci ty for  d ia logue with in Par l iament.  
 
Those who part ic ipated in the democrat ic  system took as their  start ing point  that  af ter  a 
decade of  government by specia l  measures,  Burkina Faso had s ince 1991 renewed i ts  
fo l lowing of  the democrat ic  ideal.   Since the country was now in a consol idat ion phase in 
the democrat ic  process,  i t  was necessary to f ind ways of  support ing and deepening i ts  
democrat ic  exper ience.  
 
For i ts  part ,  the Nat ional  Assembly decided to lead the th inking on the condi t ions for  
put t ing down roots for  th is  democrat ic  process wi th in the establ ishment of  a construct ive 
d ia logue with c iv i l  society.  
 
I .  THE OBJECTIVES OF THE FORUM 
 
The forum involved about 340 part ic ipants,  mainly coming f rom civ i l  society,  pol i t ical  
part ies as observers,  internat ional  organisat ions,  and,  of  course,  f rom the Nat ional  
Representat ion ( former and current members of  Par l iament) .  
 
The context  is  the put t ing into act ion one of  the object ives of  the project  to “ fac i l i ta te the 
creat ion of  areas for  d ia logue and partnership between Members of  Par l iament and c iv i l  
society” .   Through th is forum, the Nat ional  Assembly a ims to have greater  openness to the 
publ ic  and to a l l  the actors involved in development,  s ince dia logue between the two 
ent i t ies is  indispensable for  the deepening of  democracy in our country.  
 
Seven object ives were given to the forum.  They were:  
 
1-  to faci l i tate part ic ipat ion and involvement of  a l l  c i t izens in the pol i t ica l  and decis ion-
making process;  
 
2-   to re inforce the representat ive nature of  the pol i t ical  inst i tut ions,  in part icular  that  of  
the Nat ional  Assembly,  by greater  involvement of  c i t izens in Par l iament ’s work and the 
work of  Members of  Par l iament  as the legis lat ive power;   
 
3-   to assess al l  those mechanisms for  d ia logue which exist  inst i tut ional ly  or  under the 
const i tut ion;  
 
4-   to create a favourable c l imate of  conf idence between the Nat ional Assembly and 
organisat ions in c iv i l  society wi th a v iew to bui ld ing a responsible and product ive 
partnership;  
 
5-   to encourage organisat ions in c iv i l  society to p lay to the fu l l  and with complete 
independence their  ro le of  permanent scrut iny and representat ion;  
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6-   to broaden the popular  base of  support  for  the Nat ional  Assembly wi th a v iew to 
consol idat ing democracy;  
 
7-   to construct  new working pract ices for  consul tat ion,  coordinat ion and planning between 
the Nat ional  Assembly and organisat ions in c iv i l  society with respect  to the nature,  the 
ro le and the mission of  each of  the part ies represented in the dia logue. 
 
I I .  THE WORK OF THE FORUM 
 
The work of  the forum was carr ied out  in two ways:  
 
-  Plenary sessions;  
 
-  Commit tees.  
 
I I .1 – Plenary Sessions 
 
Af ter  the opening ceremony,  the f i rs t  p lenary session was devoted to int roductory 
communicat ions fo l lowed by debates,  the second being the c losing s i t t ing.  
 
I I .1.1 – Communicat ions 
 
Three important  Communicat ions were made.  They were on the Presentat ion of 
Par l iament,  the Ident i f icat ion of  Civ i l  Society,  and the resul ts of  the pi lot  s tudy.  
 
a)  Presentat ion of  Par l iament and Par l iamentary work:  

 
This Communicat ion was del ivered by the Member of  Par l iament  Mr Mahama 

SAWADOGO on the const i tut ional  powers,  the organisat ion and funct ioning of  the Nat ional 
Assembly,  legis lat ive procedure,  and inter-par l iamentary cooperat ion.   The speaker a lso 
deal t  wi th the history of  the Par l iamentary inst i tut ion s ince colonia l  t imes.  

 
In deal ing wi th the const i tut ional  powers of  Par l iament,  the speaker opened by 

saying that  the Nat ional  Assembly was one of  the seven inst i tut ions establ ished by the 
Const i tut ion.   I t  was an inst i tut ion which was character is t ic  of  the democrat ic  system and 
an essent ia l  actor  in pol i t ica l  l i fe .   I t  voted laws,  agreed to taxat ion and scrut in ised 
government act ion.   Each member of  the Nat ional  Assembly was a representat ive of  the 
ent ire nat ion.  

 
The current  legis lature included 111 members represent ing 13 part ies or pol i t ical  groups.  

 
b)  The ident i ty  and missions of  the organisat ions in c iv i l  society in Burkina Faso.  
 
This presentat ion was made by Professor August in Gervais LOADA, Execut ive 

Director  of  the Centre for  Democrat ic  Governments.   The speaker began by def in ing c iv i l  
society as “any form of  organisat ion outs ide the fami ly and the state,  or  any form of 
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organisat ion between the domest ic and publ ic  spheres.”   He then descr ibed the 
c lassi f icat ion of  organisat ions in c iv i l  society and ident i f ied the essent ia l  cr i ter ia for  
recognis ing the most s igni f icant  ones,  which were that  they should be apol i t ical  and non-
part isan and should be independent of  publ ic  author i ty .  

 
Turning to the ro le of  c iv i l  society,  he said that  among other dut ies i t  was an act ive 

partner in development,  cul t ivated peace and dia logue, defended minor i t ies and 
disadvantaged populat ions and essent ia l ly  supported the ru le of  law. 

 
c)  Communicat ion on the results of  the pi lot  s tudy.  

 
The SAPAD research of f ice gave the conference on account of  the results of  a p i lot  

s tudy.   The Communicat ion inc luded a descr ipt ion of  the object ives of  the study,  the 
informat ion obtained and proposals for  a bet ter  d ia logue between now the Nat ional 
Assembly and c iv i l  society (see below).  
 
I I .1.2 – Debates 
 
Af ter  the Communicat ions ment ioned above,  the debates focused on the fo l lowing areas of  
in terest :  
 
The organisat ion of  Par l iament:  the conference discussed what possib i l i t ies might  be 
avai lable for  represent ing v iews wi th in the system of  communicat ion between the Nat ional  
Assembly and organisat ions in c iv i l  society,  possib i l i t ies for  the publ ic  to take part  in open 
sessions,  di f f icu l t ies wi th using the system of pet i t ions.  
 
Ident i f icat ion of  c iv i l  society:  dur ing the debate i t  became apparent  that  i t  would be 
necessary to c lar i fy  the concept  of  c iv i l  society,  in order to prevent i t  emerging as a 
general catch-al l  category.  
 
Pi lot  s tudy:  the debates mainly focused on the conceptual  analyses of  the studies.  
 
I I .2.  – Work in commit tee 
 
At  the end of  the int roductory p lenary,  the forum carr ied on i ts  work with in two 
commit tees:  
 
1 – Commit tee 1:  connect ion between the Nat ional Representat ives and the general publ ic ;  
 
2 – Commit tee 2:  system for  d ia logue between the Nat ional  Assembly and c iv i l  society.  
 
I I .2.1 – Connect ion between the Nat ional  Representat ives and the general publ ic  
 
Those at tending the conference f i rs t  of  a l l  recognised that  the const i tut ional  dut ies of  
Members of  Par l iament were not  wel l  understood by the general  publ ic ,  for  whom the 
Member of  Par l iament appeared as an agent  for  development,  able to sat is fy their  needs.   
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Electoral  promises gave bi r th to  expectat ions which were di f f icul t  for  e lected pol i t ic ians to 
sat is fy,  a s i tuat ion which created a sense of  general  f rustrat ion.  
 
In order that  members of  the publ ic  should be able to understand the dut ies of  Members of  
Par l iament bet ter ,  members of  the commit tee proposed the fo l lowing course of  act ion:  
 

The establ ishment of  c iv ic  instruct ion and educat ion for  a l l  c i t izens in a l l  
establ ishments for  educat ion and t ra in ing;  

 
 The popular isat ion of  the const i tut ion by means of  organisat ions in c iv i l  society;  
 

The creat ion of  opportuni t ies for  meet ings between Members of  Par l iament and the 
publ ic ;  

 
The organisat ion of  educat ion campaigns;  

 
Reinforcement of  the use of  ICT by the Nat ional  Assembly to popular ise i ts  work 
and to make i tsel f  accessib le to the greatest  number of  people (a web si te of  the 
Nat ional Assembly,  e lectronic addresses for  members of  Par l iament ….) ;  

 
The establ ishment of  a system for  g iv ing and receiv ing informat ion,  notably by:  

 
The use of  exist ing media ( t ransmission of  Par l iamentary debates on the 
nat ional radio) .  

 
Bet ter  use of  Par l iamentary groups 

 
Establ ishment of  a radio stat ion wi th in Par l iament.  

 
To put  these suggest ions into act ion the commit tee suggested:  
 

-  bet ter  grass-roots scrut iny of  government act ion and cooperat ion among Members 
of  Par l iament in a l l  part ies;  

 
-  the permanent search for  ef f ic ient  informat ion systems; 

 
-  cont inued promot ion of  a cul ture of  to lerance in a l l  pol i t ical  act ion.  

 
I I .2.2 -  System for  d ia logue between the Nat ional  Assembly and c iv i l  society 
 
This theme was examined by the second commit tee,  concentrat ing on the areas l is ted 
below: 
 

inventory of  the means of  d ia logue la id down by law;  
 

inventory of  the means of  d ia logue engaged by c iv i l  society;  
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use of  the system of  d ia logue la id down by law. 
 

a)  when examining the inventory of  the means of  d ia logue la id  down by law the commit tee 
set  out  the formal and informal systems: 
 
- formal systems:  
 

•  r ight  to pet i t ion la id down in the Const i tut ion in ar t ic les 30,  98 and 161,  as wel l  
as by the ru les of  the Nat ional Assembly;  

 
•  The publ ic  nature of  the plenary s i t t ings of  the Nat ional  Assembly la id down by 

ar t ic le 80 of  the Const i tut ion;  
 

•  The f rameworks for  communal,  departmental  or  provincia l  cooperat ion la id down 
by laws on decentra l isat ion.  

 
-among the var ious informal  systems are pr incipal ly  the fo l lowing:  
 

•  The abi l i ty  of  the general  commit tee of  the Nat ional  Assembly to hear f rom the 
component part  of  c iv i l  society wi th in the examinat ion of  the draf t  b i l l ;  

 
•  The abi l i ty  of  the Nat ional  Assembly to establ ish ad hoc commit tees to look into 

topics of  nat ional interest .  
 
b)  inventory of  the means of  d ia logue engaged by c iv i l  society 
 
Al though there is  no ru le which formal ly  organises a system of  specif ic  d ia logue between 
the Nat ional  Assembly and c iv i l  society,  part ic ipants were able to ident i fy  in the law and 
pract ice areas and tools which author ise such a dia logue: 
 

Women’s organisat ions prepared and introduced into the Nat ional  Assembly a 
dossier  on the r ights of  women;  

 
Trade unions were heard in evidence by Members of  Par l iament dur ing the revis ion 
of  the Code on Labour law; 

 
A col lect ive of  organisat ions wi th in c iv i l  society la id before the Nat ional  Assembly 
report  on the f ramework of  the revis ion of  the Code on Elect ions;  
 
General ly ,  whenever there are meet ings on part icular  topics,  organisat ions f rom 
civ i l  society are invi ted to g ive evidence.  

 
c)  use of  the system of  d ia logue la id down by law 
 
Part ic ipants of  the conference deplored the weak use of  these systems.  They c i ted the 
example of  the Burkinabe Movement for  Human Rights and Persons,  which had star ted a 
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pet i t ion on the revis ion of  the Code on Informat ion,  but  that  pet i t ion had never been 
completed. 
 
d)  proposals re lat ing to the system of  d ia logue between the Nat ional  Assembly and 
organisat ions in c iv i l  society 
 
With a v iew to set t ing up a permanent d ia logue between the Nat ional  Assembly and 
organisat ions in c iv i l  society,  the commit tee formulated the fo l lowing proposals:  
 

The permanent cont inuat ion of  the forum between the Nat ional  Assembly and 
organisat ions of  c iv i l  society;  

 
The creat ion of  areas of  d ia logue wi th organisat ions in c iv i l  society through the 
intermediary of  the Par l iamentary network or  general  commit tees of  the Nat ional 
Assembly;  

 
The establ ishment of  open days in the Nat ional  Assembly;  

 
The creat ion of  a suggest ions box wi th a v iew to a l lowing al l  c i t izens to make 
proposals to the nat ional  representat ives;  

 
The use of  t radi t ional  means of  intercommunity d ia logue; 

 
Improvement of  the means of  communicat ion of  the Nat ional Assembly.  

 
F inal ly ,  the forum was to ld of  the establ ishment on the 8th November 2003 of  the 
Burkinabe Associat ion of  Former Members of  Par l iament (ABHP),  which would act  as the 
pr iv i leged inter locutor  for  d ia logue between the Nat ional  Assembly and organisat ions of  
c iv i l  society.  
 
The part ic ipants noted wi th sat is fact ion that  the forum had al lowed them to get  to know 
each other,  which was an important  step towards dr iv ing forward dia logue between the 
Nat ional Assembly and organisat ions in c iv i l  society.  
 
As a conclusion,  the part ic ipants in th is forum noted that  the new partnership between the 
Nat ional Assembly and organisat ions in c iv i l  society was useful  and necessary for  the 
consol idat ion of  democracy.   A certa in number of  condi t ions had to be met,  however,  i f  
successful  act ion was to be taken,  namely:  
 

Str ic t  respect for  the ru le of  law; 
 

The establ ishment of  a c l imate of  conf idence between pol i t ical  society and c iv i l  
society by a bet ter  and mutual  understanding between those involved;  

 
The respect  for  the ro les,  dut ies,  tasks and powers of  each of  the partners.  
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In order to put  into ef fect  inst i tut ional  mechanisms for  set t ing up a f ru i t fu l  d ia logue 
between the Nat ional Assembly and organisat ions in c iv i l  society the forum part ic ipants 
recommended, on the one part ,  that  c iv i l  society should be organised to p lay i ts  ro le to the 
fu l l  as inter face between the Nat ional  Assembly and the c i t izen,  and,  on the other part ,  
that  the Nat ional  Assembly should l is ten more to organisat ions in c iv i l  society in the 
accompl ishment of  i ts  Par l iamentary work.  
 
The exper iment which I  have just  descr ibed cont inues.   I t  has not  yet  f in ished producing 
results .   Some quest ions remain to be set t led,  s ince there are some disagreements about 
legi t imacy between the Par l iamentary s ide and leaders in c iv i l  society and associat ions 
wi th in the community.   In the Nat ional  Assembly i t  was thought  that ,  notwithstanding th is,  
the exper iment was worthwhi le and agreement was being sought for  f ix ing the regular  
t imetable for  meet ings between elected members and representat ives of  c iv i l  society.   The 
overal l  a im, of  course,  is  consol idat ion of  democracy in Burk ina Faso.”  
 
Mr Ian HARRIS, President,   inv i ted Mr Anders FORSBERG, Secretary General  of  the 
Riksdagen of  Sweden to present h is contr ibut ion.  
 
Mr Anders FORSBERG presented the fo l lowing contr ibut ion:  
 
“Parl iamentary activit ies with regard to current issues affecting society-  

Conf idence in the Swedish par l iament – the Riksdag -  as an inst i tut ion has increased in  
recent  years,  admit tedly not very dramat ical ly ,  but  nonetheless creat ing a welcome change 
of  t rend.  There may of  course be many explanat ions for  th is,  but  i t  would seem to be a not  
too uncommon internat ional  phenomenon in the wake of  the terror ist  acts  we have seen in 
recent  years.  Af ter  a low of  18% (great  or  quite a lot  conf idence) in 1996 we have now 
cl imbed back to 31%. In 1988 the conf idence level  was 50%. I t  is  perhaps not  much to 
boast  about ,  but  at  the same t ime there are studies showing that  c i t izens in general  are 
sat is f ied with democracy in Sweden (71%).  And in studies ranking levels of  conf idence in 
var ious socia l  inst i tut ions the Riksdag comes in n inth p lace – af ter  the royal  fami ly,  the 
univers i t ies and the courts,  for  instance,  but  before the Government,  the defence forces,  
b ig business and the dai ly  press.   
 
I t  is  interest ing to note that  levels of  conf idence are considerably h igher in e lect ion years.  
Dur ing elect ion years pol i t ical  campaigns are conducted,  pol i t ica l  representat ives t ravel  
around meet ing c i t izens,  and the mass media focus on pol i t ic ians and pol i t ics.  
 
General ly  speaking,  i t  a lso seems to be the case that  conf idence in the Riksdag is  greater 
when c i t izens have had contact  wi th a Member of  Par l iament.  There is  a lso good reason to 
v iew conf idence in the Riksdag in the l ight  of  how the Riksdag is seen to be handl ing 
d i f ferent  tasks.  From th is i t  might  be possib le to draw the conclusion that  conf idence might  
increase i f  we created a broader inter face between voters and pol i t ic ians,  i f  we can show 
what the Riksdag does,  and i f  we get  bet ter  in  areas where voters do not  th ink we have 
done enough. 
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Conf idence in the Riksdag has proved to be strongly correlated to assessments of  how the 
Riksdag deals wi th i ts  democrat ic  tasks.  I t  is  not  independent of  inst i tut ional  ru les of  the 
game and inst i tut ional  shortcomings in par l iamentary work.  The design and execut ion of  
the funct ions of  democracy are s igni f icant  factors in the conf idence assessments people 
make.  
 
In Sweden we have for  many years carr ied out  pol i t ical  surveys showing the importance 
at tached by MPs and voters to the work of  the Riksdag in d i f ferent  respects and the extent 
to which they th ink the Riksdag succeeds in meet ing their  expectat ions.  These can show 
us in which areas we might  improve our performance. 
 
Given that  the Riksdag has cer tain const i tut ional ly  determined tasks and in addi t ion to th is 
other tasks which are re lated to the Riksdag's posit ion as the foremost  democrat ic state 
body,  researchers have def ined seven pr incipal  tasks for  the Riksdag. 
 
•  The decis ion-making funct ion:  making decis ions that  are crucia l  to the development of  

society 
•  The contro l  funct ion:  scrut in iz ing the work of  government 
•  The representat ive funct ion:  ref lect ing the dist r ibut ion of  opinions among voters 
•  The in i t iat ive funct ion:  tak ing the in i t iat ive in matters not taken up by the Government  
•  The opinion-moulding funct ion:  being a central  arena for  publ ic  debate 
•  The qual i ty  funct ion:  foreseeing future problems before they become acute 
•  Monitor ing the development of  the EU.  
 
 

Members of  the Riksdag and c i t izens use s imi lar  cr i ter ia to rank how wel l  these tasks have 
been performed. There is  for  instance agreement about  the two tasks the Riksdag handles 
best  – making crucia l  decis ions and scrut in iz ing the Government.  There is  a lso agreement 
that  the Riksdag is  worst  at  foreseeing problems of  the future.  I t  must  be said,  however,  
that  in most  cases members of  the Riksdag are considerably more posit ive than ordinary 
c i t izens.  
 
However,  i t  is  in terest ing to note that  c i t izens and members make di f ferent  assessments of  
the most  important  tasks for  the Riksdag. Ci t izens consider i t  most  important  to foresee 
future problems before they become acute ( the qual i ty  funct ion) and to make decis ions 
that  are crucia l  to socia l  development ( the decis ion-making funct ion) whi le members 
consider the decis ion-making and contro l  funct ions to be the most important.   
 
Can these studies help us in our task of  developing the Riksdag's working procedures? I  
bel ieve so.  We have a specia l  commit tee chaired by the Speaker and compris ing al l  the 
leaders of  the party groups that  is  focused on developing our working procedures.  The 
commit tee has al ready achieved a lot ,  but  we also have a good deal  of  work ahead of  us.  
We have now reached a point  where we are report ing on var ious studies inc luding the one 
I  have just  referred to,  and where we are in i t iat ing f resh studies.  This is  in order to obtain 
a broader and deeper knowledge of  the re levant problems and the need for  change. 
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I  would now l ike to turn my at tent ion to the subject  ment ioned in the t i t le  of  th is address.  
Parl iamentary act iv i t ies with regard to current issues af fect ing society.  These act iv i t ies 
can of  course be seen as being an element of  a l l  the tasks facing the Riksdag but  I  should 
l ike to l imi t  mysel f  to the qual i ty  and opin ion-moulding funct ions.  Our MPs do not  consider 
that  the Riksdag carr ies them out  in the best  way,  whi le c i t izens consider that  the Riksdag 
is  worst  at  foreseeing future problems. So here there is  room for  improvement.  And why 
not  a lso take into account other studies showing that  conf idence increases wi th increasing 
contact  between c i t izens and their  pol i t ica l  representat ives? 
 
Today i t  is  common knowledge that  much of  the current  debate on the problems facing us 
now and in the future takes place in the mass media – newspapers and TV. We also know 
that  what  the mass media choose to deal  wi th can be a l i t t le  for tu i tous - -  there are many 
other matters that  perhaps also deserve at tent ion.   
 
We should ensure that  the general  publ ic  debate f inds expression in the work of  the 
Riksdag. The Riksdag should be a nat ional  forum for  debat ing current  and long-term 
issues.  Somet imes we tend to drown in day-to-day work and not  have the energy to deal  
wi th e i ther long-term perspect ives or  urgent matters that  suddenly crop up.   
 
We are current ly  d iscussing ways of  bet ter  handl ing issues involv ing research and the 
future.  The Riksdag commit tees have also been given the responsibi l i ty  of  fo l lowing up 
and evaluat ing decis ions and fo l lowing up EU matters wi th in their  part icular  spheres of  
responsib i l i ty .  Here I  can say that  we are at  the beginning of  a process for  which I  feel  a 
good deal  of  opt imism. Fol low-up and evaluat ion provide a basis for  the assessment of  the 
future.  Only when the Riksdag is  inc luded ear ly  in the decis ion-making process is  i t  
possib le to have real inf luence --  and th is appl ies to matters involv ing EU and other 
internat ional  cooperat ion and the whole of  the legis lat ive and budgetary process.   
 
New procedures are being developed wi th regard to the new requirements.  We wi l l  be 
having more open hear ings,  and more research wi l l  be conducted at  the Riksdag i tsel f .  
Interpar l iamentary cooperat ion is  becoming broader and deeper.  This wi l l  a l l  contr ibute to 
a h igher level  of  competence in par l iamentary work.  We are not  in the same extent  as 
ear l ier  only dependent on informat ion we are given by the Government.  
 
We also endeavour to make the work of  the Riksdag more widely known by using act ive 
measures --  the mass media should not  be the only l ink between pol i t ical  representat ives 
and their  const i tuents.  In th is work we aim for  the greatest  possib le t ransparency,  
openness and accessib i l i ty .  Al l  the debates in the Chamber and many hear ings are 
broadcast  by the Riksdag webcast  serv ice.  Some are also broadcast  on TV, but  we have 
no contro l  over the work of  TV companies.  In cooperat ion with publ ic  l ibrar ies we have 
recent ly  opened par l iamentary " infospots"  at  a number of  locat ions throughout Sweden. 
The idea is  that  these should provide access to everyth ing re lat ing to the Riksdag and 
have knowledgeable staf f .  They are also intended to provide a meet ing point  for  c i t izens 
and their  MPs. 
 
For i t  is  the MPs themselves who are the most important  bearers of  the democrat ic 
message. Our contr ibut ion as an administ rat ion is  to create high-qual i ty  condi t ions for  

 79



MPs and part ies to carry out  their  work.  This covers pract ical  and technological  
precondi t ions,  sound informat ion,  h igh qual i ty  br ief ing mater ia ls,  and inst i tut ional  reforms 
that  promote and develop th is work.  
 
Good long-term planning of  the work of  the Riksdag makes i t  possib le for  MPs to p lan their  
own work and provides them with the opportuni ty  to be in touch wi th their  const i tuents.  
Wherever possib le we keep one week a month f ree of  p lenary meet ings.  We also have 
f ixed vot ing t imes,  and more or less f ixed t imes for  Chamber and commit tee meet ings.  
 
Good planning should a lso al low for  opportunit ies to ra ise matters of  urgent  current 
concern.  We have an oral  quest ion and answer session wi th the Government each week.  
Once a month the Pr ime Minister  h imself  takes these sessions,  whi le in other weeks f ive 
government ministers at tend them. The Government is  able to provide informat ion to the 
Chamber on var ious current  issues,  and respond to members '  quest ions and comments.  
The party groups can request  debates on matters of  current  interest  and specia l  (non-
vot ing) debates that  can be arranged at  short  not ice.  And the part ies are in fact  request ing 
more and more such debates.  They are regular ly  broadcast  on dig i ta l  TV and of ten on the 
major  TV channels too.  
 
MPs may also put  wr i t ten quest ions to the Government and receive wr i t ten answers.  They 
can also in i t ia te interpel lat ion debates wi th Government ministers.  Last  year we had 
almost  1,400 wr i t ten quest ions for  the Government and 420 interpel lat ion debates.  The 
number has increased very dramat ical ly .  Many quest ions,  especia l ly  wr i t ten ones,  concern 
local  matters.  The interpel lat ions of ten deal  more wi th quest ions of  pr incip le in re lat ion to 
part  of  a pol icy area.  This quest ion and answer inst i tut ion is  a way for  MPs to get  issues 
on the agenda and to look out  for  var ious const i tuency interests.  
 
The results  of  the studies carr ied out  so far  indicate that  the publ ic 's  assessment of  the 
way the Riksdag handles i ts  pr inc ipal  tasks as a whole helps expla in the conf idence shown 
in the Riksdag. I t  is  c lear that  publ ic  percept ion of  the way in which the Riksdag carr ies 
out  a number of  d i f ferent  tasks is  a s igni f icant  factor  in re lat ion to the degree of 
conf idence i t  enjoys.  In addi t ion,  the studies show that  percept ions of  the way the Riksdag 
handles certa in tasks have a greater  ef fect  on publ ic  conf idence than assessments 
regarding the performance of  other tasks.  The s ingle most  important  cr i ter ion for  publ ic  
conf idence in the Riksdag is  i ts  success or  fa i lure in making crucia l  decis ions af fect ing 
society.  And th is const i tutes our greatest  chal lenge. 
 
Mr Ian HARRIS, President,  thanked Mr FORSBERG for h is contr ibut ion.  
 
Mr Francesco POSTERARO  ( I ta ly)  made the fo l lowing contr ibut ion,  ent i t led “Par l iament 
and Civ i l  Society” :  
 
 “Any Par l iament draws i ts  legi t imacy f rom the community i t  represents.  The more i t  
enjoys the consensus of  that  society,  the more i ts  legis lat ive,  guidance and monitor ing 
ef for ts wi l l  be ef fect ive.  
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 Histor ical ly  speaking,  in the 19t h  century such consensus in European par l iaments 
was negot iated by the el i te and in the 20t h  century by pol i t ical  part ies.  The new century,  
fo l lowing the col lapse of  the Ber l in Wal l  and subsequent weakening of  ideological  
reference points,  has di rect ly  deposi ted responsib i l i ty  for  legi t imis ing the par l iamentary 
system with c i t izens.  
 
 The par l iaments of  the 21st  century wi l l  thus be par l iaments of  the c iv i l  society. 
This is  the new front ier  of  democrat ic  representat ion,  which,  nevertheless,  requires a 
great  capaci ty for  innovat ion in the par l iamentary wor ld in order to avert  the r isk of  
exclusion der iv ing,  on the one hand, f rom the global f inancia l  c i rcui t  and,  on the other,  
f rom pressure by lobbies.   
 

I t  is ,  therefore,  necessary to v iew communicat ion channels between the par l iament and 
the c iv i l  society f rom a more modern point  of  v iew, s ince these are the undeniable means 
by which today’s pol i t ics are legi t imised.  I t  could be useful  then to examine the fo l lowing 
aspects:  

 
1) the informat ion reaching the par l iament f rom the c iv i l  society;  
2) the communicat ion of  par l iamentary act iv i ty  to the c iv i l  society;  
3) the symbol ic  funct ion of  par l iamentary inst i tut ions and bui ld ings.  

 
The f i rs t  aspect  – and perhaps the most easi ly  associated wi th t radi t ion – regards a 

par l iament ’s  need to obtain certa in indispensable data f rom the c iv i l  society in order to 
carry out  i ts  legis lat ive act iv i ty .  
 

To th is end the I ta l ian Par l iament has boosted the f requency of  what are known as 
“prel iminary fact- f inding act iv i ty  at  commit tee level”  consist ing of  hear ings  of  c iv i l  society 
organisat ions concerned wi th issues under d iscussion.  These take place on a regular  
basis for  every legis lat ive bi l l ,  but  can be done on a broader basis in the context  of  fact-
f inding inquir ies.   

 
An inst i tut ion that  could perhaps be react ivated is  that  of  the di rect  pet i t ioning of  

Par l iament by c i t izens.  The European Par l iament,  wi th i ts  Commit tee on Pet i t ions,  has had 
qui te a posi t ive exper ience in th is  regard.   
 

The second aspect  is  that  in which the greatest  progress has been made, owing 
also to the technological  and computer  revolut ion.  I t  can be said that  the goal of  
t ransparency in par l iamentary sessions has,  for  the most part ,  been achieved,  at  least  in 
terms of  the means of  communicat ion made avai lable.  Access to these sessions in the 
past  – apart  f rom par l iamentary proceedings – was only through the reportage of 
journal is ts,  the level of  which var ied widely f rom nat ion to nat ion.  

 
Today’s dedicated Internet  s i tes and TV channels fo l low par l iamentary proceedings 

in real t ime.   The act iv i t ies of  indiv idual  Par l iament Members – inc luding how they vote on 
major  issues – can be consulted instantaneously on- l ine.  The two Houses of  the I ta l ian 
Par l iament have also set  up informat ion centres in Rome and per iodical ly  part ic ipate in the 
country ’s  major  t rade fa irs in the sector  of  publ ic  communicat ions.  Further developments 
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can be seen in the form of  per ipheral  informat ion networks inter-connect ing regional 
administrat ive of f ices or  i t inerant  informat ion in i t ia t ives (e.g.  the German Bundestag’s 
par l iamentary van).  Nevertheless,  the most  widespread instrument – especia l ly  in areas 
where computer l i teracy is  st i l l  only part ia l  – remains the broadcast  of  the pr incip le 
par l iamentary debates (“quest ion t ime”)  over nat ional te levis ion networks.  
 

The th ird aspect  is  a lso associated wi th considerable success s ince c i t izen demand 
for  access to the par l iament is  on the r ise,  and not  so much for  the customary opportunity  
of  observing the sessions (s ince te levis ion now carr ies them l ive)  as for  a sor t  of  physical  
re-appropr iat ion of  that  p lace in which popular  sovereignty is  exerc ised.  Thus part icular  
re levance is  restored to the histor ic  par l iament bui ld ing in the service of  nat ional  ident i ty ,  
for  which purposes i ts  importance goes beyond that  of  a museum, even though tours of ten 
tend to dwel l  on i ts  ar t ist ic and architectural  aspects.    

 
In th is  regard,  the I ta l ian Par l iament bui ld ing is  a regular  dest inat ion for  school 

t r ips and other group tours.  I t  of ten hosts exhibi t ions featur ing ar t is t ic  expressions,  but  
there are also those on great  h istor ic  moments or  f igures,  or  e lse on themes concerning 
nat ional and internat ional  l i fe.  Recent ly  the Chamber of  Deput ies hosted a documentary 
exhib i t ion commemorat ing the 40 t h  anniversary of  the death of  J.F.  Kennedy,  which was 
met wi th great  interest  on the part  of  the publ ic .  An overal l  idea of  v is i tor  f requency to the 
Chamber can be seen in i ts  362,000 admissions in 2003,  which represents an approximate 
increase of  20% over the previous year.   

 
The Par l iament provides the preferred set t ing for  solemn ceremonies in the 

presence of  the Head of  State or  annual  reports by the Author i t ies,  as wel l  as for  
addresses by eminent internat ional  personages.  The I ta l ian Par l iament ’s  most  s ignif icant  
exper ience in th is  regard was the November 2002 v is i t  by Pope John Paul  I I ,  which was 
obviously broadcast  l ive on te levis ion.   
 

Noteworthy also is  the design to create a Nat ional  Museum on the History of  the 
I ta l ian Par l iament,  which wi l l  be a h ighly useful  resource to school  groups and v is i t ing 
foreigners.  In the same context  i t  should be recal led that  the Chamber ’s L ibrary and 
Histor ic  Archives were opened to the publ ic  in the late 1980s,  wi th the Senate fo l lowing 
sui t  short ly thereaf ter .    

 
The Par l iament ’s opening up toward the c iv i l  society has natural ly  presented new 

and important  organisat ional  requirements to par l iamentary administ rat ions,  which,  in the 
process of  confront ing them, could certa in ly benef i t  f rom an exchange of  exper ience at  the 
internat ional  level .   

 
I  would point  out ,  in  part icular ,  the crucia l  nature of  quest ions regarding the 

secur i ty  of  both par l iament bui ld ings as wel l  as computer  networks,  on which a study 
seminar was arranged by the Chamber of  Deput ies in 2003 in the context  of  the 
par l iamentary aspect  of  the G8. Other important  considerat ions inc lude:  

 
a) the boost ing of  serv ices and of f ices concerned with re lat ions with the publ ic ;  
b) the t ra in ing of  personnel  in contact  wi th c i t izens;  
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c) cooperat ion wi th the par l iamentary press and the media;  
d) the use of  special ised consul tants.  

 
In conclusion,  I  would l ike to st ress the pol i t ical  meaning under ly ing these 

in i t ia t ives,  which could otherwise be s impl is t ical ly  interpreted as the image-bui ld ing ef for ts 
of  an inst i tut ion in search of  a role.  Now that  they are becoming aware that  part ic ipat ion is 
no longer a quest ion of  s imply cast ing their  vote as i f  i t  were a blank check,  c i t izens are 
interested in understanding par l iamentary l i fe f rom the ins ide.  Thus there is  an “added 
value” to be gained in terms of  democracy f rom par l iamentary inst i tut ions i f  c i t izens are 
able to perceive i ts  importance and,  once and for  a l l ,  leave behind the residual  myster ies 
of  power.”  
 
Mr Aleksandar NOVAKOSKI  (Macedonia)  made the fo l lowing contr ibut ion,  ent i t led 
“Relat ions between Par l iament and Civ i l  Society” :  
 
“The in i t ia t ives and the demands for  the opening of  the inst i tut ions of  the state to the 
c i t izens and the non-governmental  sector,  i .e .  for  act ive part ic ipat ion of  th is  sector  in the 
decis ion-making processes are becoming more and more f requent and more loudly 
expressed.   The goal  of  these in i t ia t ives and demands is  to make a greater  contr ibut ion to 
the development of  a democrat ic  st ructure of  government and of  the c iv i l  society.   To that 
a im var ious projects for  greater  co-operat ion of  the Assembly of  the Republ ic  of  
Macedonia wi th the organizat ions of  the c iv i l  society have been in i t iated.  
 
Based on the real ised act iv i t ies,  i t  could be said that  the Assembly of  the Republ ic  of  
Macedonia is  open towards the non-governmental  sector ,  not  only in the acceptance of  the 
in i t ia t ives coming f rom the non-governmental  organizat ions,  but  a lso through the co-
operat ion wi th them in draf t ing of  legis lat ion.  
 
The Assembly of  the Republ ic  of  Macedonia in the present  par l iamentary composit ion is  
concentrated on the adopt ion of  laws in three areas of  pr ior i ty:  economic development,  
secur i ty  and f ight  against  corrupt ion and organised cr ime.  Care is  taken for  consistent  
implementat ion of  the provis ions of  the Ohr id Framework Agreement,  as wel l  as for  the 
harmonisat ion of  the legis lat ion wi th that  of  the European Union and to the approximat ion 
to the NATO standards.   Concerning these issues we have a consensus among the 
pol i t ica l  p layers in the country,  s ince they are the foundat ion for  stabi l i ty  and cont inuous 
democrat ic  and economic development.  
 
The Macedonian Par l iament dedicates a lot  of  at tent ion to the promot ion of  the human 
r ights in their  widest  sense.   The implementat ion of  the Ohr id Framework Agreement,  
whose provis ions are incorporated in the Const i tut ion of  the country,  wi l l  provide a last ing 
solut ion for  the quest ions concerning the r ights of  the ethnic minor i t ies.   We also work 
very intensely on the harmonisat ion of  the nat ional  legis lat ion wi th that  of  the European 
Union in the f ie ld of  gender equal i ty  and provid ing equal  opportuni t ies for  the marginal ised 
groups,  especia l ly  for  the persons wi th specia l  needs.   These are also the areas of  
in terest  and work of  a large number of  non—governmental  organizat ions.  
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An especia l ly  b ig step forward was made in the f ie ld of  gender equal i ty .   Namely,  the 
Macedonian Women’s Lobby was formed with the support  of  the Working Group on Gender 
Equal i ty ,  the so-cal led Gender Task Force of  the Stabi l i ty  Pact .   The Lobby is  a forum that  
is  dedicated to inc luding more women in the publ ic  l i fe ,  as wel l  as to improving the 
s i tuat ion of  the women in the society.   This proved to be a big success dur ing the latest  
par l iamentary e lect ions held in 2002, and now the number of  women par l iamentar ians is  
above the European average.   This was the foundat ion for  the establ ishment of  the Women 
Par l iamentar ians’  Club,  as a regional  project  of  the Stabi l i ty  Pact ,  which secured co-
operat ion among the women par l iamentar ians f rom Macedonia,  Bosnia and Herzegovina 
and Montenegro.  
 
Another step forward was made in the f ie ld of  the respect  of  the r ights of  the persons with 
specia l  needs:  the Assembly of  the Republ ic  of  Macedonia establ ished the Inter-
Par l iamentary Lobby Group that  works on the promot ion of  the r ights of  the people wi th 
d isabi l i t ies and their  faster  and more ef f ic ient  incorporat ion in the overal l  l i fe  in the 
Republ ic  of  Macedonia.   The Par l iament is  constant ly  open to and receives 
representat ives of  the non-governmental  organizat ions and associat ion of  persons wi th 
var ious disabi l i t ies,  who can di rect ly  express their  demands and remarks concerning the 
adopt ion of  the legis lat ion in the f ie lds of  their  interest .  
 
Both in i t ia t ives are implemented in c lose co-operat ion wi th the non-governmental  sector  as 
an important  partner,  but  a lso as a corrector  of  the work of  the author i t ies.   On the other 
hand,  in these lobby groups we have successful  co-operat ion of  the par l iamentar ians of  
d i f ferent  pol i t ical  or ientat ion,  which speaks of  the cohesion forces of  the society and of  the 
readiness for  overcoming the pol i t ica l ,  ethnic and re l ig ious di f ferences in the interest  of  
the needs of  the c i t izens of  the state.  
 
Worth ment ioning is  a lso the co-operat ion between the Assembly and the non-
governmental  sector ,  in i t ia ted by a large number of  non-governmental  organizat ions wi th 
the aim of  overcoming the problems caused by the denominat ion of  the Republ ic  of  
Macedonia wi th a name dif ferent  that  the const i tut ional name. 
 
Consequent ly,  the campaign “Don’ t  you FYROM me, say Macedonia”  uni ted al l  the pol i t ical  
and non-pol i t ical  s t ructures – i .e.  the non-governmental  organizat ions,  pr imar i ly  because 
an acceptable model  of  expressing the interest  of  the c i t izens was formulated.   This 
campaign could f ind i ts  p lace in a l l  the organizat ions and structures,  inc luding the UN and 
the IPU and their  af f i l ia t ions.   Namely,  the Republ ic  of  Macedonia doesn’t  have di f f icul t ies 
wi th regard to i ts  relat ions wi th the internat ional community,  i .e.  with the internat ional 
organizat ions where i t  is  an act ive member for  a decade under the reference “Former 
Yugoslav Republ ic  of  Macedonia” .   This problem is ar t i f ic ia l  and forced upon Macedonia.   
But  the fact  is  that  there is  no al ternat ive except to use the const i tut ional  name of  the 
country – the Republ ic  of  Macedonia,  which was c lear ly  expressed through the enormous 
support  for  the campaign by the c i t izens and by the Macedonian Par l iament.  
 
We should also ment ion the format ion of  the Coal i t ion of  the non-governmental  
organizat ion – the NGO Par l iament – that  works on establ ishing c loser co-operat ion 
between the governmental  and the non-governmental  sector .   To that  a im i t  prepared a 
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Plat form on the re lat ions between the Assembly of  the Republ ic  of  Macedonia and the 
NGO Par l iament.   The pr incip les of  the Plat form are the apol i t ical  character  of  the 
act iv i t ies,  co-operat ion wi th a l l  the non-governmental  organizat ions,  the society in general 
and with the media,  and i ts  main goal is  the strengthening of  the c iv i l  society.  
 
This leaves space and new possib i l i t ies for  greater  co-operat ion and involvement of  the 
c i t izens in the decis ion-making process,  and wi th i t  for  democrat izat ion of  the re lat ions 
and greater promot ion of  the c iv i l  society.  
 
The Plat form emphasises that  the Const i tut ion of  the Republ ic  of  Macedonia and the Rules 
of  Procedure of  the Assembly g ive possib i l i t ies for  the c i t izens to personal ly,  but  a lso 
through their  associat ion,  i .e.  through the non-governmental  organizat ions,  inst igate 
in i t ia t ives for  adopt ion of  laws and for  opening debates on var ious issues.   In recent  t imes 
we are wi tnessing the act iv i t ies of  the every growing number of  var ious non-governmental ,  
non-party organizat ions,  socia l  movements (environmental is ts,  peacekeepers,  movements 
for  the r ights of  the women and others)  etc,  that  wi th their  act iv i t ies,  proposals and 
in i t ia t ives inf luence the publ ic  opin ion,  and wi th i t  have a d i rect  inf luence on the work and 
the decis ions of  the author i t ies.  
 
The c i t izens’  part ic ipat ion in the creat ion of  publ ic  pol icy as an ul t imate goal  may be 
achieved through part ic ipat ion in publ ic  d iscussions on draf t  laws.   Hence,  the Assembly 
may determine organs,  organizat ions or  associat ion that  the submit ter  of  the law should 
consult  in  the preparat ion of  draf t  laws.   That  may be a good opportuni ty to have insight  in 
var ious opin ions and proposals for  solut ion creat ion to the law. 
 
At  the same t ime, there is  a possib i l i ty  to put  the draf t  law on a publ ic  debate.   In that  
case,  the law wi l l  be publ ished in the dai ly  newspapers and wi l l  be di rect ly  avai lable to a l l  
c i t izens,  which in th is way have the opportuni ty indiv idual ly  or  through their  associat ion to 
present  their  opin ions and proposals to the law.  That  wi l l  g ive space for  creat ion of  publ ic  
opin ion that ,  to a smal l  or  to a large extent ,  wi l l  in f luence the contents of  the draf t  law. 
 
The aforement ioned possib i l i t ies wi l l  provide act ive involvement and inf luence by the non-
governmental  organizat ions in the decis ion-making process of  the Assembly.  
 
The c i t izens,  through the electronic and pr inted media shal l  be informed about the work of 
the Assembly and i ts  working bodies,  that  is  for  the debates on law and other issues in 
competence of  the Assembly.   The c i t izens,  according to the par l iamentary regulat ions,  
have access to the documents and other mater ia ls,  to enter  the Assembly,  and they may 
be al lowed to fo l low sessions of  the Assembly.  
 
The envisaged act iv i t ies of  the Assembly and the working bor ides,  the proposals on the 
agenda and other act iv i t ies,  have been cont inuously uploaded on the Assembly web-si te 
and are accessib le to a l l  in terested part ies.   The Rules of  Procedure,  as wel l ,  provide the 
possib i l i ty  for  c i t izens and representat ives of  non-governmental  organizat ions to at tend 
the sessions of  the Assembly,  in accordance wi th the regulat ions for  internal  order of  the 
Assembly.  
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The co-operat ion wi th the Nat ional  Democrat ic  Inst i tute (US NGO) has been cont inuously 
developed for  several  years and,  according to programs prepared in advance, young 
people ( law, economy and other graduated) have the chance to work as interns and bui ld 
sk i l ls  in the f ie ld of  par l iamentary work and the par l iamentary groups.   This establ ishes a 
sol id knowledge fund for  persons that  shal l  have the opportunity to be engaged in the 
par l iamentary work in the future.  
 
In th is context  is  the co-operat ion with the Faculty of  Law in Skopje,  as wi th other 
facult ies,  inst i tutes,  pr imary schools,  h igh schools,  which show interest  to fo l low the work 
of  the par l iament.   The co-operat ion has been real ised wi th non-governmental 
organizat ions as wel l ,  which have elect ion monitor ing and other issues in their  domain of 
in terest  and work.  
 
Organised groups,  pupi ls  and other  interested c i t izens v is i t  the par l iament,  meet the MPs 
and fo l low the par l iamentary work,  wi th in the f rames of  work and exchange of  opin ions and 
suggest ions for  i ts  promot ion.  
 
The co-ordinat ion of  act iv i t ies,  meaning co-operat ion between the non-governmental  
sector  and the Assembly,  that  is  the staf f  serv ice of  the Assembly is  basical ly  real ised 
through the Secretary General  of  the Par l iament,  and with consultat ion of  the President  of  
the Assembly.  
 
This act iv i ty  is  made by the Publ ic  Relat ions Uni t  wi th in the Department of  the Secretary 
General  in the Assembly,  and by that  th is  important  communicat ion and co-operat ion of  
the par l iament wi th the c i t izens is  professional ly  real ised.   In the Cabinet  of  the President 
there is  a publ ic  re lat ions associate as wel l ,  which is  in charge of  informing the publ ic  
about  the act iv i t ies of  the President  and the work of  the Assembly.   A separate Publ icat ion 
Uni t  has been establ ished,  to publ ish the par l iamentary bul let in and other publ icat ions for  
the work of  the par l iament and the working bodies,  promot ing the ways of  d isseminat ion of 
in format ion to the c i t izens for  the work of  the par l iament.  
 
On that  basis,  the par l iamentary staf f  serv ice assists in the real isat ion of  contacts of 
c i t izens wi th the MPs,  par l iamentary groups,  par l iamentary of f ic ia ls  and al l  persons of  
in terest  for  the c iv i l  sector,  and in the domain of  the par l iamentary act iv i ty.   By that ,  the 
Staf f  Serv ice of  the Assembly provides condi t ions for  these act iv i t ies and enables the 
c i t izens access to the necessary informat ion of  their  in terest ,  as wel l  as other informat ion 
of  use for  non-governmental  organizat ion re lated to their  in i t ia t ives and proposals on 
act iv i t ies of  the Assembly.”  
 
Mr Constantin SAVA  (Rumania)  made the fo l lowing presentat ion,  ent i t led “The re lat ions 
between Par l iament and Civ i l  Society” :  
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I .  NATIONAL AND INTERNATIONAL SOCIAL- POLITICAL CONTEXT OF   THE 
DEVELOPMENT OF THE CIVIL SOCIETY IN ROMANIA.  

 
In the context  of  the cont inuous growth of  the complexi ty  of  the modern society 

there is  a great  need for  enhancing the representat ive democracy  through the presence of 
the c iv i l  society as decis ional  contr ibut ing factor  in the pol i t ica l ,  economic and socia l  
f ie lds;  c i t izens involvement in supervis ing,  monitor ing or  exerc is ing pressures  over the 
state inst i tut ions,  being f requent ly  associated with many condit ions that  are said to  “make 
democracy working” .  

Thus,  the establ ishment of  a construct ive dia log among state,  businesses and a 
bet ter-organised and structured c iv i l  society became vi ta l ,  especia l ly  in the case of  the 
emerging European new democracies -  as Romania - ,  fac ing the chal lenges of  their  
t ransit ion to the market  economy and their  in tegrat ion into the Euro-At lant ic  and European 
structures.  Nei ther democracy nor market  economy or democrat ic  implementat ion of  the 
new legis lat ion harmonised wi th the European aquis can be achieved wi thout  the act ive 
involvement of  a st rong c iv i l  society.   

Beginning wi th the 22 of  December 1989,  moment that  marked the col lapse of  the 
Romanian communist  author i tar ian regime, which have f i rs t ly  programmat ical ly  annihi lated 
and then forbidden the plural ism of  ideas and the in i t iat ives of  the c i t izens,  the 
strengthening of  the c iv i l  society became a major  object ive.  I t ’s  widely recognised that  our 
country -  as wel l  as the other Central  and East  European countr ies,  where communism 
was abol ished,  have seen moments of  socia l  vacuum and unrest  and dismant l ing of  state 
inst i tut ions,  which had devastat ing ef fects but  a lso of fered us the opportunity to reshape 
societ ies and socia l  wel fare.  

 
In consequence,  over the last  years,  whi le people won the r ight  of  associat ion and 

the l iber ty of  expression,  thousands of  non- governmental  organisat ions jo ined the mass 
media associat ions,  syndicates,  employers and c i t izens in a common ef for t  of  creat ing and 
consol idat ing an authent ic  pol i t ical  and c iv ic cul ture,  an authent ic  c iv i l  society,  conscious 
of  her r ights and legal ways of  sanct ioning a poor pol i t ical  act .    
 
I I .  MAIN FUNCTIONS OF THE ROMANIAN CIVIL SOCIETY IN THE ACTUAL SOCIAL – 

POLITICAL CONTEXT  
 
As we al l  know, the at t r ibut ions,  the funct ions,  the interests of  the c iv i l  society as 

wel l  as the re lat ion between the c iv i l  society and the power d i f fers f rom a country to 
another,  in c lose l ink wi th i ts  level  of  socia l  and economic development.   

 
The Romanian c iv i l  society and i ts  components,  st i l l  f ragi le,  s tar t  to mani fest  their  

presence and to assume their  ro le and place in the country ’s l i fe,  through organisat ional  
consol idat ion,  but  a lso by act ions t ry ing to face the chal lenges of  consol idat ing the 
democracy,  the state of  law and the market  economy. Taking al l  these into account,  the 
Romanian c iv i l  society is  cal led upon to fu l f i l  some funct ions and to respond to some 
specif ic  socia l  necessi t ies,  among the most important are:   
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1. To survey (monitor)  the way the publ ic  power is  managing the publ ic  af fa i rs,  the 

nat ional patr imony,  the dest iny of  the country.  This funct ion of  surveying,  requires an 
innovator  and f lex ib le part ic ipat ion of  the c iv i l  society to the socia l  and economic 
dia log – as a source of  new solut ions of  the complex issues re lated to the t ransi t ion.   

 
2. To sanction the power .  The c iv i l  society shal l  represent  a factor  of  pressure over 

the publ ic  power,  able to determine i t  to respect  i ts  pol i t ical  programme, to be 
t ransparent  in i ts  act ions and opened to d ia logue and communicat ion.  The legal 
means used by the c iv i l  society in th is regard are:  st reet  demonstrat ions,  st r ikes,  
publ ic  debates on issue of  great  interest  for  the c i t izens,  using as an ef f ic ient  tool  the 
mass – media.  Certa in ly,  the funct ion of  sanct ioning the power gains i ts  maximum 
vis ib i l i ty ,  at  the t ime when c i t izens are al l  cal led upon to exercise their  r ight  to vote.  

 
3. The educational  function .  Through group act iv i ty ,  a process of  socia l  learning takes 

place,  enhancing those at t i tudes,  knowledge and ski l ls  on which democrat ic 
processes are based, making their  members more ef fect ive c i t izens.  

 
 
I I I .  PUBLIC INSTITUTIONS AND MEANS OF PUBLIC ACTIONS CONSTITUTIONALLY 

CONSECRATED  
 
The improvement of  the ro le and act iv i t ies of  the public inst i tutions  represents a 
constant  preoccupat ion of  the Romanian author i t ies in the process of  enforc ing the 
democracy,  according to the pr incip le that  the power,  in a l l  i ts  forms ( legis lat ive,  execut ive 
and legal)   has to serve the people,  the society and the nat ional interest .   
 
Taking into account a l l  ment ioned above,  i t  is  of  utmost  importance to stress here that  in 
2003,  the Par l iament of  Romania assumed the ro le of  in i t ia t ing the law for  the revis ion of 
the Const i tut ion.  This pol i t ica l  decis ion la id on the necessi ty  to harmonise the fundamental 
law to the new internal  and external  real i t ies and to the new socia l  t rends,  to adjust  the 
mechanisms of  decis ion and the funct ional  re lat ions among the state inst i tut ions,   as wel l  
as to expand the inst i tut ional  and const i tut ional  guarantees of  the fundamental  r ights and 
l ibert ies wi th in the context  of  Romania’s membership to NATO and in the prospect ive of 
accession to UE .  The new Romanian fundamental  law was elaborated and f inal ized dur ing 
a per iod of  consul tat ions,  debates and negot iat ions among al l  the Romanian pol i t ical  
part ies wi th the act ive part ic ipat ion of  the st ructures of  the c iv i l  society and was f inal ly  
submit ted to the popular  d i rect  and universal vote,  through Nat ional  Referendum, and 
adopted in November  2003. 
Among the specif ic  Publ ic  Inst i tut ions const i tut ional ly  consecrated to p lay the ro le of 
counter-weight ing and control l ing /sel f -control l ing the power,  the most  important  are:    
 
1.1.  The President  of  Romania – mediator  among publ ic  author i t ies,  society and state;  
1.2.  The Par l iament – which re lat ion wi th the c iv i l  society wi l l  be detai led at  i tem IV;    
1.3.  The Publ ic  Minist ry – represent ing the general interests of  the society and 

defending the state of  law but  a lso the r ights and l iber t ies of  the c i t izens;   
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1.4.  The Advocate of  the People -   const i tut ing the inter face among the r ights of  the 
c i t izens and the author i ty  of  the state – which appointment belongs to the Senate;  

1.5.  The Const i tut ional Court-  the guaranty of  the supremacy of  Const i tut ion;  
1.6.  The Court  of  Counts;  
1.7.  Addi t ional ly ,  among the new provis ions of  the new Const i tut ion i t  is  important  to 
ment ion that:  
 
a. Art .  1391 const i tut ional ly  consecrates for  the very f i rst  t ime the Economic and Social  

Council  as a consul tat ive body of  the Par l iament and of  the Government in the scope 
of  establ ishing the legal  ground for  d ia log wi th syndicates and employers in speci f ic 
issues establ ished by organic law.  (Law No. 109/1997) 

b. Art .  9 const i tut ional ly  consecrates the employers and the professional  associat ions,  
together wi th syndicates,  a l l  of  them developing their  act iv i t ies according to their  
s tatutes,  in the f ramework of  the law.  These associat ions have the mission to 
contr ibute to the safeguarding of  the r ights and to the promot ion of  the professional,  
economic and socia l  interests of  their  members.    

 
1.8.Other Romanian publ ic  inst i tut ions of  partnership wi th the c iv i l  society are:  The 
Nat ional  Agency for  Regional  Development,  the Nat ional  Counci l  for  Environment and 
Sustainable development,  Counci l  of  Nat ional  Minor i t ies,  Nat ional  Counci l  Professional  
Train ing of  Adul ts,   etc.   

 
2.   Among the most  important  means and ways of action  of  the c i t izens and of  the 
c iv i l  society in order to promote their  fundamental  const i tut ional r ights and l ibert ies,  we 
should ment ion:    
 
1 .  The legislat ive init iat ive  which shal l  l ie ,  as the case may be,  wi th the Government ,  
Deput ies,  Senators,  or  a to number of  at  least  100,000 c i t izens ent i t led to vote.  The 
c i t izens who exerc ise their  r ight  to a legis lat ive in i t iat ive must belong to at  least  one 
quarter  of  the country 's  count ies,  whi le,  in each of  those count ies or  the Munic ipal i ty  of 
Bucharest ,  at  least  5,000 s ignatures should be registered in support  of  such in i t iat ive.  
(The Const i tut ion of  Romania,  Art .  74 (1))  
 
2.  Referendum .  The President  of  Romania may, af ter  consultat ion with Par l iament,  ask 
the people of  Romania to express,  by referendum, their  wi l l  on matters of  nat ional  interest .  
(The Const i tut ion of  Romania,  Art .  90 (1))  
 
3.  Right of peti t ion .  Ci t izens/ legal ly  establ ished organizat ions have the r ight  to address 
the publ ic  author i t ies by pet i t ions formulated only in the name of  the s ignator ies/ the 
col lect ive body they represent .  The publ ic  author i t ies are bound to answer to pet i t ions 
wi th in the t ime l imits and under  the condi t ions establ ished by law. (Const i tut ion of  
Romania,  ar t .  51(1) ,  51(2) ,  51(4)) .  
 
4 .  Right of  a person aggrieved by a public authority .  Any person aggr ieved in h is/her 
legi t imate r ights or  interests by a publ ic  author i ty ,   by means of  an administ rat ive act  or  by 
the fa i lure of  a publ ic  author i ty  to solve his/her appl icat ion with in the lawful  t ime l imi t ,  is  
ent i t led to the acknowledgement of  h is/her c la imed r ight  or  legi t imate interest ,  the 
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annulment of  the act  and reparat ion for  the damage. The State shal l  bear patr imony 
l iabi l i ty  for  any prejudice caused as a resul t  of  judic ia l  errors.  The State l iabi l i ty  shal l  be 
assessed according to the law and shal l  not  e l iminate the l iabi l i ty  of  the magistrates 
having exercised their  mandate in i l l  wi l l  or  grave negl igence.  (Const i tut ion of  Romania,  
ar t .  52(1),52 (3)) .  
 
5 .  The r ight to attend the sitt ings of the Parl iament .  The s i t t ings of  both Chambers 
shal l  be publ ic .  (Const i tut ion of  Romania,   Art .  68(1)) .  
 

V.  RELATIONS BETWEEN PARLIAMENT AND CIVIL SOCIETY 

The relat ion between Par l iament and the c iv i l  society wi l l  be f i rs t ly  analysed as a direct 
relat ion  and secondly f rom the perspect ive of  i ts  impact  over the reports of  the Par l iament 
wi th the Government and wi th the other st ructures of  the publ ic  administrat ion through the 
function of parl iamentary control .   
 
1.  Al though a member of  the Par l iament is  independent in exerc is ing of  i ts  mandate,1 th is 
is  yet  very st ra ight  re lated to a wel l  knowledge of  the real i t ies of  thei r  const i tuencies,  to 
the establ ishment of   c lose contacts wi th d i f ferent  socio -  professional  categor ies,  a l l  
these leading to the adopt ion of  some real ly  ef f ic ient  measures sat is fy ing the needs and 
requests,  which the electors express.   
 
The Rules of  Order of  the Senate and of  the Chamber of  Deput ies create an adequate 
f ramework for  a very good interact ion between par l iamentar ians and the c iv i l  society.   
 
In th is  regard,  is  important  to f i rs t ly  ment ion the contacts of  the President  of  the Senate 
and of  the members of  the Standing Bureau wi th the representat ives of  the economic and 
socia l  l i fe ,  of  the syndicates,  of  the students,  and of  the di f ferent  non-governmental  
bodies.  They are al l  benef i t ing by audiences to the decis ional  st ructures of  the Senate and 
the memorandums, documents or  proposals submit ted by them are t ransmit ted,  in order to 
be discussed, to the respect ive specia l ised commit tees.  
Secondly,  the Standing Commit tees,  according to their  owns standing orders,  whenever 
the case i t  may be,  inv i te to at tend their  s i t t ings,  the representat ives of  the socia l  bodies,  
whose proposals are d iscussed and usual ly  taken into considerat ion.  As for  example,  the 
Standing Commit tees have in i t iated meet ings wi th NGO’ s in order to e laborate specif ic  
projects of  law or some pert inent  amendments to the act ing legis lat ion,  as i t  fo l lows:   the 
Commit tee for  human r ights have establ ished strong dia log l inks wi th the most  important  
non-governmental  organisat ions involved in act ions of  defending human r ights;  the 
Commit tee for  sc ience and educat ion have in i t iated consul tat ions wi th the representat ives 
of  state and pr ivate schools,  students and science organisat ions in order to e laborate the 
Educat ion Law, etc.  
 

                                                      
1 In the exerc ise of  their  mandate Deput ies and Senators shal l  be in the serv ice of  the 
people.   Any imperat ive mandate shal l  be nul l .   (Const i tut ion of   Romania,  Art .  69 a) ,  b))   
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Third ly,  tak ing into account the ro le of  the Par l iament as the supreme legis lat ive author i ty  
of  the state,  i t  is  important  to under l ine that ,  as a resul t  of  the increasing interest  of  the 
Romanian state author i t ies  in the development of  the non-prof i t  sector ,  we have taken 
posi t ively measures in order  to establ ish the ground for  an operat ional  legis lat ive 
f ramework.  In th is regard,  the Par l iament adopted:   

 Government Ordinance No. 26/2000, which refers especia l ly  to the procedure of  
regist rat ion of  the NGO’ s,  their  management and their  re lat ions wi th the publ ic  
administrat ion and non – prof i t  organisat ions;  

 
 Law no.  576/2001- which st ipulates that  a sponsor benef i ts  by an at t ract ive reduct ion 

for  the prof i t  tax equal l ing 5% of  h is donat ion to an NGO, level  which is  comparable 
wi th the one establ ished in other UE’ s countr ies;  

 
 Law 544/2003 – regarding the f ree access to the publ ic  interest  informat ion;   

 
 

 Law 52/2003 -  regarding the t ransparency of  the decis ional  process;   
 

 Addi t ional ly ,  a l though in Romania there is  not  yet  in force a speci f ic  legis lat ion set t l ing 
lobby act iv i t ies,  the c la ims of  d i f ferent  socia l  categor ies interested to promote some 
amendments or  specif ic  legis lat ive regulat ions were and are,  constant ly taken into 
account.   

 
2 .  The relat ions between Par l iament and the c iv i l  society analysed through the perspect ive 
of  the reports of  the Par l iament wi th the Government and the other bodies of  the publ ic  
administrat ion ,  th is is mater ia l ised through the par l iamentary contro l  over the respect ive 
inst i tut ions act iv i t ies,  as fo l lows:  
 

•  Information of Parl iament .  The Government and other bodies of  publ ic  
administrat ion are obl iged to present  the informat ion and the documents 
requested by the two Chambers.  At  the same t ime, i f  members of  the 
Government are requested to at tend the proceedings of  Par l iament,  their  
part ic ipat ion shal l  be compulsory.  

•  Questions, interpellat ions and simple motions .  The Government is  bound to 
answer the interpel lat ions or  quest ions addressed by the members of  the 
Par l iament.  The Par l iament may carry out  a s imple mot ion expressing the 
posi t ion on a matter  of  domest ic  or  foreign pol icy or ,  as the case may be,  a 
matter  having been the subject  of  an interpel lat ion.  

 
IV.  THE CONTRIBUTION OF THE SERVICES OF THE SENATE TO ENSURE AND 

FACILITATE THE COMMUNICATION BETWEEN THE CIVIL SOCIETY AND THE 
AUTHORITIES 

The relat ion Senate -  c iv i l  society is  carr ied out  by:  
a.   The Off ice for  Publ ic   Relat ions  wi th in the structure of  the General  Secretar iat ,  which 
main responsibi l i t ies are:  
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 To ensure the l ink between the Senate and the c i t izens,  their  associat ions or  
their  d i f ferent  organisat ions;  

 To receive the pet i t ions and the other documents addressed to the Senate,  and 
to submit  them to the Commit tee for  Inquiry of  Abuses and Pet i t ions,  to the 
respect ive Standing Commit tees or  to the senators and to inform pet i t ioners on 
the manner their  pet i t ion is  solved;   

 To inform ci t izens with respect  to the legis lat ive process of  the Senate,  of fer ing 
data and informat ion concerning the inst i tut ion of  the Senate;  

 To intermediate and to support  the access of  the interested persons to the 
Serv ices of  the Senate,  to the commit tees or  to the senators;    

 To organise the access of  the Romanian of  the foreign c i t izens,  indiv idual ly  or  in 
group,   to the Senate meet ing hal l  dur ing the debates in p lenary session or  to  
v is i t  the bui ld ing of  the Senate;  in col laborat ion wi th the Div is ion for  protect ion 
and guard;  

 To table regular ly  reports on the fu l f i lment of  the above-ment ioned act iv i t ies and 
to ensure the set  up of  the current  archive of  the of f ice.  

 
b.  The Press and Image Off ice of  the Senate ,  subordinated to the Standing Bureau and to 
the Secretary General  of  the Senate,  which:  
 Up-dates the informat ion avai lable on the web-s i te of  the Senate at  rubr ic of  the Press 

and Image Off ice,  put t ing at  d isposal  of  the c i t izens and mass-media al l  the publ ic  
informat ion on the dai ly  act iv i t ies of  the Senate,  working agenda of  the Standing 
Bureau of  the Senate;  the order of  business of  the Standing Commit tees and of  the 
plenary s i t t ings,  responses to the ar t ic les publ ished by mass-media;   

 Organises the br ief ings and the press conferences of  the members of  the Standing 
Bureau,  Standing Commit tees,  Par l iamentary Groups,  of  a l l  the members of  the Senate 
as wel l  of  the Secretary General ;  

 Is  involved in the organisat ion of  some in ternat ional  meet ings,  nat ional  symposiums 
and in the creat ion of  some mass-media audio-v isual  mater ia ls on par l iamentary 
subjects;  

 
c . The Div is ion for  the Computer isat ion of  the Par l iamentary Act iv i ty   

 
Taking into account  that  the Const i tut ion of  Romania guarantees the r ight  of  c i t izens to 
informat ion,  and according to the same document ,  the publ ic  author i t ies shal l  ensure the 
accurate informat ion of  the c i t izens regarding the publ ic  af fa i rs ,  the Par l iament was one of  
the f i rs t  publ ic  inst i tut ions implement ing an IT system connected to the par l iamentary 
act iv i ty (based on the Internet / Intranet  technology) a iming at  c irculat ing informat ion with in 
and without  the organisat ion and ensur ing the accuracy and the t ransparency of  
in format ion.  The Internet  s i te  of  the Senate,  which is avai lable at  the address www. 
senat . ro and which is actual ly  under a process of  modernisat ion,  wi l l  fur ther provide:  

 The direct ,  rapid and easy access of  c i t izens to the pol i t ical  making process,  to the 
di f ferent  phases undergone by a draf t  law in the debates of  the commit tees and in the 
plenary sessions.  The draf ts of  law or legis lat ive in i t ia t ives wi l l  be consul ted by 
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ci t izens and media,  which wi l l  have at  their  d isposal  a supplementary channel  of  
informat ion and communicat ion v ia E-mai l .  

 The management of  the act iv i ty  of  Senators;  
 The management of  the informat ion on the s i t t ings of  the Standing Bureau of  the 

Senate and jo int  s i t t ings of  the standing Bureau of  the Senate and of  the Chamber of  
Deput ies.  

 The management of  Quest ions and Interpel lat ions;  
 The management of  the short-hands of  the Senate Plenary Sit t ings;  
 The management of  the Pet it ions.  Cit izens wi l l  have an addit ional  communicat ion 

channel  at  their  d isposal  to submit  a pet i t ion and fo l low up the process of  i ts  solut ion 
f rom the very f i rs t  d iscussions on the respect ive matter  by the specia l ised Commit tee,  
to the f inal  report  on i t .  

 The electronic cassette of  the Senator;  
 Set up and management of  the archives of  documents in e lectronic format.   

 
V.  PROSPECTS OF DEVELOPMENT OF A INTERNATIONAL CIVIL SOCIETY.  
 
Since 1989, internat ional  donors have been provid ing considerable funds to the non-
governmental  organisat ions in Romania,  a iming to:   
- Increase the capaci ty and credib i l i ty  of  the non-governmental  sector ;  
- Enhance the ro le of  the c iv i l  society in f ie lds l ike human r ights,  democracy and state of  

law; 
- Financia l ly  support  of  those NGO’ s programs of  great  re levance for  Romania’s 

membership to the European Union.  In th is regard,  i t  worth to ment ion here the 
Programme “The Par l iament and the Civ i l  Society ” ,  f inanced by the European In i t ia t ive 
for  Democracy and Human Rights,  a imed at  consol idat ing democracy and state of  law 
by encouraging and faci l i tat ing the col laborat ion between the c iv i l  society 
organisat ions and the democrat ical ly  e lected state bodies.   

 
As we al l  know, nowadays,  the dia logue c iv i l  society – publ ic  power exceeds the nat ional  
states,  which t ransferred a part  of  their  sovereignty to the regional  level .  Thus,  the non-
governmental  organisat ions are at  their  turn to internat ional ise themselves at  regional  and 
global  level,  which probably wi l l  fur ther impose the inst i tut ional isat ion of  their  part ic ipat ion 
in the internat ional state and non-state organisat ion.  
 
F inal ly ,  I  express my convict ion that  the XXI century,  the century of  economic and socia l  
progress but  a lso of  integrat ion and global isat ion,  wi l l  conduce to a re-evaluat ion of  the 
statute of   the c iv i l  society,  to a reconsiderat ion of  i ts  importance and of  i ts  ro le,  imposing 
i ts  presence as a constant  to be taken into account in the nat ional  and internat ional  
decis ional processes.”  
 
Mr Arie HAHN  ( Israel)  said that  Par l iament  had to keep in contact  wi th the c i t izen because 
c i t izens elected Members of  Par l iament ,  and because Par l iament of ten suf fered f rom low 
esteem in publ ic  opin ion.  
 
The avai lable means for  set t ing up th is contact  inc luded the media,  web s i tes,  of f ic ia l  
v is i ts  to Par l iament and the establ ishment of  a Par l iamentary Channel  - -  a Par l iamentary 
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Channel  would be set  up on 2nd May in Israel by the Knesset  in col laborat ion with a 
pr ivate TV stat ion.  
 
Topical  Quest ions occupied an important  part  of  the Orders of  the Day,  as wel l  as 
d iscussion of  the conclusions of  commit tees of  inquiry or  ad hoc commit tees.   Such 
commit tees had recent ly  deal t  wi th the problem of  v io lence in sport ,  the provis ion of  water  
in Israel  and the bank accounts of  v ict ims of  the Holocaust .  
 
Tuesday af ternoon between 4 p.m. and 4:30 p.m. was given up to topical  quest ions.  
These had to be put  wi th in one minute and had met wi th a real  success,  af ter  a d i f f icul t  
s tar t .  
 
Mr Hans BRATTESTÅ  (Norway)  said that  in Norway there was pract ical ly  no l imi t  to the 
avai labi l i ty  of  informat ion for  the c i t izen.   Reports were publ ished on the Internet  s i te of  
the Chamber immediately af ter  they were agreed and before they were debated,  thus 
al lowing c i t izens the possibi l i ty  of  making their  react ions known. 
 
Nonetheless,  i t  seemed that  these means of  communicat ion were not  suf f ic ient  and that 
the representat ive system i tsel f  was put  into quest ion.   The press was interested in 
arguments and debates and not  in the results  of  the work i tsel f ,  which went some way to 
explain ing the indi f ference in publ ic  opin ion.    
 
Mr Ian HARRIS, President,  said that  in the State of  Victor ia,  in  Austra l ia,  any associat ion 
had the r ight  to put  a quest ion to the State Assembly,  which would be sent  onto the 
re levant  minister  and that  that  was an excel lent  system for  bui ld ing a dia logue wi th c iv i l  
society.  
 
Mrs Helen DINGANI  (Z imbabwe) said that  the s i tuat ion in Israel  seemed to be a lot  bet ter  
than that  in a number  of  developing countr ies.  
 
In general ,  i t  was a lot  easier to bui ld re lat ions wi th c iv i l  society through organised 
associat ions,  represent ing for  example ,  a t rade union,  than wi th c iv i l  society ,  which was 
not  organised- in other words at  grassroots,  which nonetheless represented the real socia l  
major i ty .   This expla ined why i t  was di f f icu l t  to at t ract  the ordinary c i t izen and to get  h im 
to take part  in the l i fe of  the Par l iamentary inst i tut ions: the var ious means of  
communicat ion,  forums and other informat ion centres.   In pract ice they only af fected a 
part  of  the publ ic  which was already interested and knowledgeable.  
 
She wanted to know how the informat ion points created in Sweden funct ioned. 
 
Mr George CUBIE  (Uni ted Kingdom) said that  the problem of  low part ic ipat ion in e lect ions 
and the high level  of  abstent ions was the same in developing countr ies as in industr ia l ised 
countr ies.  
 
In the United Kingdom an associat ion known as the Hansard Society had given i tsel f  the 
task of  educat ing the c i t izen in the ways of  democracy.   I t  organised v is i ts  to Par l iament 
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for  e lectors,  expla ined how this inst i tut ion worked and carr ied out  surveys of  their  
opin ions.  
 
The Modernisat ion Commit tee of  the House of  Commons was very worr ied about the lack 
of  knowledge among c i t izens of  how democracy worked.   For too long the House of  
Commons had bel ieved that  i t  was suf f ic ient ly  understood; b i t  by b i t ,  i t  had lost  contact  
wi th the e lectors.  
 
Media coverage of  Par l iamentary l i fe was very rough in the Uni ted Kingdom and th is 
undermined the credib i l i ty  of  Members of  Par l iament.   In order to ensure bet ter  promot ion 
of  Par l iamentary work,  media consul tants had been recrui ted who, af ter  several  months, 
had shown themselves to be very ef fect ive.   General ly  speaking,  a l though indiv idual  
Members of  Par l iament were of ten seen posi t ively,  publ ic  opin ion perceived Members 
col lect ively in a much more negat ive way in  the way in which they carr ied out  their  
Par l iamentary dut ies.  
 
Mme Hélène PONCEAU  (France) shared the disappointment which came from the spl i t  
between the s igni f icant  ef for ts undertaken by Par l iamentary inst i tut ions to make 
themselves bet ter  known and understood and the mediocre resul ts  obtained in terms of  
improvement in publ ic  opin ion.  
 
The media had in these c i rcumstances a lot  to answer for .   Somet imes they seemed to be 
mot ivated by a wi l l  to destroy conscient iously a l l  the good work put  in by assembl ies,  
e i ther by ignor ing informat ion which was made avai lable to them or in misrepresent ing i t .  
 
The ef for ts made by Par l iamentary inst i tut ions in France had taken var ious forms, whether 
i t  was the establ ishment of  a Par l iamentary te levis ion channel  which was broadcast  
cont inuously,  and which was aimed to create a bet ter  understanding of  the work of  
Par l iament (and his audience remained unfor tunately very l imited) or  the creat ion of  d irect 
l inks wi th the business wor ld (work at tachments,  on the basis of  exchange of  employees, 
l ink ing heads of  businesses and Senators)  and wi th the wor ld of  sc ience,  educat ion or  
cul ture.  
 
Mr Brissi  Lucas GUEHI  (Cote d ' Ivoire)  said that  in h is country Par l iament had fe l t  the 
need to open i tsel f  to society at  the t ime of  the last  legis lat ive per iod.   For example,  there 
had been a d ia logue between the Socia l  Af fa irs Commit tee wi th several  t rade union 
organisat ions which had brought to an end socia l  conf l ic t .  
 
Informat ion s i t t ings had been organised which al lowed the relevant minister  to come and 
explained a part icular  problem. 
 
In addit ion,  var ious debates were now transmit ted l ive,  which al lowed Par l iament to 
combat the dis informat ion propagated by var ious media sources 
 
Mrs Marie-Andrée LAJOIE  (Canada) when deal ing wi th the problems wi th which the 
Par l iamentary inst i tut ion was confronted,  i t  was necessary to th ink about the expectat ions 
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of society in respect  of  Par l iament,  because the separat ion of  the l ink between the one 
and the other ra ised problems. 
 
In Canada, there was a programme under which each year 100 teachers v is i ted Par l iament 
and they were able to re lay their  exper iences to their  pupi ls .   In Br i t ish Columbia an 
exper iment p i loted by univers i ty  professors a imed at  establ ishing a new inst i tut ion wi th a 
new assembly e lected on a proport ional  basis.   The 170 people who worked there  
prepared proposals which were able to be taken up by the Legis lat ive Assembly.  
 
Mr Mario FARACHIO  (Uruguay) said that  he had been tempted on several  occasions to 
consult  c i t izens d irect ly ,  but  that  that  pract ice had seemed dangerous --  i t  was t rue,  on the 
other hand, that  Par l iament was not  an ir reproachable inst i tut ion and that  i t  was by nature 
fa l l ib le.  
 
There was a tension which under l ined Par l iamentary act iv i ty.   On the one hand Members 
of  Par l iament needed t ime to take decis ions on matters which were becoming more and 
more complex.   On the other hand publ ic  opin ion expected that  decis ions should be made 
quickly and put  into ef fect  rapid ly.  
 
Agreeing to a law was a compl icated matter  which necessar i ly  took t ime.  Members of  
Par l iament should be able to make their  choices calmly without  a sense of  urgency.  
 
Mrs I  Gusti  Ayu DARSINI  ( Indonesia)  said that  in Indonesia c i t izens could send 
Par l iament wr i t ten pet i t ions,  which were sent  to the relevant  standing commit tee.   She 
wanted to know what the pract ices in other par l iaments in deal ing wi th complaints 
presented by c i t izens.  
 
Mrs Doris MWINGA  (Zambia) said that  in Zambia an inquiry had been carr ied out  on the 
percept ion of  Members of  Par l iament by c i t izens.   A Modernisat ion Commit tee had been 
establ ished which had examined the resul ts of  th is inquiry.   I ts  work had led to the 
creat ion of  informat ion points where c i t izens could informed themselves on the act iv i ty  and 
work of  Par l iament as wel l  as to a wider broadcast ing of  debates.  
 
Improved knowledge of  the work of  Par l iament,  nonetheless,  came up against  the problem 
of  mul t i l ingual ism wi th in society and the State.  
 
Mrs Lulu MATYOLO  (South Afr ica)  said that  the South Afr ican author i t ies wanted the 
publ ic  to part ic ipate more di rect ly  in the preparat ion of  laws in order to sharpen the c iv ic  
awareness of  everyone in a country where the exper ience of  democracy was st i l l  recent .   
These ef for ts had al lowed numerous debates to take place and had led to the revis ion of  
laws which had become obsolete,  ar is ing f rom customary t radit ions ( for example,  re lat ing 
to the inher i tance r ights of  natural  chi ldren).  
 
Access to Par l iament by c i t izens was guaranteed by at tendance at  publ ic  commit tee 
hear ings,  which is  a r ight  (unless the Commit tee specif ical ly  decided to s i t  in  pr ivate) .  
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Dr Yogendra NARAIN  ( India)  said that  the v iews exchanged had betrayed a certa in 
d isappointment.   They could be summarised by a double quest ion:  how had the 
Par l iamentary inst i tut ion distanced i tsel f  so far  f rom the people f rom which i t  was 
nonetheless der ived?  Were Par l iamentary debates re levant to the expectat ions of  
c i t izens? 
 
The inst i tut ion had to be a more proact ive than ever.   The c i t izen had to f ind an answer to 
their  expectat ions,  an inter face between him and the administ rat ive author i t ies:  i f  
Par l iament l imi ted i tsel f  to examining the desires of  Government,  c iv i l  society would p lay 
no ro le.   This at tendance was aggravated by the fact  that  the media f requent ly  
concentrated on how th ings fa i led to work proper ly.   These occurrences were not  
representat ive of  the real  balance of  the pol i t ical  forces and the main work of  Par l iament.  
 
Mr Wolfgang ZEH  (Germany) said that  the debate had not  touched upon a basic quest ion, 
namely,  what  was meant by the not ion of  c iv i l  society.   I t  was necessary to ask oneself  
whether i t  was real ly  useful  to t ry to reach out  to or  d ia logue wi th the grassroots at  the 
r isk of  undermining the inst i tut ional  re lat ionship between Par l iament and the electors 
fo l lowing a regular  pat tern of  e lect ions.    
 
In Germany,  must  ef for t  was put  into opening the Bundestag to c iv i l  society -  exhib i t ions,  
pamphlets,  v is i ts ,  te levis ion broadcasts et  cetera.   Nevertheless,  publ ic  conf idence in the 
inst i tut ion decl ined each year .   There was a r isk involved in t ry ing to get  more di rect  
contact  with c iv i l  society:  more and more ef for t  might  lead to a constant  increase in the 
expectat ions of  c i t izens.  
 
Mr Joao D'ABREU  (Portugal)  said that  in Portugal  re lat ions between Par l iament and c iv i l  
society were expressed mainly by way of  the Youth Par l iament (s ince 1990),  the 
Par l iamentary Channel  (s ince 1997),  var ious exhib i t ions and the Internet  s i te of  the 
Chamber.  
 
For example,  the of f ic ia l  Journal  was on the Internet,  a l l  s i t t ings of  the Chamber were 
recorded and broadcast  on a cable channel  and publ ic  debates were avai lable on the 
Internet .  
 
In addit ion,  there was an informat ion centre for  c i t izens ,  which was open 24 hours a day.  
 
Mr Prosper VOKOUMA  (Burk ina Faso) returning to the quest ion of  the def in i t ion of  c iv i l  
society,  said that  i t  inc luded in Burk ina Faso associat ions and nongovernmental  
organisat ions working in the human r ights sector ,  media and customary or  re l ig ious 
communit ies.   Natural ly ,  th is def in i t ion var ied between di f ferent  States and societ ies.  
 
Mr Anders FORSBERG  (Sweden) thought that  the debate had shown that  par l iaments had 
to be t ransparent  and above reproach in their  working pract ices.   They had to cal l  out  to 
c i t izens and be a place wi th which c i t izens could ident i fy  themselves.  
 
Mr Ian HARRIS, President,  thanked Mr Prosper VOKOUMA and Mr Anders FORSBERG, 
as wel l  as al l  those who had taken part  in the debate.  
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The si t t ing was adjourned at  5:30 p.m. 
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 FOURTH SITTING, 
Thursday 22 April 2004 (Morning) 

 
Mr Ian HARRIS, President, in the Chair 

 
The sitt ing was opened at 10.00 am 

 
 
1. Introductory Remarks 
 
Mr Ian HARRIS, President,  welcomed members to the four th p lenary s i t t ing of  the 
Associat ion.    
 
 
2. Communication from Mr G. C. MALHOTRA (India) On Anti-Defection 

Law 
 
Mr Ian HARRIS, President,  cal led Mr G. C.  MALHOTRA to speak on Ant i-Defect ion Law in 
the Commonwealth:  i ts  impact on the stabi l i ty  of  government.  
 
Mr G.C. MALHOTRA ( India)  spoke as fo l lows:  
 
“The importance of  stabi l i ty  of  a government to faci l i tate and promote growth and 
development of  the people and the nat ion as a whole cannot be overemphasised.   In order 
that  there may be growth and development,  there should be cont inui ty of  governance for  a 
reasonable per iod of  t ime to faci l i tate cont inui ty  of  pol ic ies and programmes of  the 
government and their  implementat ion.  
In countr ies l ike the USA, where there is  president ia l  form of  government,  there exists a 
const i tut ional  mechanism to ensure stabi l i ty ,  as the term of  the Execut ive is  f ixed.   
However,  in countr ies having the par l iamentary form of  government,  where the Counci l  of  
Ministers is  drawn f rom Par l iament and i ts  tenure is  dependent on the support  of  the 
major i ty  of  Par l iament,  there is  a lways a threat  to the stabi l i ty  of  the government,  because 
the moment the government loses the major i ty  support ,  i t  has to go out  of of f ice.    
 
In par l iamentary democracies,  pol i t ical  part ies p lay a very crucia l  ro le.   The leader of  the 
party or  a coal i t ion of  part ies commanding the support  of  major i ty  in Par l iament is  inv i ted 
by the Head of  the State to become the Pr ime Minister  and form the government.   The 
members of  the Counci l  of  Ministers are drawn from Par l iament.   A ‘no-conf idence’  vote by 
the popular ly  e lected House can br ing down the government.   Any change in the party 
af f i l ia t ion of  some members belonging to the ru l ing party or  coal i t ion may reduce i ts  
major i ty  and lead to the fa l l  of  the government.   I t  is  not  that  defect ion always takes place 
f rom the Rul ing to the Opposit ion Benches.   On occasions,  members a lso defect  f rom 
Opposit ion part ies to ru l ing party or  coal i t ion of  part ies for  var ious considerat ions.   I t  is  in 
th is background that  the ant i-defect ion laws,  which are known by di f ferent  nomenclatures 
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in  d i f ferent  parts of  the Commonwealth* ,  assume importance in the context  of  
par l iamentary democracies,  which may have a two-party system or a mult i -party system 
wi th a s ingle-party government or  a coal i t ion government.  
 
The object ive of  ant i-defect ion laws is  to regulate the shi f t ing of  party a l legiance by 
legis lators.   The const i tut ional  provis ions,  laws and ru les regulat ing pol i t ica l  defect ions 
vary f rom country to country in the Commonweal th.   Whi le in some countr ies defect ions 
are a non- issue and not  perceived as a problem, in some other countr ies they have 
threatened the very stabi l i ty  of  governance as happened in some of  the States in India.    
According to a study cover ing the per iod between the Fourth and Fi f th general  e lect ions in 
1967 and 1972 in India,  f rom among the 4,000 odd members of  the Lok Sabha and the 
Legis lat ive Assembl ies in the States and the Union Terr i tor ies,  there were near ly 2,000 
cases of  defect ion and counter-defect ion.  For somet ime, on an average almost  one State 
Government was fa l l ing each month due to defect ions.   In the case of  State Assembl ies 
a lone,  as much as 50.5 per cent  of  the tota l  number of  legis lators changed their  pol i t ica l 
af f i l ia t ions at  least  once.      
I t  was in the backdrop of  the s i tuat ion ment ioned above and the ef for ts made in var ious 
quarters to check defect ion that  the ant i-defect ion law in India was enacted in 1985 
through the Const i tut ion (Fi f ty-second) Amendment Act .   Ear l ier ,  Kenya had also amended 
i ts  Const i tut ion in 1966 to incorporate ant i-defect ion provis ion therein.    Over the years, 
based on their  exper iences,  other Commonweal th countr ies a lso enacted appropr iate 
legis lat ion and f ramed rules in th is regard.   This Paper a ims to throw some l ight  on the 
exper iences and the laws and ru les re lat ing to defect ions in some of  the Commonweal th 
Par l iaments.   Whi le ef for ts have been made to make the Paper comprehensive,  i t  is  not  
exhaust ive because of  constra ints of  t ime and avai labi l i ty  of  informat ion.   The informat ion 
was col lected dur ing the last  few years and hence i t  may be dated in some cases.   Any 
correct ion or  updat ing of  informat ion by the concerned author i t ies wi l l  be highly  
appreciated and grateful ly  acknowledged.  
Out of  the 52 Commonweal th (Nat ional)  Par l iaments,  which were requested to provide 
informat ion re lat ing to pol i t ica l  defect ions and ant i -defect ion laws,  i f  any,  in their  
countr ies,  34 responded and suppl ied the informat ion.   Out of  them, 25 Par l iaments have 
been found to have exper ienced pol i t ical  defect ions.  Whi le 18 of  the 34 Par l iaments which 
responded have f ramed laws to deal  wi th defect ions,  16 have not  f ramed such laws and 
ru les and they tackle such cases with the help of  usual  pract ices,  procedures and 
convent ions.  
Countries having no anti-defection law 
There are a few countr ies l ike Angui l la ,  Cyprus,  Samoa and Seychel les which do not  have 
any laws or  ru les in th is regard.  There are several  other countr ies which have not  made 

                                                      
*  Whi le deal ing wi th the problems of  changing party af f i l ia t ion by members,  many 
Par l iaments do not  use the term ‘defect ion’ ,  rather they cal l  i t  ‘ f loor  crossing’ .   In Niger ia 
i t  is  cal led ‘carpet  crossing’  and in Bangladesh i t  is  referred to as ‘d ispute’ .  The term 
defect ion is  used in th is Paper uni formly to descr ibe the phenomenon of  changing the 
party af f i l ia t ion.  

 100



such laws or  ru les,  but  they deal  wi th defect ions wi th the help of  usual  pract ices and 
procedures.   
 
United Kingdom 
In the Uni ted Kingdom, there is  no bar on members changing their  party af f i l ia t ions.   There 
are no laws or  Standing Orders against  change of  party.   A member who changes his party 
is  not  required to resign.   Simi lar ly ,  a member expel led f rom his party reta ins his seat .   
Seat ing in the House of  Commons is  governed by convent ions,  and not  ru les,  but  such a 
member would normal ly  s i t  separately f rom party members.     
 
Austral ia 
The Austra l ian Par l iament has had a few instances of  pol i t ica l  defect ions.   Since the party 
contro l  over members has tended to be strong,  the few pol i t ical  defect ions that  took place 
have had l i t t le  ef fect  on the balance of  part ies or  the operat ion of  the House.  There are 
no laws or  ru les governing such occurrences, other than internal  party arrangements.   A 
member changing party a l legiance reta ins h is seat  in the Par l iament regardless of  such 
act ion.  
 

Canada 

In the Par l iament of  Canada, a member who changes party a l legiance is  under no 
obl igat ion to resign his seat  and stand for  re-elect ion.   His ent i t lement to s i t  as a member 
in the House is  not  cont ingent  upon pol i t ical  af f i l ia t ion.   There is  no prohib i t ion – legal  or  
const i tut ional  –  against  the pract ice of  crossing the f loor.   The Whip makes changes in 
the seat ing of  a member or  members wi th in a party and not i f ies the Speaker.    Where a 
member decides to cross the f loor  and s i t  with another party,  h is new Party Whip 
determines the seat ing arrangement for  h im.  Spl i ts  are deemed to have taken place when 
members request  the Speaker to change the seat ing arrangements in the House so that  
they may s i t  opposite their  former party or  outs ide i ts  b loc of  seats.  
 
Barbados 

In Barbados,  there is  no ant i-defect ion law though there are cases of  defect ion.   A 
Const i tut ion Review Commission had recommended that  an ant i -defect ion law be enacted.   
However,  no such law had been f ramed t i l l  November 2002. There is ,  however,  a 
consensus that  i f  a member defects,  h is seat  should be declared vacant thereby paving 
the way for  a by-elect ion.   As regards a member abstain ing on a vote in def iance of  h is 
party,  i t  is  lef t  to the discret ion of  the party to opt  for  censorship and sanct ions.  
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Nauru 

The pecul iar i ty  of  the Par l iament  of  Nauru is  that  i t  has no cohesive force in the form of  
pol i t ica l  part ies.   The members are e lected on the basis of  adult  suf f rage and are f ree to 
act  according to their  conscience.   Once elected they ei ther become the members of  the 
ru l ing group cal led 'caucus'  or  the opposi t ion cal led 'backbenchers ' .   In the backdrop of  
such a scenar io,  the Par l iament of  Nauru has not  faced the problem of  defect ions in the 
t rue sense of  the term.  Here the problem is such that  members of  the ‘caucus’  of ten shi f t  
their  a l legiance to backbenchers to form coal i t ions and br ing down the government of  the 
day by moving No-conf idence Mot ion as provided in ar t ic le 24(1)  of  the Const i tut ion of  
Nauru.    
 
On the other hand there are a few countr ies l ike Bermuda, Grenada and Jamaica where 
there are no laws or Rules deal ing wi th defect ion,  but  there have been cases of  defect ion.  
 

Anti-defect ion Laws/Rules in some Commonwealth Countries 

While the countr ies ment ioned above have nei ther enacted any legis lat ion nor f ramed 
ru les to deal  wi th cases of  defect ion,  there are several  other countr ies which have enacted 
legis lat ions and f ramed rules in th is regard.   Instead of  deal ing wi th the laws and ru les 
country wise,  i t  is  proposed to deal  wi th the provis ions as per re levant  parameters and 
thereby elucidate the posi t ion prevalent  in d i f ferent  countr ies comparat ively.   The posit ion 
in India is  taken as the reference point  to fac i l i tate a comparat ive picture.   I t  may not  to be 
taken as a benchmark.  
 
Voluntari ly giving up membership of  the Party  

The ant i-defect ion law in India was or ig inal ly  enacted by the Const i tut ion (Fi f ty-second 
Amendment)  Act ,  1985.  I t  has recent ly  been amended by the Const i tut ion (Ninety- f i rst  
Amendment)  Act  2003.  The law in ter  a l ia  provides that  an elected member of  Par l iament or  
a State Legis lature,  who has been elected as a candidate set  up by a pol i t ical  party would 
be disqual i f ied for  being a member of  the House,  on the ground of  defect ion i f  he 
voluntar i ly  g ives up his membersh ip of  such pol i t ical  party.  
 
Bangladesh, which passed the law on the subject  in 1980, has a provis ion contained in 
ar t ic le 70 read wi th ar t ic le 66(4)  of  the Const i tut ion,  st ipulat ing in ter  a l ia  that  a person 
elected as a member of  Par l iament  at  an elect ion at  which he was nominated as a 
candidate by a pol i t ical  party shal l  vacate his seat  i f  he resigns f rom that  pol i t ical  party.  
The word defect ion is  not  ment ioned anywhere in the law, rather such matters are termed 
as ‘d ispute’ .   
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In Bel ize the term ‘defect ion’  has not  been formal ly  def ined under the law which came into 
force in January 2001.   I t  provides that  a person ceases to be a member by reason of  
crossing the f loor.   
 
In Guyana,  which has a system of  proport ional  representat ion,  a Const i tut ion Amendment 
Act  was brought about  in 2000,  to insert  a paragraph in ar t ic le 156 of  the Const i tut ion 
provid ing for  d isqual i f icat ion of  those members who declare that  they would not  support  
the l is t  f rom which their  names were extracted,  or  abstain f rom support ing the l is t  or  
declare support  for  another l is t .    
 
Kenya has also a s imi lar  provis ion.  Sect ion 40 of  the Const i tut ion of  Kenya provides that  a 
member of  the Nat ional  Assembly who, having stood at  h is e lect ion as an elected member 
wi th the support  of  or  as a supporter  of  a pol i t ical  party,  or  having accepted appointment 
as a nominated member as a supporter  of  a pol i t ical  party,  e ither  (a)  resigns f rom that  
party at  a t ime when that  party is  a par l iamentary party:  or  (b)  having,  af ter  the dissolut ion 
of  that  party,  been a member of  another par l iamentary party,  resigns f rom that  other party 
at  a t ime when that  other party is  a par l iamentary party,  shal l  vacate his seat  for thwi th 
unless in the meant ime that  party of  which he was last  a member has ceased to exist  as a 
par l iamentary party or  he has resigned his seat .   
 
In Lesotho,  an amendment to the Electoral  Act ,  1968,  was passed in 1984 paving the way 
for  d isqual i f icat ion of  a member i f  he defected f rom the party which had supported his 
candidature.   The Act  was,  however,  repealed af ter  the Army took over in 1986.  Pr ior  to 
the Sixth General  Elect ions held on 25 May 2002,  the Lesotho Const i tut ion was amended 
to provide for  Mixed Member Proport ional  Electoral  System (compris ing 80 const i tuency 
seats and 40 proport ional  seats:  tota l  120 seats) .     The 1984 amendment of  the Electoral  
Act ,  1968 was revived in 2001 in respect  to the Nat ional  Assembly Elect ions Act ,  1992.  
The provis ions of  th is  law are now appl icable only to the proport ional  representat ion 
members,  i f  they cross the f loor  or  resign f rom their  party but not  to the members having 
const i tuency seats.    
 
In Malawi ,  the pract ice is  that  the Speaker declares vacant  seats of  those members who 
have voluntar i ly  ceased the membership of  their  party or  jo ined another party or  
associat ion or  organisat ion whose act iv i t ies are pol i t ica l  in nature.   
 
The Par l iament of  Mozambique has a law,  i .e.  Law 2/95 of  8 May 1995, to prevent the 
phenomenon of  defect ion.   Under the law,  a Deputy loses his seat  when dur ing that  
part icular  Legis lature he becomes member or  carr ies out  dut ies of  another party than the 
party through which he was elected.    
 
In New Zealand,  the par l iamentary reforms brought  about in 1996 introduced the German 
system of  proport ional  representat ion in p lace of  the Br i t ish system of  “ f i rs t -past- the-post” .   
Such a change wi tnessed an unprecedentedly large number of  defect ions col loquial ly  
known as wakka jumping.   In 1999,  af ter  the elect ion and format ion of  a coal i t ion 
Government,  the Electoral  ( Integr i ty)  Amendment Act  2001 was passed, which came into 
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force on 22 December 2001.  The law inter  a l ia provides that  a member ’s seat  fa l ls  vacant 
i f  he ceases to be a par l iamentary member of  the pol i t ica l  party for  which the member of 
Par l iament was elected.   I t  is  a temporary law and wi l l  automat ical ly  expire at  the t ime of  
general e lect ion due in 2005.  
 
In Niger ia,  pol i t ical  defect ion is popular ly  known as ‘carpet  crossing’ .   Though the term 
has not  been def ined anywhere in the Const i tut ion/Law/Standing Orders or  Rules,  Sect ion 
68(1)(g)  of  the 1999 Const i tut ion provides that  a member of  the Senate or  the House of 
Representat ives shal l  vacate his seat in the House of  which he is  a member i f  being a 
person whose elect ion to the House was sponsored by a pol i t ical  par ty,  he jo ins another 
party before the expirat ion of  the per iod for  which that  House is  e lected.  
 
The Const i tut ion of  Sierra Leone, provides that  a member of  Par l iament shal l  vacate his 
seat  in Par l iament i f  he ceases to be a member of  the pol i t ical  party of  which he was a 
member at  the t ime of  h is e lect ion to Par l iament and he so informs the Speaker,  or  the 
Speaker is  so informed by the Leader of  that  pol i t ica l  party;  or  i f  by h is conduct  in 
Par l iament by s i t t ing and vot ing wi th members of  a d i f ferent  party,  the Speaker is  sat is f ied 
af ter  consul tat ion with the Leader of  that  member ’s party that  the member is  no longer a 
member of  the pol i t ical  par ty under whose symbol he was elected to Par l iament.   
 
Ar t ic le 46(2)(b)  of  the Const i tut ion of  the Republ ic  of  Singapore provides that  the seat  of  a 
member shal l  become vacant i f  he ceases to be a member of ,  or  is  expel led or  resigns 
f rom the pol i t ical  party for  which he stood in the elect ion.    
 
In South Afr ica,  as in other countr ies having proport ional  representat ion system, members 
represent  not  only the electorate but  a lso speci f ical ly  their  part ies in the Legis lature.   I t  is  
because of  the system of  proport ional  representat ion that  the voters f i rs t  vote for  the party 
of  their  choice – both at  the nat ional  and provincia l  levels and af ter  that  part ies nominate 
persons f rom the party l is ts to f i l l  the seats in the Legis lature.   
 
I tem 23A of  Annexure A to Schedule 6 which was or ig inal ly  part  of  the Inter im Const i tut ion 
(1993) of  South Afr ica,  and cont inued to apply as part  of  a Schedule to the Const i tut ion 
(1996) inter  a l ia st ipulated that  a person would lose membership of  a Legis lature to which 
the Schedule appl ied i f  that  person ceased to be a member of  the party which nominated 
that  person as a member of  the Legis lature.     I t  a lso provided that  an Act  of  Par l iament 
may,  with in a reasonable per iod af ter  the new Const i tut ion took ef fect ,  be passed in 
accordance wi th sect ion 76(1) of  the new Const i tut ion to amend th is i tem and i tem 23 to 
provide for  the manner in which i t  wi l l  be possib le for  a member of  a Legis lature who 
ceases to be a member of  the party which nominated that  member,  to reta in membership 
of  such legis lature.     
 
I t  was against  th is backdrop that  the package of  four b i l ls  which made provis ion for  publ ic  
representat ives at  nat ional,  provincia l  and local  government levels to change party 
a l legiance wi thout  los ing their  seats were assented to by the President  on 19 June 2002.  
Immediate ly thereaf ter  their  const i tut ional i ty  was chal lenged in  the Const i tut ional  Court  by 
several  pol i t ica l  part ies.   On 4 October 2002,  the Const i tut ional  Court  ru led only the Loss 
or  Retent ion of  Membership of  Nat ional  and Provincia l  Legis latures Act  to be inconsistent  
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with the Const i tut ion and inval id.   The Court  ru led that  i f  the government wanted to 
proceed wi th provid ing for  f loor-crossing at  nat ional  and provincia l  levels,  i t  could do so 
only by way of  int roducing an amendment to the Const i tut ion.  
 
Thereaf ter ,  on 12 November 2002,  the Minister  for  Just ice and Const i tut ional Development 
tabled in Par l iament the Const i tut ion of  the Republ ic  of  South Afr ica Fourth Amendment 
Bi l l .   The bi l l  was subsequent ly referred to the Port fo l io Commit tee on Just ice and 
Const i tut ional  Development.   On 25 February 2003, the bi l l  was adopted by the Assembly 
af ter  a d iv is ion and by the Nat ional  Counci l  of  Provinces on 18 March 2003.  The 
President  assented to the Const i tut ion of  the Republ ic  of  South Afr ica Amendment Act ,  
2003 which was publ ished in the Government Gazette on 19 March 2003. 
 
Sect ion 47 of  the Const i tut ion,  as amended, provides inter  a l ia that  a person loses 
membership of  the Nat ional  assembly i f  that  person ceases to be a member of  the party 
that  nominated that  person as a member of  the Assembly,  unless that  member has become 
a member of  another party in accordance wi th Schedule 6A which in ter  a l ia  provides for  a 
mechanism of  window per iod.  The main purpose of  the legis lat ion in ter  a l ia  is  to provide 
for  a mechanism dur ing the 15-day window per iod in terms of  which members of  the 
Nat ional  Assembly or  a Provincia l  Legis lature could change their  party membership only 
once by wr i t ten not i f icat ion to the Speaker of  the legis lature wi thout  los ing their  seats;  a 
party could merge, subdiv ide,  or  subdiv ide and merge only once by wr i t ten not i f icat ion to 
the Speaker of  the Legis lature;  a member could resign f rom a party to form another party 
by wr i t ten not i f icat ion to the Speaker of  the Legis lature.   In such cases,  members/part ies 
are governed by the terms la id down in paragraphs 2 and 3 of  Schedule 6A. 
 
The provis ion for  15-day window per iod appears to be something unique.  The window 
per iod is  reckoned f rom the f i rs t  to the f i f teenth day of  September in the second year 
fo l lowing the date of  an elect ion of  the Legis lature and f rom the f i rs t  to the f i f teenth day of  
September in the fourth year fo l lowing the date of  an elect ion of  the Legis lature.    
 
As a t ransit ional  arrangement,  i t  was also envisaged in the Act  that  dur ing the f i rs t  15 
days immediately fo l lowing the date of  the commencement of  th is  Schedule,  the provis ion 
of  the Act  wi l l  be operat ive.    
 
Thus,  immediately af ter  the Gazette not i f icat ion on 19 March 2003, on the same day,  the 
Speaker and the Chairperson of  Commit tees made announcements in the House regarding 
the implementat ion and the commencement of  the Act .   The President by a proclamat ion 
publ ished in the Gazette set  20 March 2003 as the date of  commencement of  the Act .   
Accordingly,  the window per iod for  members to change party a l legiance in terms of  the 
legis lat ion opened at  midnight  of  21 March 2003, as i t  had to be commenced immediately 
on the day fo l lowing the date of  commencement of  the Act.    
 
At  the c lose of  the window per iod,  4 new part ies had emerged thereby increasing the tota l 
number of  part ies in the Nat ional Assembly f rom 13 to 17.  
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In Sr i  Lanka,  under ar t ic le 99(13) of  the Sr i  Lankan Const i tut ion,  a member who ceases to 
be a member of  h is pol i t ical  party or  independent group by way of  resignat ion,  expuls ion 
or  otherwise,  loses his seat  in the Legis lature upon the expirat ion of  a per iod of  one month 
f rom the date of  h is ceasing to be such member.    
 
Ar t ic le 71(1)(e)  of  the 1977 Const i tut ion of  Tanzania provides that  a member of  the 
Nat ional  Assembly shal l  cease to be a member and shal l  vacate his seat  in the Nat ional  
Assembly i f  he ceases to be a member of  that  pol i t ical  party to which he belonged when he 
was elected or  appointed as a member of  Par l iament.  
 
In Tr in idad and Tobago, as per sect ion 49A(1),  of  the Const i tut ion where a member 
resigns f rom or is  expel led by a pol i t ica l  party,  the Leader of  the concerned party in the 
House of  Representat ives is  required to inform the Speaker about the same in wr i t ing.   
Af ter  being so informed,  the Speaker at  the next  s i t t ing of  the House makes a declarat ion 
about the resignat ion/expuls ion of  the member.   
 
I t  a lso provides that  a member who has been declared as having resigned f rom or expel led 
by the party,  has a r ight  to inst i tute legal  proceedings chal lenging his 
resignat ion/expuls ion.   Sect ion 49A(2) provides that  where wi th in 14 days of  such a 
declarat ion by the Speaker,  the concerned member does not  chal lenge the al legat ion of 
h is resignat ion or  expuls ion,  he shal l  vacate h is seat  at  the end of  the said per iod of  14 
days.  
 
Sect ion 49A(3) provides that  i f  wi th in the st ipulated per iod of  14 days,  the concerned 
member inst i tutes legal  proceedings chal lenging his resignat ion/expuls ion,  he is  not 
required to vacate his seat  unt i l  –  ( i )  the proceedings inst i tuted by him are wi thdrawn or 
( i i )  the quest ion has been f inal ly  determined by a decis ion upholding the resignat ion or  
expuls ion.  
 
However,  the Standing Orders of  the House of  Representat ives have not  been amended to 
give ef fect  to sect ion 49A(5) of  the Const i tut ion t i l l  Apr i l  2002.    
 
In Uganda, ar t ic le 83(1,g)  of  the Const i tut ion provides that  any member of  Par l iament who 
leaves the pol i t ical  party of  which he stood as a candidate for  e lect ion to Par l iament and 
jo ins another Party or  remains in Par l iament  as an Independent member shal l  vacate his 
seat .  
 
Simi lar ly ,  in  the Zambian Par l iament a lso a member of  the Nat ional  Assembly who 
becomes a member of  a pol i t ical  party other than the party of  which he was an author ized 
candidate when he was elected to the Nat ional  Assembly loses his seat  in the Par l iament.  
 
The Const i tut ion of  Z imbabwe provides that  i f  a member “ceased to belong” to h is pol i t ica l  
party and the party wr i tes to the Speaker declar ing that  they have s ince parted ways with 
the member,  the member ceases to be the member of  the Legis lature.   The c i rcumstances 
under which a member can cease to belong to h is party are not  def ined which means i t  can 
be through resigning,  being expel led or  defect ion.  
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Violat ing Party Directions/Whip 

A member of  Par l iament or  a State Legis lature in India a lso comes under the r igour of  
ant i-defect ion law i f  he votes or  abstains f rom vot ing in such House contrary to any 
di rect ion issued by the pol i t ica l  party to which he belongs or  by any person or  author i ty 
author ised by i t  in  th is  behal f ,  wi thout  obtain ing,  in e i ther case,  the pr ior  permission of  
such pol i t ica l  party,  person or  author i ty  and such vot ing or  abstent ion has not  been 
condoned by such pol i t ical  party,  person or  author i ty  wi th in f i f teen days f rom the date of  
such vot ing or  abstent ion.   
 
Simi lar ly  in Bangladesh,  ar t ic le 70 of  the Const i tut ion provides that  a member of  
Par l iament shal l  vacate his seat  i f  he votes in Par l iament against  the Party.    I t  fur ther 
provides that  i f  a member of  Par l iament (a)  being present  in Par l iament abstains f rom 
vot ing,  or  (b)  absents h imself  f rom any s i t t ing of  Par l iament,  ignor ing the di rect ion of  the 
Party which nominated him at  the elect ion as a candidate not  to do so,  he shal l  be deemed 
to have voted against  that  Party.   Thus,  he comes under the r igour of  ant i-defect ion law.  
 
As ment ioned ear l ier ,  in Sierra Leone also a member of  Par l iament is  required to vacate 
h is seat  for  s i t t ing and vot ing wi th members of  a di f ferent par ty.  
 
Interest ingly,  in Malawi ,  Sect ion 65(2) of  the Const i tut ion provides that  a l l  members of  
part ies shal l  have the absolute r ight  to exerc ise a f ree vote in any and al l  proceedings of  
the Nat ional  Assembly,  and a member shal l  not  have his seat  declared vacant sole ly on 
account of  h is vot ing in contradict ion to the recommendat ions of  a pol i t ical  party,  
represented in the Nat ional Assembly,  of  which he is  a member.  
 
Split /Merger 

In India the ant i-defect ion law as contained in the Const i tut ion (Fi f ty-second Amendment)  
Act ,  1985 provided that  no disqual i f icat ion would be incurred in cases where spl i t  in  a 
party or  merger of  a party in another is  c la imed provided that  in the event  of  a spl i t  in  the 
Legis lature Party not  less than one-th ird of  i ts  members decide to qui t  the party and in 
case of  a merger the decis ion is  supported by not  less than two-th i rds of  the members of  
the Legis lature Party concerned. 
 
The provis ion re lat ing to spl i t  had been severely cr i t ic ized on the ground that  whi le 
indiv idual  defect ion was punished, col lect ive defect ion was condoned.  In v iew of  th is 
lacuna,  the provis ion re lat ing to spl i t  has,  recent ly ,  been deleted by the Const i tut ion 
(Ninety- f i rs t  Amendment)  Act  2003.   
 
In Bangladesh,  there is  no speci f ic  provis ion for  val id spl i ts  and mergers in the 
Const i tut ion or  in any law or  Rules of  Procedure.   In cases of  spl i t  and merger,  the 
members of  Par l iament  cont inue to be the members of  the party unless there is  a d ispute.   
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In case of  any dispute,  the matter  is  referred to the Elect ion Commission for  determinat ion 
of  membership.   In Niger ia,  exempt ion is g iven in cases of  val id spl i ts  and mergers.   
However,  there is  no prescr ibed number as to what const i tutes a val id spl i t  or  a merger.   
In Sierra Leone, both col lect ive as wel l  as indiv idual  defect ions are penal ized.   In South 
Afr ica as ment ioned ear l ier  a party could merge,  sub-div ide or  sub-div ide and merge only 
once by wr i t ten not i f icat ion to the Speaker of  the Legis lature dur ing the 15-day window 
per iod.   
 
In Bel ize,  Guyana, New Zealand, Sr i  Lanka, Tr in idad and Tobago,  there are no legal  
provis ions for  spl i ts  and mergers.   In Mozambique,  spl i ts  wi th in the part ies or 
par l iamentary coal i t ions are not  formal ly  recognized by law.  In Zambia,  spl i t  amounts to a 
change in party af f i l ia t ion and is  deal t  wi th as such under the provis ion of  law.  In 
Zimbabwe, no exempt ion is  g iven in cases of  spl i ts  and mergers.   
 
Independent and Nominated members 

Yet one more important  provis ion re lat ing to ant i-defect ion law perta ins to the status of  
Independent and nominated members in the event  of  their  jo in ing a pol i t ical  party.   In 
India an Independent member of  Par l iament or  a State Legis lature is  d isqual i f ied i f  he 
jo ins any pol i t ical  party af ter  h is e lect ion.   A nominated member of  Par l iament or  a State 
Legis lature who is not  a member of  a pol i t ical  party at  the t ime of  h is nominat ion and who 
has not  become a member of  any pol i t ica l  party before the expiry of  s ix  months f rom the 
date on which he takes his seat  in the House,  is  d isqual i f ied i f  he jo ins any pol i t ical  party 
af ter  the expiry of  the said per iod of  s ix months.  
 
In Bangladesh,  i f  a person af ter  being elected a member of  Par l iament as an Independent 
candidate jo ins any pol i t ical  party he is  deemed to have been elected as a nominee of  that  
party.  There is  no provis ion of  nominated members in Bangladesh Par l iament.  In Bel ize 
and Guyana, there are no provis ions in respect  of  Independent and nominated members. 
Simi lar ly ,  in  Mozambique,  there is  no provis ion for  Independent candidates for  Deput ies of  
the Assembly of  the Republ ic .  In  Sierra Leone, a member of  Par l iament shal l  vacate his 
seat  in Par l iament i f  having been elected to Par l iament as an Independent candidate,  he 
jo ins a pol i t ical  party in Par l iament.   There are no nominated members.   In Lesotho,  
Malawi and New Zealand,  Independent members would not  lose their  seats i f  they jo in any 
pol i t ica l  party af ter  e lect ion.  As ment ioned ear l ier ,  in  Kenya also a member of  the Nat ional  
Assembly having accepted appointment as a nominated member of  a pol i t ical  party shal l  
vacate h is seat .   In Singapore,  a nominated member’s  seat  becomes vacant i f  the member 
stands as a candidate for  any pol i t ical  party in an elect ion or  i f  he is  e lected a member of  
Par l iament for  any const i tuency.  In Sr i  Lanka,  Independent candidates cannot contest  
indiv idual ly .   But  they can contest  under the symbol  of  an independent group and they 
would be subject  to the provis ions of  ant i -defect ion law.   In Tr in idad and Tobago there are 
no provis ions wi th respect  to Independent or  nominated members.  In Uganda, as pointed 
out  ear l ier ,  any member of  Par l iament who leaves the pol i t ical  party of  which he stood as 
a candidate for  e lect ion to Par l iament and remains in Par l iament as an Independent 
member shal l  vacate h is seat .    

 108



 
In Zambia,  i f  an Independent member jo ins a pol i t ical  party,  he automat ical ly  loses 
membership.   Cases where members have changed their  par ty or  Independent status are 
deal t  wi th by the Standing Orders Commit tee whose report  is  submit ted for  adopt ion by the 
House.   
 
In Zimbabwe, however,  Independent and nominated members of  Par l iament are not 
debarred f rom jo in ing a pol i t ical  party of  their  choice af ter  e lect ion or  nominat ion.  
Expelled members 

The posit ion wi th regard to members who have been expel led f rom their  or ig inal  pol i t ica l  
part ies d i f fers f rom country to country.   The ant i-defect ion law in India does not  state the 
posi t ion and status of  the members who are expel led f rom their  pol i t ica l  part ies.  Such a 
member,  however,  cont inues to be a member of  the House and is  seated separately f rom 
the bloc of  seats earmarked for  h is or ig inal  pol i t ical  party.    In Bangladesh, i f  a member is  
expel led f rom his pol i t ical  party,  the ‘d ispute’  is  referred to the Elect ion Commission 
whose decis ion is  f inal  and no appeal  can be made against  i t .   In Lesotho,  in case a 
member is  expel led f rom his pol i t ical  party,  he is  not  d isqual i f ied f rom the membership of  
the House.  He cont inues to remain a member of  the House belonging to the same party 
but  is  seated separately in the House as is  the case in India.   In Bel ize and Guyana, the 
Const i tut ion does not  have any provis ions deal ing wi th the members expel led f rom their  
par t ies.   In Malawi,  a member who is expel led by his party for  reasons other than crossing 
the f loor does not  lose his seat.   He remains a member but  s i ts  on a row of  seats reserved 
for  Independents.   In Mozambique,  i f  a Deputy is  expel led f rom his party,  he keeps his 
seat  and status as Deputy of  Par l iament for  the fu l l  tenure of  the Legis lature as a 
representat ive of  h is voters.  
 
In New Zealand a member ’s seat  fa l ls  vacant  i f  he is  expel led f rom the membership of  h is 
pol i t ical  party.  In Sierra Leone, the pract ice is  that  when a member is  expel led f rom the 
party,  the Speaker sets up a commit tee which enquires into the matter  and reports to the 
Speaker and the Speaker takes a v iew in the matter .   The Speaker ’s decis ion is  however 
appealable in a Court  of  law.   In Singapore and Sr i  Lanka,  i f  a member  is  expel led f rom 
his party,  he wi l l  loose his seat  in Par l iament.   In Zambia,  where the Speaker receives 
int imat ion f rom a pol i t ical  party regarding the expuls ion of  a member f rom the party,  he 
has the mandate of  the law in such a s i tuat ion to inform the President  and Electoral  
Commission that  a vacancy has occurred in the membership of  Nat ional Assembly.  
 

Exempting the Presiding Off icer 

In order to faci l i ta te the neutra l i ty  of  the Presid ing Off icers,  they need to be exempted 
f rom the r igour of  the law i f  they sever their  pol i t ica l  connect ion wi th the or ig inal  pol i t ica l  
party.   Under the ant i-defect ion law in India,  a specia l  provis ion has been made in respect  
of  Presid ing Off icers and Deputy Presid ing Off icers which enables them to sever their  
connect ions wi th the pol i t ical  party they or ig inal ly  belonged to,  without  incurr ing any 
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disqual i f icat ion.   They can re jo in the pol i t ical  party af ter  lay ing down the of f ice.   Under the 
re levant  law in Bangladesh,  Guyana, Niger ia,  Singapore and Sr i  Lanka no such provis ion 
for  exempt ion is  avai lable to the Speaker or  Deputy Speaker.   In Bel ize,  the Speaker is 
a lso subject  to d isqual i f icat ion as a member of  the House of  the Representat ive by reason 
of  crossing the f loor.  In Kenya,  exempt ion is  g iven to any member who is  e lected as 
Speaker and he does not  at t ract  the provis ion re lat ing to the law in th is regard.  In 
Mozambique,  the Speaker and the Deputy Speaker of  the Assembly are not  required to 
exerc ise any impart ia l i ty  or  d issension f rom the pol i t ical  part ies they belong to.   Further,  
they have the r ight  to vote,  which in pr inc ip le,  would be ef fected in compl iance wi th the 
party through which they were elected.  In New Zealand,  Presid ing Off icers (unless 
or ig inal ly  e lected as independent members)  are not  t reated di f ferent ly  f rom other members 
of  their  par l iamentary party.   In Zimbabwe,  the quest ion of  defect ion or  change of  party 
af f i l ia t ion in the case of  the Speaker does not  ar ise because the Speaker is  not  a member 
of  the Assembly.   Ar t ic le 69(1)  of  the Const i tut ion of  Zimbabwe provides that  there shal l  
be a Speaker of  the Nat ional  Assembly who shal l  be elected by the members of  the 
Assembly f rom among persons who are qual i f ied to be elected as members of  the 
Assembly but are not members of  the Assembly.  
 

Presiding Off icer as Deciding Authority  

While in several  Par l iaments Presid ing Off icers are competent  and the f inal  author i ty  to 
take a decis ion wi th regard to defect ion cases, in some countr ies an appeal  can be made 
to the Court  or  the Elect ion Commission.   The posi t ion in India is  that  the quest ion as to 
whether a member of  a House of  Par l iament or  a State Legis lature has become subject  to 
d isqual i f icat ion is  determined by the Chairman or the Speaker of  the respect ive House.  
The Presid ing Off icers,  however,  cannot take any in i t ia t ive suo moto.   I t  has to be on the 
basis of  a pet i t ion to be f i led by a member.   Where the quest ion is  wi th reference to the 
Chairman or  the Speaker h imsel f ,  i t  wi l l  be decided by a member of  the concerned House 
elected by i t  in that  behal f .    
 
Al though the ant i-defect ion law in India envisaged that  no court  shal l  have any jur isdict ion 
in respect  of  any matter  connected wi th the disqual i f icat ion of  a member of  a House under 
the law,  the Supreme Court  of  India has held th is provis ion,  which bars the jur isdict ion of  
courts in such matters,  as u l t ra v i res.   Hence,  members on many occasions have moved 
the concerned courts chal lenging the orders of  the Speaker.   The court ’s  judgments have 
been implemented also.  
 
In Bangladesh al l  the decis ions given by the Elect ion Commission shal l  be f inal  and no 
provis ion for  appeal  l ies against  such decis ions.   However,  unl ike in India,  in Bangladesh 
any person or a member can br ing the dispute to the not ice of  the Speaker.   The Speaker 
then prepares a statement contain ing al l  detai ls  and sends i t  to the Elect ion Commission.    
 
In Bel ize the Speaker is  competent  to take decis ion in cases re lat ing to f loor  crossing.  
However,  the decis ion of  the Speaker is  appealable in the Supreme Court .  In Lesotho,  a 
quest ion regarding disqual i f icat ion of  members under the ant i-defect ion law is  taken up by 
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the Presid ing Off icer  suo motu.   In Malawi ,  the pract ice that  has developed over the years 
is  that  the Speaker ’s decis ion is  preceded by a mot ion f rom another member.   The 
Presid ing Off icer  cannot act  unless there is  a mot ion for  the removal  of  a member.   In  
Mozambique,  the loss of  the mandate of  the deputy is  declared by the Standing 
Commit tee,  which should be announced in the plenary and publ ished in the Government 
Gazette.   I t  is  upon the Standing Commit tee to d iscuss the sanct ions in consul tat ion wi th 
the Chief  Whip of  the bench the deputy belongs to.   The same law ensures that  the 
sanct ions are preceded by a set  of  instruct ions and guaranteeing the r ight  for  the deputy 
to protest  h is or  her innocence.   Further,  i t  provides the choice to appeal  against  the 
sanct ions for  the plenary with in 8 days af ter  not i f icat ion.   
 
In New Zealand,  the Speaker acts only upon a wr i t ten not ice received ei ther f rom the 
member h imself  in  case of  h is resignat ion f rom the par l iamentary membership of  a party or  
f rom the par l iamentary leader of  a party in case of  member ’s  expuls ion f rom that  party.   
The Speaker cannot ra ise the issue on his own in i t ia t ive.   In both the eventual i t ies,  the 
Speaker is  concerned only wi th whether a not ice in the correct  form has been given.   As 
advice in the case of  resignat ion can only come from the member h imsel f ,  there is  unl ikely 
to be any conf l ic t .   In the case of  expuls ion,  the Speaker has no power to review a 
par l iamentary party ’s decis ion to expel  a member.  However,  a member can only be 
expel led i f  at  least  two-th i rds of  the par l iamentary members of  the party support  the 
member ’s expuls ion.   In Singapore,  the Const i tut ion gives Par l iament the power to decide 
any quest ion re lat ing to the disqual i f icat ion of  a member.   The decis ion of  the Par l iament 
in such cases is  f inal .    
In South Afr ica,  a member could resign f rom a party to form another party by wr i t ten 
not i f icat ion to the Speaker of  the Legis lature.   A “new” party wi th in the Legis lature which 
had not  been registered in terms of  appl icable law needed to formal ly  apply for  
registrat ion wi th in the window per iod.   Registrat ion of  the “new” party needed to be 
conf irmed by the appropr iate author i ty  ( i .e.  the Independent Electoral  Commission) with in 
4 months af ter  the expiry of  the window per iod.   With in 7 days af ter  expiry of  the window 
per iod,  the Speaker would publ ish in the Gazet te detai ls  of  the al tered composi t ion of  the 
Legis lature.  Where appl icable,  a party is  required with in 7 days af ter  the window per iod to 
submit  to the Secretary of  the legis lature a new l is t  of  candidates.    
 
In Sr i  Lanka,  there is  no provis ion to enable a member to f i le  a pet i t ion for  d isqual i f icat ion 
against  another member.   Simi lar ly  the Presid ing Off icer  has no author i ty  to take up a 
matter  re lat ing to defect ion.   However in case of  the expuls ion of  a member,  h is  seat  shal l  
not  became vacant i f  pr ior  to the expirat ion of  one month he appl ies to the Supreme Court  
by pet i t ion in wr i t ing,  and the Supreme Court  upon such appl icat ion determines that  such 
expuls ion was inval id.   Such pet i t ion shal l  be inquired into by three Judges.   I f  the 
Supreme Court  determines that  the expuls ion was val id,  the vacancy shal l  occur f rom the 
date of  such determinat ion.  
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Time Limit  
Under the ant i-defect ion law in India,  no t ime l imit  has been st ipulated for  decid ing the 
cases re lat ing to defect ion.   There is  a feel ing in some quarters that  there should be a 
reasonable t ime f rame wi th in which decis ions under the ant i -defect ion law should be 
given.    
 
Unl ike in India in Bangladesh, the Speaker shal l ,  wi th in th ir ty  days af ter  a d ispute has 
ar isen,  prepare a statement and send i t  to the Elect ion Commission to hear and determine 
the dispute.   Where a dispute has been re ferred to the Elect ion Commission by the 
Speaker for  hear ing and determinat ion,  the Commission shal l ,  unless i t  is  of  opin ion that  a 
reference on any point  regarding the dispute is  required to be made to the Speaker,  
communicate,  wi th in fourteen days of  the receipt  of  the statement,  the statement to the 
part ies to the dispute asking them to submit  s tatements in wr i t ing,  i f  any,  on the dispute 
wi th in such t ime as may be specif ied by i t .  The Elect ion Commission decides the case and 
communicates i ts  decis ion wi th in  one hundred and twenty days of  receipt  of  the statement.  
The decis ion of  the Elect ion Commission is  f inal  and no appeal l ies against  such decis ion.   
 
The posi t ion in Bel ize is  that  where a person is  subject  to disqual i f icat ion for  crossing the 
f loor ,  the Leader of  h is party in the House of  Representat ives shal l ,  wi th in seven days of  
such crossing of  the f loor ,  not i fy the Speaker in wr i t ing of  such member crossing the f loor.   
Upon receipt  of  the not ice the Speaker shal l ,  i f  sat is f ied,  make a declarat ion at  the next  
s i t t ing of  the House of  Representat ives af ter  receiv ing the not ice that  the member has 
ceased to be a member by reason of  crossing the f loor.    The member may,  wi th in twenty-
one days of  making the declarat ion by the Speaker regarding disqual i f icat ion,  appeal  
against  the declarat ion to the Supreme Court  whose decis ion on the matter  shal l  be f inal .  
 
In New Zealand,  when a member is  expel led he is  g iven twenty-one working days t ime to 
respond and af ter  consider ing the response ( i f  any),  at  least  two-th i rds of  the 
par l iamentary members of  that  party shal l  agree that  the leader should g ive not ice to the 
Speaker that  the member has been expel led f rom the party.  
 
In Sr i  Lanka,  where a member of  Par l iament ceases by resignat ion,  expuls ion or  
otherwise,  to be a member of  a recognized pol i t ica l  party or  independent group on whose 
nominat ion paper h is name appeared at  the t ime of  h is becoming such member of  
Par l iament,  h is seat  shal l  become vacant upon the expirat ion of  a per iod of  one month 
f rom the date of  h is ceasing to be such member.  
 
As ment ioned ear l ier ,  in  Tr in idad and Tobago,  a member who has been declared as having 
resigned f rom or expel led by the party,  has a r ight  to inst i tute legal proceedings 
chal lenging his resignat ion/expuls ion.   However,  i f  with in 14 days of  such a declarat ion by 
the Speaker,  the concerned member does not  chal lenge the al legat ion of  h is resignat ion or  
expuls ion,  he shal l  vacate his seat at  the end of  the said per iod of  14 days.  
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I f  with in the st ipulated per iod of  14 days,  the concerned member inst i tutes legal 
proceedings chal lenging his resignat ion/expuls ion,  he is  not  required to vacate his seat  
unt i l  – ( i )  the proceedings inst i tuted by him are wi thdrawn or ( i i )  the quest ion has been 
f inal ly  determined by a decis ion upholding the resignat ion or  expuls ion.  
 
Stabil i ty vs Accountabil i ty 
Instabi l i ty  in governance brought about  by defect ion is  usual ly  a cause of  great  concern.   
There are numerous instances where governments have fa l len due to pol i t ical  defect ions.     
 
In Uni ted Kingdom, in 1886,  there was a mass defect ion f rom the Liberal  Party.   Joseph 
Chamber la in was strongly opposed to the I r ish Home Rule Bi l l  and he crossed the f loor 
a long wi th 93 other L iberal  and Whig MPs.  The defectors formed an independent group 
cal led the Liberal  Unionists,  but  they voted wi th the Conservat ives.   The Home Rule Bi l l  
was defeated at  the second reading stage and the Gladstone Minist ry had to resign.  To 
c i te one more instance,  in May 1976 the Labour Party lost  i ts  major i ty  in the House of  
Commons, which was not  only due to by-elect ion defeats but  a lso due to one member 
changing party.  
 
In Bermuda, where there is  no provis ion in the law or in  the ru les of  the House of  
Assembly concerning pol i t ical  defect ions,  in 1998, the government  lost  i ts  major i ty  when a 
member crossed the f loor  of  the House and took a seat  on the Opposi t ion s ide.   This led to 
d issolut ion of  the House and the general e lect ion.  
 
In Grenada, there have been a few instances of  members of  the House, af ter  being 
elected,  decid ing to change party  af f i l ia t ion.   In the 1995 general  e lect ion,  the Nat ional  
Party (N.N.P) won 8 of  the 15 seats in the House.   The Grenada Uni ted Labour Party 
(G.U.L.P) won 2 seats and the Nat ional  Democrat ic  Party (N.D.C) won 5 seats.   The 2 
GULP members later  formed an al l iance wi th the NNP.  The re lat ionship d id not  last  the 
term because general  e lect ions were cal led 18 months ear ly  when one of  the or ig inal  
Nat ional Party member decided to leave the party.    
 
In Kenya also,  a larmed at  the inc idence of  pol i t ical  defect ions the government 
necessitated the in i t iat ion of  legis lat ion to curb defect ions.   The law on defect ion was, 
therefore,  enacted on 28 Apr i l  1966 by an amendment to the Const i tut ion.  
 
The magnitude and sever i ty  of  th is problem in Nauru are such that  there have been th ir ty-
f ive censure mot ions in the last  twenty-seven years.   Out  of  these,  mot ions were carr ied 
successful ly  in the Par l iament on 18 occasions,  resul t ing in the removal  or  resignat ion of 
the Presidents and the Cabinets on al l  these occasions.  
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New Zealand,  which enacted i ts  ant i-defect ion law in 2001, had also exper ienced shif t ing 
of  party a l legiance by legis lators.  
 
In Sr i  Lanka,  defect ions have taken place on several  occasions over the years.   On two 
occasions they even led to the fa l l  of  the governments.   In 1964,  a group of  government 
members crossed over to the Opposi t ion and in 2001,  13 Government members crossed 
over to the Opposit ion.   On both the occasions the governments col lapsed.  
 
Such instances have necessi tated enactment of  ant i -defect ions laws in many countr ies.   
However,  whi le stabi l i ty  of  the government is  important ,  equal ly  desirable is  i ts  
accountabi l i ty  to the House which consists of  members who in turn are accountable not  
only to their  pol i t ica l  part ies but  a lso to the electorate.    I t  is  against  th is backdrop that  
ant i-defect ion laws should a im to harmonise the need of  stabi l i ty  of  the government,  wi th 
the need to ensure execut ive accountabi l i ty  to Par l iament and party d isc ip l ine amongst 
members and protect  the members’  r ight  to f reedom of  speech and expression in 
Par l iament.  
 
Conclusion  
Ant i -defect ion laws in the Commonweal th are evolv ing,  and dynamic as can be seen f rom 
the above discussion.   In India,  the ant i-defect ion law as enacted in 1985 succeeded to 
some extent  in checking the menace of  defect ions.   The Const i tut ion (Ninety- f i rst  
Amendment)  Act ,  2003,  which has omit ted the provis ion regarding spl i t  has also ef fect ively 
put  an end to the unheal thy pract ice of  engineer ing spl i t  for  fac i l i ta t ing backdoor merger 
wi th another party on the strength of  one-th i rd members of  a legis lature party instead of  
the required strength of  two-th ird members.   This,  i t  is  hoped,  wi l l  go a long way in curbing 
defect ions.   The other provis ions of  the recent  Act  v iz .  p lacing a l imi t  on the number of  
Ministers in the Counci l  of  Ministers and debarr ing a defector  f rom holding the of f ice of  
Minister  or  any remunerat ive pol i t ical  post  for  the speci f ied per iod wi l l  not  only check the 
evi l  of  defect ion but  a lso faci l i tate stabi l i ty of  the government .   
 
I t  augurs wel l  that  whi le many Par l iaments have addressed the issue wi th the help of  
par l iamentary customs and convent ions,  some have passed laws and f ramed rules to cope 
wi th the issues re lat ing to changing party af f i l ia t ion by members.  The governing pr incip le 
should be to harmonise the need for  party d isc ip l ine and stabi l i ty  of  governance with the 
democrat ic  r ight  of  members to express their  v iews and ensure execut ive accountabi l i ty . ”  
 
Mr Ian HARRIS, President,  thanked Mr MALHOTRA for  h is communicat ion.   He said that  
Papua New Guinea had not  yet  repl ied,  but  that  i t  d id have an Ant i -defect ion law.   He 
noted that  Mr MALHOTRA referred to "wakka" jumping.   The President  expla ined that  in 
New Zealand ,  a “  wakka “  was a Maor i  canoe.  He said that  in New Zealand members 
would be expel led f rom Par l iament not  only for  vot ing against  thei r  party,  but  a lso for  
abstain ing wi thout  author i ty .   He said that  th is was because of  the electora l  system there.  

 114



 
Mr Hans BRATTESTÅ  (Norway) said that  defect ion or f loor crossing was rare in Norway.   
Members were elected for  four  years and Par l iament could not  be dissolved.   So s i t t ing in 
Par l iament was both a r ight  and a duty,  unless a member became an employee of  the 
government or  lost  h is or  her c iv i l  r ights.   Membership of  Par l iament was unaf fected by the 
loss of  party status.   This had happened in Norway,  and i t  had a minor impact  on the 
f inancia l  s i tuat ion,  s ince there were al lowances paid to part icular  party groups.   I t  might  
a lso af fect  speaking r ights of  a member as these were div ided by the s ize of  party on a 
pro rata basis.   Independent members had precedence in speaking in debate.   There 
would be no impact  on seat ing arrangements.  
 
Mr George CUBIE  (Uni ted Kingdom),  thanked Mr MALHOTRA for  a very c lear exposit ion of  
what might  seem a Draconian law, but  which had ar isen f rom pol i t ica l  necessi ty .   The 
Br i t ish exper ience was based on a long t radi t ion of  pol i t ical  act ion.   In fact ,  in recent  years 
removal  of  the party whip had become something of  a nat ional  sport .   He noted that  the 
Labour government which fe l l  in  1979 had involved a vote of  no conf idence at  which a 
famous Independent Member of  Par l iament had come to abstain in person.   The Standing 
Orders of  the House of  Commons had very few references to pol i t ical  part ies,  which 
echoed Hans BRATTESTÅ's point  about members.  
 
Mr Mamadou SANTARA  (Mal i )  congratulated Mr MALHOTRA on his communicat ion.   He 
said that  Mal i  had no Ant i -defect ion law.   He noted that  page f ive of  the Communicat ion 
indicated that  few Commonwealth countr ies had no Ant i -defect ion law.   He asked whether 
th is was a problem associat ion wi th the Westminster  system. 
 
In Mal i  there was a president ia l  system with "rat ional  par l iamentar ianism".   Crossing the 
f loor d id not  af fect  the Government.   Al l  Deput ies were Deput ies of  the Nat ion.   I f  they quit  
their  part ies any impact  was conf ined to the career of  the part icular  Member of  Par l iament.  
 
Mr G. C.  MALHOTRA  ( India)  ent ire ly agreed that  the Ant i-defect ion law was a product  of  
the Westminster  system.  I t  was based on the balance of  convenience.   One way of  
modify ing the impact  of  the law was to a l low a spl i t ,  so that  i f  a th i rd or  more of  Members 
lef t  their  party then they were al lowed to set  up a new party.   This provis ion had been in 
force in India,  but  i t  had been open to abuse and so i t  had had to be removed f rom the 
Const i tut ion.   Essent ia l ly ,  a balance had to be struck between the r ight  to f reedom of  
speech and vot ing on the one hand and on the other hand the need for  stabi l i ty  in 
government.  
 
Mme Corinne LUQUIENS  (France) noted the in terest ing contr ibut ion f rom Mr MALHOTRA.  
She said that  in France such legis lat ion would be contrary to the Const i tut ion.   Members 
of  Par l iament were elected by major i ty  bal lot  and their  e lect ion was a personal  one rather 
than  based on their  par ty.   Once elected,  they were f ree to vote as they saw f i t .   There 
was no c lear match between pol i t ica l  part ies and groups in Par l iament.   Of  course,  i f  
members changed their  party then they did that  at  their  own per i l .  
 
Mr Owansango DAEKEN  (Gabon) thanked Mr MALHOTRA for  h is interest ing 
Communicat ion.   He said that  in Gabon the Ant i-defect ion pr incip le was in the 
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Const i tut ion.   Ar t ic le 39 la id down that  i f  a party member was expel led f rom his party h is 
seat  in Par l iament would be vacated and there would be a by-elect ion with in two months.   
This provis ion had been inserted because i t  was seen that  f loor  crossing had become a 
common pract ice.   A large number of  party members had rebel led and th is  had created 
pol i t ica l  instabi l i ty .   Therefore the var ious part ies agreed that  stabi l i ty  should take 
precedence over the r ight  of  Members of  Par l iament to remove their  support .  
 
Mr Ian HARRIS, President,  in tervened and announced that  two members had been 
nominated for  e lect ion to the Execut ive Commit tee.   The two nominees were:   
 
Mr Arie HAHN ,  Secretary General  of  the Knesset  of  Israel  and Mr Hafnaoui  AMRANI,  
Secretary General of  the Counci l  of  the Nat ion of  Alger ia.    
 
Therefore no elect ion would be needed.  Both members were automat ical ly  e lected to the 
Execut ive Commit tee.   The th ird vacancy for  membership of  the Execut ive Commit tee 
would be deal t  wi th in Geneva and he noted that  a fur ther vacancy would ar ise which 
would be deal t  wi th in the Phi l ippines in 2005. 
 
Mr Joao Viegas Vi lhete D'ABREU  (Portugal)  said that  the law in Portugal  was very c lear.   
I f  a member of  Par l iament made any voluntary change in h is or  her membership of  a 
pol i t ica l  party then his or  her mandate as a Member of  Par l iament was lost .   However,  i f  
the Member was expel led f rom the pol i t ica l  party then he or  she did not  lose their  mandate 
as a Member of  Par l iament.   That  mandate was personal .  
 
Mr Shahid IQBAL  (Pakistan) said that  the Ant i-defect ion c lause had ar isen because of  
ser ious exper ience in pol i t ical  l i fe .   He referred to the recent  e lect ion in 2002 as a resul t  
of  which there had been no c lear major i ty  in  the Lower House.   Problems had ar isen 
because var ious fact ions of  the party groups had been elected under d i f ferent  party 
symbols.   The matter  had been referred to the courts and to the Elect ion Commissioner.   I t  
was ru led that  the ru le against  defect ions only appl ied in the case of  Members of  
Par l iament who lef t  a party to jo in the government party.   This d id not  af fect  the f reedom 
of  speech in debate.  
 
 
Mr Ian HARRIS, President,  thanked Mr MALHOTRA for  h is contr ibut ion.  
 
  

3. Communication from Mr Hafnaoui AMRANI on Performing the Duties 
of Secretary General in a Country facing Physical Challenges such as 
Earthquakes 

 
Mr Ian HARRIS, President, invited Mr Hafnaoui AMRANI to present his communication. 
 
Mr Hafnaoui AMRANI spoke as follows: 
 
“The Par l iament,  as an of f ic ia l  inst i tut ion,  is ,  fo l lowing the example of  the State ’s 
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structures,  concerned wi th a l l  quest ions re lated to the country ’s nat ional l i fe .  
 
This obvious fact  is  more and more faced,  as regards the nature of  the missions of  the 
Par l iament,  on the basis of  i ts  p lace as wel l  as i ts  ro le as part  of  the country ’s inst i tut ional 
system. 
 
In ef fect ,  th is  inst i tut ion representat ive of  the c i t izens in their  d i f ferent  pol i t ica l ,  socia l  and 
cul tural  components should be wi l l ing to l is ten to their  legi t imate aspirat ions and 
preoccupat ions.  
 
As an example,  however,  the Par l iament was fu l ly  involved in the recent  catastrophes 
wi tnessed by our country.  
 
I t  is  worth recal l ing in th is  regard,  that  within two years,  our country witnessed two major  
natural  catastrophes (10.11.2001 Bab El  Qued Flood,  as wel l  as 2 1.05.2003 earthquake) 
which have caused considerable human as wel l  as mater ia l  losses,  for  both the populat ion 
and the nat ional  economy (see table below).  

 
 Human Losses In jured Disappeared Mater ia l  Losses 
Bab El  Oued 
Flood 

763 423 126 295 Mi l l ion 
Dol lars 

Boumerdes 
Earthquake 

2268 11455 -- - -  5 Bi l l ion Dol lars 

 
Before these t ragic events,  the Par l iament has taken a ser ies of  measures to contr ibute in 
facing the ef fects as wel l  as consequences caused by these catastrophes.  
 
This mul t i faceted contr ibut ion was made under the conduct  of  the Par l iament Secretary 
General,  and consisted,  main ly,  in a ser ies of  emergency measures taken in such a 
c i rcumstance.  
 
I  -  Emergency Measures Taken by the Parl iament:  
 
As soon as the above-ment ioned catastrophes were announced, the Par l iament decided on 
the fo l lowing emergency measures.  
 
1.1  Set t ing up of  an Emergency Commit tee:  composed of  the Par l iament c iv i l  
servants and headed by the Secretary General,  the main missions of  th is commit tee are 
to:  
 
-  make contact  wi th the Par l iamentar ians and c iv i l  servants resident  in the zones hi t  by 
the catastrophe. 
 
-     col lect  a l l  the informat ion re lated to the catastrophe: zones hi t ,  extent ,  f i rst  
assessment of  the human and mater ia l  losses,  etc;  
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1.2 Meet ing of  the Par l iament ’s Bureau: notably wi th a v iew to:  
 
-     communicat ing and exchanging informat ion about the catastrophe; 
 
-     set t ing up a fo l low-up commission about  the s i tuat ion.  Composed of  Par l iamentar ians 
and c iv i l  servants,  th is  commission is  mainly in charge of  enquir ing about the event in 
quest ion and permanent ly col lect ing al l  in format ion re lated to the catastrophe, notably the 
extent  of  the losses caused, the consistence of  f i rs t  a id set  up wi th the needs required.  
 
1.3 Col laborat ing with Governmental  Author i t ies.  
 
With in th is f ramework,  Par l iamentar ians and c iv i l  servants f rom the Par l iament have been 
designated in order to strengthen the Nat ional  Emergency Commit tee set  up at  the level  of  
the Pr ime Minister ’s  of f ice and in charge of  fo l lowing-up the development of  the s i tuat ion 
in the catastrophe-hi t  zone,  moni tor ing and coordinat ing aid act ions and assistance at  the 
nat ional as wel l  as internat ional levels.  
 
1.4 Displacement Act iv i ty  of  the Fol lowing-up Emergency Commit tee in the Catastrophe-

Hi t  Zone:  th is  act ion aims notably at :  
 
-  assessing the catastrophe extent ,  the losses caused, operat ions procedure,  their  

organizat ion,  and their  consistence. .  .etc;  
 
-  enquir ing about the Par l iamentar ians and c iv i l  servants~ as wel l  as about the losses 

exper ienced, possib ly,  by their  fami l ies,  houses,  possessions and propert ies. .  .etc;  
 
I I  -  Role of the Parl iament’s Secretary General  in Managing the Catastrophes 
 
Given his posi t ion in the hierarchy of  the Par l iaments funct ions,  competence as wel l  as h is 
capacity of  h ierarchical  of f ic ia l  in  charge of  the administ rat ive and technical st ructures as 
a whole,  the Secretary General  has a predominant ro le to p lay as far  as every internal or 
external act ion taken or intervent ion made by the Par l iament is  concerned.  
 
Therefore,  dur ing the last  natural  catastrophes known by our country,  the Par l iament ’s 
Secretary General  has been a key element in the assessment,  coordinat ion and fo l low-up 
of  act ions and measures taken by the Par l iament,  as part  of  h is contr ibut ion to the 
nat ional ef for t  to face the catastrophes in quest ion.  
 
With in th is f ramework,  the Secretary General  has main ly set  up the fo l lowing:  
-    the Par l iament ’s Chairman and Par l iamentar ians informat ion channel  on al l  catastrophe 
aspects (extent ,  zones hi t ,  losses,  a id state,  development of  the s i tuat ion. . .  etc) ;  
 
-    the coordinator  among the var ious contr ibutors in car ing for  fo l lowing-up the s i tuat ion,  
notably between the nat ional  emergency commit tee and the local  emergency commit tee 
(composed of  par l iamentar ians and c iv i l  servants f rom the Par l iament) ;  
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-    the Par l iament ’s  author i ty  for  mobi l iz ing human and mater ia l  means as wel l  as 
fo l lowing-up the implementat ion of  the Par l iament ’s contr ibut ion in such a c ircumstance;  
 
For that  purpose, the Secretary General  ro le consisted mainly in:  
-   gather ing al l  the informat ion re lated to the catastrophe in order to ta l ly  wi th and send to 
the part ies concerned; 
 
-    assessing the catastrophe extent  and the losses caused (human losses,  mater ia l  
losses. . .  etc. ) ;  
 
-   assessing the act ions and means set  up by the Government and specia l ized bodies,  
(such as the Croissant  Rouge Alger ien — Alger ian Red Crescent)  to face the s i tuat ion 
generated by the event  (d ist ress and panic wi thin the populat ion,  a id and intervent ions 
emergency. . . ) ;  
 
-    assessing the needs,  mater ia l  and human needs necessary to provide aid for  the 
populat ions hi t  by the catastrophe. 
-    mobi l iz ing the Par l iament ’s  human and mater ia l  means.  
 
I l l -  The Parl iament’s Contribution in the f ield of Managing and Preventing against 

Catastrophes 
 
The Par l iament has,  in i ts  capaci ty of  legis lat ive power author i ty ,  as part  of  i ts 
const i tut ional  competence and respect  of  the pr inc ipal  of  separat ion of  powers,  
contr ibuted ef f ic ient ly  in managing and prevent ing against  catastrophe r isks.  
 
This contr ibut ion ranged over a id provis ion and intervent ion,  prevent ion as wel l  as 
legis lat ion.  
 
a.     at  the level  of  a id provis ion and intervent ion 
 
Given their  capacity of  local  representat ives,  and consistent ly  wi th their  obl igat ions, 
inc luding the moral  obl igat ions,  to be ready to l is ten to the c i t izens aspirat ions and 
complaints,  the Par l iaments members,  indiv idual ly  or  col lect ively,  have taken act ions and 
in i t ia t ives aiming at  consol idat ing and re inforc ing aid and assistance at  the local  as wel l  
as nat ional levels.  
 
In th is  regard,  they notably endeavoured to:  
 
-    open local  permanent ly  manned of f ices in charge of  coordinat ing donat ions col lect ion,  
a id and assistance;  
 
-    contr ibute,  in  re lat ion wi th the competent  author i t ies,  in organiz ing and reinforc ing aid 
and assistance at  the local  level  by mobi l iz ing the c i t izens and mi l i tants;  
 
-    part ic ipate in organiz ing the col lect ion of  mater ia l  and f inancial  a id and assistance;  
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-    contr ibute f inancia l ly  on their  equi ty  capita l  as wel l  as on the capi ta l  of  the party they 
belong to;  
 
Furthermore,  the Par l iament,  as part  of  regional  and internat ional  inter-par l iamentary 
re lat ions,  has taken act ions to heighten foreign par l iaments awareness and mobi l ize them 
to make thei r  contr ibut ion,  provide a id and assistance in such a c ircumstance.  
 
b.  at  the level of  f inancia l  contr ibut ion 
 
In the f ramework of  the nat ional  sol idar i ty  in benef i t  of  c i t izens hi t  by the natural  
catastrophe the Par l iaments members and c iv i l  servants have contr ibuted f inancia l ly  to the 
nat ional  ef for t  of  help and assistance towards these catastrophes v ict ims.  This 
contr ibut ion has mainly consisted at  the payment of  a part  of  their  par l iamentar ian 
indemnit ies or  their  wages to the ef fected persons prof i t .  
 
c .    at  the level of  prevent ion 
 
Given i ts  const i tut ional  purpose and competence,  as a legis lat ive author i ty ,  the Par l iament 
has taken,  s ince the occurrence of  these catastrophes,  d iverse act ions of  prevent ion 
against  such r isks.  
 
These act ions were mainly construed by making recommendat ions aiming at  re inforc ing 
and improving the legis lat ive system in force as far  as construct ion,  urbanizat ion,  
environment and contro l  are concerned, wi th a v iew of  prov id ing for  and including norms, 
ru les and measures of  secur i ty  and prevent ion against  natural  catastrophes.  
 
Furthermore,  the Par l iament,  as part  of  i ts  act iv i t ies of  popular iz ing and re inforc ing the 
par l iamentary cul ture,  organized on the 2 2nd September 2003 a conference on major  r isks 
in Alger ia:  problems and perspect ives.  
 
This act ion aims at  heightening the awareness and informing the part ies concerned as a 
whole about  the quest ion,  on one hand,  and to make a ver i table d iagnosis on the status of  
the legis lat ive and statutory system in force as wel l  as to make the recommendat ions 
deemed necessary in th is regard,  on the other hand. 
 
d.     at  the level of  legis lat ion 
 
As part  of  i ts  const i tut ional  competence,  the Par l iament has adopted a bi l l  on specia l  
measures appl icable to those who disappeared fo l lowing the earthquake of  the 21st  May 
2003.  
 
This text  a ims at  fac i l i tat ing the act ions and procedures in favour of  the fami l ies of  those 
who disappeared fo l lowing th is earthquake. 
 
For that  purpose,  th is new law has set  a maximum 8 month t ime l imi t  to cer t i fy that  the 
disappearance and death have occurred,  instead of  the 4 years set  before.  
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Furthermore,  i t  sets the t ime l imi ts with in which the courts should deal  posthaste wi th the 
f i les of  the disappeared and indemnify their  fami l ies,  and guarantees the coverage of  legal  
a id as part  of  the procedure set  in  th is regard.”  
 
Mr Ian HARRIS, President,  thanked Mr AMRANI for  h is communicat ion.  
  
Mr Arie HAHN  ( Israel)  said that  i t  was essent ia l  that  a Par l iament  should be able to 
cont inue is  wi th i ts  work,  even af ter  a catastrophe.   In Israel  were to secondary meet ing 
places --  one in Jerusalem, one outs ide the town --  which could be used to wi th in e ight  to 
12 hours not ice.   In addi t ion,  Par l iamentary work was systemat ical ly  dupl icated and the 
copiers were stocked in protected places.  
 
Mrs Marie-Andrée LAJOIE  (Canada) as a resul t  of  concerns ar is ing f rom IT systems and 
the year 2000,  on one hand,  and a ser ies unprecedented changes in the weather 
(snowstorms) on the other,  a programme cal led Business Community Management had 
been star ted in Canada under which disaster  p lanning had been undertaken,  which 
inc luded the possib i l i ty  f rom the summer of  2004 of  establ ishing an al ternat ive Chamber 
wi th the shortest  possib le not ice per iod.  
 
Al l  departments -  in  part icular ,  the IT serv ices -  had been made aware of  problems related 
to cont inui ty  of  act iv i ty .   Departments had been invi ted to establ ish a l is t  of  potent ia l  r isks,  
to evaluate their  probabi l i ty  and to prepare,  in each case, a proper response strategy.  
 
Mrs Heather LANK  (Canada) said that  s imi lar  arrangements had been made in the 
Canadian Senate:  a l ternat ive bui ld ings,  p lans to safeguard data,  etc.   This had led to a 
useful  per iod of  ref lect ion on what was considered as essent ia l  to the act iv i t ies of  the 
Chamber,  as opposed to what  was of  secondary importance.  
 
Mr Tom DUNCAN  (Uni ted States)  said that  there had been s imi lar  th inking in the United 
States,  in part icular  in re lat ion to the possib i l i ty  of  major  natural  catastrophes or 
unexpected events.  
 
Mr Mamadou SANTARA  (Mal i ) ,  conveyed to Mr AMRANI the sympathy of  the people of  
Mal i  for  the people of  Alger ia for  the events which they had had to l ive through.  He asked 
for  informat ion on three points:  was the cr is is  group which had been establ ished in Alger ia 
an ad hoc structure or  had i t  been made permanent?  What ro le d id the Members of  
Par l iament for  the af fected regions play?  What had been the precise funct ion of  the 
Secretary-General  dur ing the events,  f rom the point  of  v iew ,  in  part icular ,  of  cooperat ion 
wi th the special is t  serv ices (c iv i l  protect ion ,  for  example)? 
 
Mrs I  Gusti  Ayu DARSINI  ( Indonesia)  said that  Indonesia had known in the past  natural 
catastrophes,  which had been comparable in their  scale to those which had af fected 
Alger ia.   The act ion taken had been, on the one hand ,  to f inance intervent ion by 
al locat ion f rom Par l iament ’s own budget and,  on the other hand,  to set  up a temporary 
commit tee ,  which in part icular  had been able to go to the af fected places to establ ish the 
scale of  destruct ion.  
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Mr Hafnaoui AMRANI  recognised that  the Alger ian Par l iament had not  been prepared for  
the possib i l i ty  of  the events of  that  nature and that  i t  had been taken by surpr ise.   In 
reply ing to the debate ,  he said:  
 
-  the cr is is  group had been only ad hoc,  and had been act ive for  about  four months and 
then was wound up;  
 
-  the Members of  Par l iament  for  the af fected areas had establ ished local  informat ion 
bureaux is  to assist  v ic t ims,  to keep them informed and to coordinate assistance;  
 
-  af ter  these events the ORSEC plan had been completely rethought  by the Government:  
years had been acted,  for  example ,  the f requent v io lat ion of  p lanning rules and the 
absence of  insurance for  houses;  
 
-  i t  had been decided the future to create a specif ic  budget l ine wi th in the Par l iamentary 
budget to deal  with the future catastrophes.  
 
 
4. Communication from Mrs Halami AHMED on the Parliament of the Economic 

Community of West African States 
 
Mr Ian HARRIS, President, invited Mrs Halami AHMED to present her communication. 
 
Mrs Halami AHMED spoke as follows: 
 
“Mr.  President ,  Fel low Col leagues.  
 
I t  is  a great  honour and specia l  pr iv i lege to be given th is opportuni ty to address th is 
unique gather ing of  par l iamentary helmspersons f rom across the globe.  To me i t  provides 
an opportuni ty to interact  wi th col leagues f rom di f ferent  backgrounds,  a imed at  
understanding the workings of  d i f ferent  Par l iamentary systems the wor ld over.  I t  a lso 
af fords me the rare pr iv i lege to g ive a l i t t le  br ief ing on the Par l iament of  the Economic 
Community of  West Afr ican States.  
 
In 1975, Sixteen Countr ies of  the West Afr ican sub-region namely;  Benin Republ ic ,  
Burk ina Faso,  Cape Verde,  Cote d’ lvoi re,  The Gambia,  Ghana,  Guinea,  Guinea Bissau,  
L iber ia,  Mal i ,  Maur i tania,  Niger,  Niger ia,  Senegal ,  Sierra Leone and Togo,  came together 
to form the Economic Community of  West Afr ican States (ECOWAS).  Maur i tania later  
voluntar i ly  wi thdrew from the Community.  
 
The aim of  the sub-regional  grouping was the establ ishment of  a f ree t rade area,  through 
the l iberal izat ion of  t rade by abol ishing al l  forms of  restr ic t ions to t rade in the sub-region.  
I t  was also envisaged that  at  a later  date,  there wi l l  be the adopt ion of  a common external 
tar i f f  against  th i rd countr ies,  hence leading to the format ion of  a Common Market .  
 
ECOWAS is st ructured hierarchical ly ,  with the Author i ty  of  Heads of  State and Government 
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as the highest  decis ion making body,  const i tut ing al l  Heads of  State of  Member countr ies.  
There is  a lso the counci l  of  Ministers,  consist ing of  Ministers in Charge of  ECOWAS 
Affa i rs designated by the Member States.  
 
With constant  pol i t ical  instabi l i ty  character ized most of  the countr ies in the sub-region,  in 
the recent  past ,  ECOWAS had to provide for  a peace keeping force,  as in the case of  
L iber ia in 1990, Sierra Leone in 1997 and Cote d ’ lvoire in 2002. The col lect ive ef for ts of  
the countr ies of  the sub-region through ECOWAS yie lded a lot  of  d iv idend that  peace was 
restored in the countr ies af fected.  
 
This and other socio economic and pol i t ical  real i t ies made the West Afr ican Integrat ion 
process highly re levant .  Regional  integrat ion is  undoubtedly the most  exci t ing 
development in Afr ica today as Afr ican countr ies increasingly seek common solut ions to 
their  common problems. Regional  in i t ia t ives such as the New Partnership for  Afr ica’s 
Development NEPAD are being developed on the convict ion that  the advantages of  an 
ef fect ively managed integrat ion present the best  prospects for  sustained economic growth 
and poverty a l lev iat ion in the Cont inent .  

 
The establ ishment of  Community st ructures i tsel f  presents a chal lenge to the process of  
integrat ion wi th in any region.  The Community Par l iament is  one of  such structures,  which 
came about  as a resul t  of  the need to democrat ize the process.  Current ly ,  the Community 
has a Secretar iat  ( represent ing the Execut ive) ,  the Par l iament ( the legis lature)  and the 
Community Court  of  Just ice ( the judic iary) .  There are other specia l ized agencies that  
came about to provide essent ia l  serv ices as required by the recurrent  needs of  the 
Community.  Let  me therefore br ief ly  g ive an account of  the nature and funct ion of  the 
Par l iament of  the Economic Community of  West  Afr ican States (ECOWAS).  
 
 
The Community Par l iament was establ ished by Art ic les 6 and 13 of  the ECOWAS Revised 
Treaty and was conceived as a forum for  d ia logue, consul tat ion and consensus for  the 
Representat ives of  the people of  West Afr ica wi th the aim of  promot ing integrat ion.  The 
inaugural meet ing of  the Par l iament was convened by the then Chairman of  the Author i ty  
and President  of  Mal i ,  His Excel lency,  Alpha Oumar Konare in Bamako, Mal i ,  November,  
2000.  
 
The Par l iament is  the Assembly of  a l l  the peoples of  the West Afr ican Sub-Region.  The 
Members of  the Par l iament are designated “Representat ives ,  ref lect ing their  re lat ionship 
wi th the peoples of  the Community.  
 
The Protocol  re lat ing to the Par l iament was s igned in Abuja on the 6 ~  of  August ,  1994 and 
entered into force on the 14th of  March,  2000.  I t  provides for  the st ructure,  composi t ion,  
competence and other such matters re lat ing to the Par l iament.  
 
The Seat of  the Community Par l iament is  in Abuja the capi ta l  of  the Federal  Republ ic  of  
Niger ia.  The Par l iament is  composed of  one hundred and f i f teen seats.  The Member States 
are pr imar i ly  a l located f ive seats each leaving a balance of  for ty seats which were share 
on the basis of  populat ion.  Consequent ly ,  Niger ia has th i r ty  f ive seats,  Ghana, e ight  seats,  
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Cote d’ Ivoire,  seven seats,  whi le Burk ina Faso,  Guinea,  Mal i ,  Niger and Senegal  have s ix 
seats each.  The other count ies Benin,  Cape Verde,  The Gambia,  Guinea Bissau,  L iber ia,  
Sierra Leone and Togo have f ive seats each.  The number and dist r ibut ion of  seats may 
however be reviewed by the Author i ty  of  Heads of  State and Government of  ECOWAS 
ei ther on i ts  own in i t iat ive or  on the recommendat ion of  the Par l iament.  
 
The Par l iament is  current ly  on t ransi t ion and the per iod of  the t ransi t ion is  subject  to the 
approval  of  the Author i ty  of  Heads of  State and Governments of  ECO WAS. Consequent ly ,  
the Par l iament funct ions in an advisory capaci ty and does not present ly  have legis lat ive 
powers.  Members of  the Par l iament  are also not  e lected by universal suf f rage.  The 
Membership is  drawn f rom Par l iaments of  Member States,  in accordance wi th ar t ic le 7 of  
the protocol .  In the present  arrangement,  the Representat ives have a f ive year mandate,  
but  can be replaced by their  respect ive States where they are not re-elected to thei r  
nat ional Par l iaments.  
 
But  in an at tempt to ensure that  the Par l iament at ta ins the level  of  law making,  the 
Author i ty  of  Heads of  State and Government of  ECOWAS approved that  a machinery be 
put  in p lace for  the enhancement of  the powers of  the Community Par l iament and on the 
elect ions of  i ts  Members by di rect  universal  suf f rage.  Already ser ies of  meet ings and 
consultat ions are ongoing and a decis ion of  the Author i ty  of  Heads of  State on the matter  
is  expected in December,  2004. 
 
The Par l iament has two Ordinary Sessions every year,  which are convened by the Bureau. 
Each Session cannot exceed three months.  ln pract ice the Sessions are l imi ted to two 
weeks each.  The f i rs t  Session is  held in May and the second, in the f i rs t  week of 
September.  The Par l iament necessar i ly  adopts i ts  budget for  the year  dur ing the second 
session.  
 
Extra-Ordinary Sessions can be held at  the in i t ia t ive of  the Chairman of  the Author i ty  of 
Heads of  State and Government or  at  the request  of  an absolute major i ty of  Members of  
the Par l iament,  to d iscuss a speci f ic  agenda. The act iv i ty  dur ing Sessions is  governed by 
The Rules of  Procedure of  Par l iament.  Al l  Sessions of  Par l iament are held at  i ts  seat ,  
unless a s imple major i ty  of  i ts  Members decide to hold i t  somewhere else,  wi th in the Sub 
Region.  
 
The incumbent Speaker of  the Par l iament is  Professor Al i  Nouhoum Dial lo f rom Mal i .  The 
Speaker is  e lected for  the l i fe of  the Par l iament (5 years)  and directs the business of  the 
Par l iament and i ts  Organs.  He presides over meet ings and conducts the debates in 
accordance wi th the provis ions of  the Rules of  Procedure.  
 
The Par l iament adopts i ts  own Rules of  Procedure by a two-th i rds major i ty  af ter  which the 
Speaker in i t ia tes the elect ion of  other Off icers of  the Bureau.  Al l  matters not  provided for 
in the Protocol  establ ishing the Par l iament  are determined by the Rules of  Procedure.  
 
The pr inc ipal  organs of  the Par l iament in addi t ion to the Plenary are,  The Bureau which 
consists of  s ix  Deputy Chairmen, three Treasurers and s ix Par l iamentary Secretar ies and 
The Conference of  Chairmen which consists of  the Speaker,  Deputy Speakers,  Chairmen 
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of par l iamentary groups and Chairmen of  Commit tees.  
 
The Par l iament is  const i tuted of  13 Standing Commit tees to study matters wi th in thei r  
competence as st ipulated in the Rules of  Procedure and as may be referred to them. The 
of f ic ia l  and working languages of  the Par l iament are Engl ish,  French and Portuguese. 
 
I  was sworn in as Secretary General of  the Community Par l iament,  ECOWAS on the 27th 
May, 2002 before the Bureau of  the Par l iament.  
 
The Secretar iat  of  the Par l iament is  headed by the Secretary General  who is assisted by a 
Deputy Secretary General and Staf f  as approved by the Bureau.  
 
The main theme of  integrat ion is  to encourage, foster  and accelerate the economic and 
socia l  development of  Member States.  This wi l l  assist  the c i t izens in reaping the div idends 
of  a uni ted government across West Afr ica,  in terms of  peace,  secur i ty ,  development, 
cooperat ion and integrat ion thereby ensur ing that  Afr ica begins to br idge the economic 
and technological  gap wi th the rest  of  the wor ld.  
 
ECOWAS Par l iament is  the expression of  the wi l l  of  the c i t izens of  the Member States of  
the sub-region to benef i t  f rom the div idends of  co-operat ion and integrat ion.  
 
I  wish to ask you to jo in me in prayers for  the success of  th is Community Par l iament  such 
that  i t  may fu l f i l l  i ts  ro le in the process of  empowerment ,  sel f  re l iance and the pract ical  
implementat ion of  integrat ion in West Afr ica and Afr ica in general.  
 
Thank you and God bless.”  
 
Mr Ian HARRIS, President,  thanked Mrs AHMED for her  communicat ion.  
 
Dr Yogendra NARAIN  ( India)  thought  that  the exper iment descr ibed by the speaker was of  
great  interest  and deserved to be repeated.   He asked for  detai ls  on three fo l lowing 
points:  
 
How did those people who sat  in the Par l iament  of  the CEDEAO and were also elected 
members of  thei r  nat ional  par l iaments succeed in carry ing out  their  dut ies in both 
organisat ions?  What was the legal  f ramework for  the CEDEAO --  in part icular ,  was i t  
based on laws agreed by each of  the nat ional  par l iaments?  What was the legal  status of  
the staf f  of  the Par l iament of  the CEDEAO --  were they on at tachment f rom the nat ional  
par l iaments or  were they recrui ted direct ly? 
 
Mrs Halami AHMED  said that  the Par l iament of  the CEDEAO was st i l l  a young inst i tut ion 
which was developing and which had modest  logist ic  and f inancia l  means.   She gave 
fo l lowing part icular  answers:  
 
-  sessions of  Par l iament of  the CEDEAO and nat ional  Par l iaments were s imultaneous,  
which was a source of  d i f f icul ty for  those Members of  Par l iament concerned; 
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-  the legal basis of  the CEDEAO was the t reaty s igned by the 15 States of  West  Afr ica,  
which were rat i f ied by their  respect ive const i tut ional  methods – to which should be added 
the addit ional  Protocol  on the powers of  Par l iament;  
 
-  recrui tment of  s taf f  was di rect ,  on the basis of  mer i t  ,  but  tak ing into account nat ional i ty  
in order to ensure that  a l l  member States were represented.   A Central  Commit tee for 
Recrui tment had been establ ished ,  which hi red staf f  for  a l l  the inst i tut ions of  the 
CEDEAO. 
 
Mr Haris KARABARBOUNIS  (Greece) thought that  internat ional Par l iamentary 
assembl ies,  such as the CEDEAO, played a posi t ive ro le in favour of  democracy and that  
they should be supported.  
 
Mr Anicet HABARUREMA  (Rwanda) said that  the exper iment of  the CEDEAO should 
probably be fo l lowed in other sub regional  areas of  Afr ica,  but  wondered whether the 
Community d id not  run the r isk of  suppressing in the proper area of  the Inter-par l iamentary 
Union of  Afr ica (UPA).  
 
Mrs Halami AHMED  emphasised that  the CEDEAO was a recent  Communi ty,  the 
object ives of  which were di f ferent  f rom those of  the UPA.  She thought that  nat ional 
par l iaments were dest ined to d isappear and be replaced by sub regional  Par l iamentary 
author i t ies.  
 
 
The si t t ing was adjourned at  1.00 p.m. 
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FIFTH SITTING, 
Thursday 22 April 2004 (Afternoon) 

 
Mr  Anders FORSBERG, Vice-President, in the Chair 

 
The sitt ing was opened at 3.00 pm 

 
 
1. Introductory Remarks 
 
Mr Anders FORSBERG, Vice-President,  welcomed members to the f i f th p lenary s i t t ing.  
 
 
2. Communication from Mr Ian HARRIS on the Parliament of Birds  
 
Mr Anders Forsberg,  Vice-President,  welcomed Mr Ian HARRIS, the President ,  and 
invi ted him to speak about the Par l iament of  Birds.  
 
Mr Ian HARRIS  spoke as fo l lows:  
 
“ I  have previously del ivered a communicat ion,  which evolved into a report ,  on at tempts in 
Austra l ia to improve the publ ic  percept ion of  the Par l iament.  On th is occasion,  I  would l ike 
to out l ine some of  the steps being taken by the Austra l ian nat ional  par l iament to educate 
i ts  c i t izens ( including i ts  young c i t izens) on Austra l ia ’s par l iamentary processes.  
 
University visi ts 
 
One partnership the Austra l ian House of  Representat ives has been developing over the 
past  three years is  with ter t iary inst i tut ions.  I t  is  important  for  the par l iament to connect  
more ef fect ively wi th the up and coming ta lent  of  our nat ion and wi th those who are 
educat ing them. 
 
To th is end we have establ ished a univers i ty  lecture program whereby members of  the 
House and senior  par l iamentary of f ic ia ls v is i t  univers i t ies f ree of  charge to provide 
lectures on the real i t ies of  work ing in today’s House of  Representat ives.   The program was 
t r ia l led wi th a few univers i t ies and proved such a success that  i t  has now been extended 
to ter t iary inst i tut ions throughout Austral ia.   Usual ly  the Speaker and the Clerk of  the 
House del iver  the ta lks.  A smal l  and manageable number of  univers i t ies is  v is i ted 
annual ly .  
 
Internships 
 
The House also part ic ipates in an intern scheme, sponsored by the Austra l ian Nat ional 
Univers i ty .  Interns are at tached for  a short  t ime to the staf f  of  Members and Senators,  and 
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are required to produce a research paper dur ing their  in ternship.  On occasion,  an intern 
has been at tached to the of f ice of  the Clerk of  the House.  We have also commenced a 
system of  employing a smal l  group of  univers i ty  students on a part  t ime basis to do 
messenger dut ies in the Chamber and elsewhere.  Our system is based on the very 
successful  Canadian system. So far ,  one intern has jo ined the staf f  of  the House,  but  th is 
is  not  our pr inc ipal  a im. We draw from a var iety of  d isc ip l ines:  sc ience,  the ar ts,  forestry 
etc.  Our hope is  that  Austra l ia ’s  leaders of  tomorrow have some understanding of  the 
operat ion of  Austra l ia ’s  par l iamentary system.  
 
New technologies 
 
We have made use of  new technologies,  such as the Internet  and dig i ta l  te levis ion,  which 
present  even fur ther opportunit ies to engage wi th d i f ferent  sect ions of  the community.  The 
Austra l ian Par l iament has a comprehensive web-si te provid ing access to most  recent  
par l iamentary mater ia l .   On th is  s i te,  ‘House News’  provides informat ion on new 
developments in the House to back up the informat ion provided to the media.   In addit ion,  
recent  exper ience in producing a documentary and CD-ROM on the f i rs t  100 years of  the 
House, and the large number of  orders received for  the two products,  show that the 
Par l iament presented in interest ing ways can capture the publ ic  imaginat ion.   Product ion 
of  the documentary and CD-ROM involved col laborat ion wi th broadcast ing col leagues in 
the Department of  the Par l iamentary Report ing Staf f ;  contractual  ‘par tnerships’  with the 
pr ivate sector  (mult i -media company,  design company;  market ing and distr ibut ion 
companies);  and commissioning of or ig inal  music and actors.2   
 
Parl iamentary education 
 
The pr inc ipal  means by which we at tempt to reach the young people of  Austra l ia is  by 
means of  the Par l iamentary Educat ion Off ice (PEO).  The PEO is located wi th in the 
Department of  the Senate.  The House of  Representat ives provides f inancia l  support  for  
the PEO’s operat ions,  and the staf f  of  the House have input  to qual i ty  contro l ,  content  of  
programs etc.   
 
Those elected to the Par l iament have an input  by means of  a Presid ing Off icers Advisory 
Group,  whose membership is  made up of   Senators and Members,  and whose pr incipal 
funct ion is  to advise the President and the Speaker  on the operat ions of  the PEO. 
 
The PEO aims to provide a comprehensive serv ice in par l iamentary and c i t izenship 
educat ion to schools and to assist  senators and members to inform const i tuents about  the 
par l iamentary process.   I t  can be seen as working in partnership wi th teachers to assist  
s tudents (and teachers)  to:  
 

•  understand the s ignif icance of  the Austral ian Par l iament;  
•  understand how the Austra l ian Par l iament works;  and 
•  take an act ive ro le as c i t izens in our democracy.    

                                                      
2 Detai ls of  the CD-ROM and documentary are avai lable f rom: 
ht tp: / /www.housefor thenat ion.gov.au 
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The PEO carr ies out  i ts  nat ional ro le by:  
 

•  conduct ing act ive learning programs for  student v is i tors to Par l iament House.  
These one hour programs take place in a dedicated venue—the Educat ion Centre—
and engage students in ro le-plays about par l iamentary processes and concepts;  

•  conduct ing outreach programs for  students and teachers in their  own c lassrooms in 
schools throughout Austra l ia.   These programs show how teachers can use the 
par l iamentary process of  decis ion making as a teaching/  learning strategy in the 
c lassroom; 

•  producing and publ ishing state curr iculum based par l iamentary educat ion resources 
for  teachers.   Many of  the resources are publ ished on the PEO websi te 
(ht tp: / /www.peo.gov.au/ index.html) ;  

•  del iver ing professional  development programs for  school  teachers,  t ra inee teachers 
and ter t iary and community educators in schools,  technical  and fur ther educat ion 
inst i tut ions and univers i t ies;   

•  provid ing fe l lowships that  g ive opportuni t ies for  young professionals inc luding 
Abor ig inal  and other community leaders,  teachers and journal is ts to fur ther their  
knowledge of  par l iamentary processes;   

•  conduct ing a range of  specia l  act iv i t ies and events,  inc luding symposiums and 
Conferences,  an annual  forum on the subject  of  the Budget,  sessions of  the 
Nat ional  Youth Science Forum, an Austra l ian Broadcast ing Corporat ion (ABC) radio 
program for  rura l  youth),  the Rotary Adventure in Ci t izenship,  and Talk-back 
c lassroom (a program where senior  secondary school  students interv iew senior  
pol i t ic ians and other community leaders for  broadcast  on the nat ional  ABC youth 
radio network) .    Further detai ls  are avai lable f rom the PEO website;  and 

•  maintaining a very useful  websi te.  
 
As would be apparent  f rom th is  range of  act iv i t ies,  the PEO works c losely and pro-act ively 
wi th schools systems, univers i t ies and teacher organisat ions on a number of  levels.   I t  
seeks to work col laborat ively wi th the re levant  professional  educat ion networks.   The 
scale of  the work is  s igni f icant  and the qual i ty  h igh,  and to i l lustrate th is I  wi l l  refer  to 
three areas:  
 

•  serv ices for  school groups with in par l iament;   
•  a new educat ion resource for  pr imary school  students,  Cockatoo Is land;  and 
•  the PEO’s new web s i te.  

 
Serv ices for  school groups with in par l iament 
 
In recent  years,  more than 100 000 students have v is i ted our nat ional  Par l iament House in 
Canberra each year as part  of  an organised school group.   Based on recent  survey data,  

 129

http://www.peo.gov.au/index.html


th is  represents more than 80% of  inter-state student  v is i tors to the nat ional  capi ta l . 3  A 
comprehensive Vis i tors ’  Serv ices Sect ion in Par l iament House conducts tours,  expla ins 
and interprets the Par l iament and provides wr i t ten mater ia ls.    
 
The PEO provides Educat ion Centre serv ices for  a lmost  80 000 of  the v is i t ing students.   
Inc luded amongst  them are about  16 000 students ( f rom 550 schools)  who l ive a long way 
f rom the nat ional  capi ta l  and whose t ravel  to par l iament is  part ly  subsid ised under a 
program cal led the Ci t izenship Vis i ts  Program.  The program is run by the Austra l ian 
Par l iament,  and tota l  expendi ture last  f inancia l  year was $1.02 mi l l ion.     
 
PEO Educat ion Centre serv ices began wi th the occupancy of  the present  Par l iament 
House bui ld ing in 1988.   They have evolved over t ime, and the current  programs now 
include:  
 

•  debat ing a b i l l  ro le-play (wi th a choice of  f ive b i l ls  for  pr imary,  and eight  b i l ls  for  
secondary,  a l though others can be used);  

•  commit tee of  inquiry ro le-play (wi th one topic avai lable for  pr imary,  and eight  b i l ls  
for  secondary,  a l though others can be used);  and 

•  Quest ion Time ro le-plays.    
 
Important ly ,  professional  educators are involved in del iver ing the programs.  For most 
v is i t ing student groups,  f rom al l  s tates and terr i tor ies in Austra l ia,  the par l iamentary 
educat ion program is l inked direct ly  to pr imary and secondary socia l  sc ience curr icula.    
 
External  and internal evaluat ions of  the Educat ion Centre program over the per iod have 
demonstrated that  the program is achieving i ts  a ims of  encouraging students to become 
act ive and informed c i t izens.   Last  year,  an external  evaluat ion,  indicated a 97 per cent  
level  of  sat is fact ion by school  groups part ic ipat ing in PEO programs.4

 
Vis i t ing school  groups have the opportunity to meet wi th their  e lected representat ives 
dur ing their  v is i ts  to Par l iament House.   An automated booking system advises members 
and senators about bookings for  schools v is i t ing f rom their  e lectorates or  States/  
Terr i tor ies,  and a ref inement to the program wi l l  a l low for  an electronic reminder c lose to 
the v is i t .   This enables members and senators,  i f  they wish,  to make arrangements to meet 
wi th the students.    
 
I  should a lso say that  a l l  members of  par l iament  in Austra l ia consider v is i ts  to schools as 
among their  most  important  dut ies.   To assist  members and senators in th is regard,  the 
PEO has produced facsimi les of  the Despatch Boxes in the House of  Representat ives’  
Chamber,  for  use as an educat ion resource.   The facsimi le boxes include a range of  
par l iamentary informat ion,  props,  photos and other mater ia ls  for  use dur ing v is i ts  to 

                                                      
3 Discover what  i t  means to be Austra l ian in your Nat ional  Capita l :  Size and ef fects of  
school excurs ions to the Nat ional Capita l ,  2002, Centre for  Tour ism Research,  Univers i ty 
of  Canberra,  2003. 
4 Ib id.  
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schools and other community venues.   The boxes are produced in response to orders for 
purchase f rom indiv idual  members and senators and are sold on a cost  recovery basis.  
 
Cockatoo Island 
 
Last  year,  our  Presid ing Off icers launched Cockatoo Is land,  an exci t ing new resource for  
young school  chi ldren produced by the PEO. 
 
Cockatoo Is land is  an imaginary is land run by a par l iament of  Austra l ian b i rds.   Three 
colourfu l  ‘Big Books’ int roduce students to a d iverse and democrat ic  society.   I l lustrated 
by centra l  Austra l ian ar t is t  Kaye Kessing,  they te l l  the story of  how the bi rds organise l i fe 
on the is land to be fa i r  and to lerant  wi th opportunit ies for  a l l  and the r ight  to be heard.   
Birds Austra l ia has enthusiast ical ly  supported the project ,  and provided advice which has 
ensured that  the orni thological  detai ls  in the teaching notes are accurate.  
 
Teachers’  ‘ In-Fl ight  Guides’  are provided with background notes about par l iament (and the 
bi rds) ,  curr iculum outcomes, port fo l io pages and ro le-cards.   The stor ies and the act iv i t ies  
that  go wi th them have been t r ia l led in schools over the last  three years wi th great  
success.   PEO staf f  members are now vis i t ing d if ferent  regions to in t roduce the resource 
to c lassroom teachers.  
 
The Cockatoo Is land package is  now being sold throughout the country through the 
publ ishing f i rm Thomson Learning.    Under the contract ,  the project  has been undertaken 
at  minimal  cost  to the Austra l ian Par l iament.   In the f ive months s ince publ icat ion some 
four hundred schools have purchased the resource,  involv ing an est imated 40,000 to 
50,000 students throughout Austra l ia (and royal ty  return to the Austra l ian Par l iament) .   I ts  
potent ia l  for  educat ion programs in other par l iamentary democracies is  a l ready being 
tested,  successful ly ,  in  South Afr ica,  using South Afr ican birds.   Detai ls  about how to 
order the product  are avai lable f rom the PEO website.   Informat ion about inte l lectual  
property and any adaptat ion of  the concept  are avai lable f rom the author,  PEO staf fer ,  Al i  
Garnet t .  
 
Studies of  c i t izenship educat ion have concluded that  i t  is  not  what we teach in schools but  
how we run them that  determines whether students wi l l  emerge as act ive,  part ic ipat ing 
c i t izens.5  The Cockatoo Is land resource is  a s igni f icant  addi t ion to the resources avai lable 
to teachers to encourage their  s tudents to develop concepts of  democracy.   I t  
complements a major  curr iculum in i t ia t ive in the late 1990s by the Austra l ian Government 
ent i t led ‘Discover ing Democracy’ .   The Cockatoo Is land project  demonstrates that  
innovat ive programs are the key to engaging young people’s interest  in the par l iament.      
 

                                                      
5 Senator the Hon. Margaret  Reid  Taking Par l iament to the People and Br ing People to 
the Par l iament.   Paper presented to 30t h  Conference of  Presid ing Off icers and Clerks,  Fi j i ,  
16-24 July 1999, p 11.  
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Parl iamentary Education Off ice Website 
 
The PEO websi te has recent ly  been redeveloped.  The s i te cont inues to provide 
comprehensive,  accurate and useful  informat ion on PEO programs, act iv i t ies and events 
and a range of  resources for  teachers,  pr imary and secondary students and internet  
resources.   (For example,  i t  inc ludes photographs and other mater ia ls that  students can 
download for  their  school  projects) .   The s i te is  logical ly  st ructured,  v isual ly  appeal ing, 
easy to navigate and easy to use.  
 
As a new development,  the s i te a lso now includes an interact ive sub-s i te for  upper pr imary 
students,  cal led Kidsview, which inc ludes a number of  features designed to interest 
chi ldren.    
 
Content  is  arranged across f ive main themes:  Representat ion,  Law-making,  Democracy, 
Par l iament House and Par l iamentary Ar tefacts.   Kidsview includes complementary 
teaching mater ia l  for  teachers and parents.   I t  l inks d irect ly  with State and Terr i tory socia l  
sc ience curr icula,  assist ing teachers,  parents and students in achieving curr iculum 
outcomes.  
 
Comment 
 
Austra l ia ’s exper ience wi th the PEO demonstrates that  a re lat ively smal l  group of  
professional  staf f  dedicated to the task of  par l iamentary and c i t izenship educat ion for  
schools,  can make a s igni f icant  contr ibut ion.   We consider the investment to be both 
important  and necessary to contr ibute to the task of  sustain ing our system of  
par l iamentary government.  
 
I  would be interested to learn of  the exper ience of  other legis latures in int roducing young 
people to the operat ion of  their  par l iaments.    
 
Mr Anders FORSBERG, Vice-President,  thanked Mr Ian HARRIS for  h is contr ibut ion and 
invi ted members to put  quest ions to h im. 
 
Ms Heather LANK  (Canada) thought that  the Par l iament of  Birds was a fantast ic  tool .   The 
v iew in Canada was that  i t  was important  to get  to people before they had learnt  to be 
cynical  about  Par l iament.   She asked what age group was best  to focus on.  
 
Mrs Helen DINGANI  (Z imbabwe) said that  the presentat ion t ied in wi th the ear l ier  debate 
on Par l iament and the publ ic .   Many southern Afr ican countr ies would use animals other 
than birds,  but  nonetheless she had had ta lks wi th the Minist ry  of  Educat ion about s imi lar 
projects.   They were th inking mainly about a iming at  secondary schools.   She noted that 
internships for  univers i ty  students were wel l -establ ished ,  but  they tended to be less 
successful .  
 
Mr George CUBIE  ( in  Uni ted Kingdom) thanked the President  and congratulated the 
Austra l ian Par l iament on th is in i t ia t ive.   The House of  Commons and the House of  Lords 
were doing s imi lar  work ,  but  they had nothing so dramat ic as the Austra l ian in i t iat ive.   He 
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had been ta lk ing to a Member of  Par l iament who had commented to h im that  i t  was very 
ef fect ive when ta lk ing to schools in her const i tuency when she spoke about  her work in 
post-conf l ic t  areas.   He noted that  the fac i l i t ies of  the Educat ion Unit  were vast ly  
oversubscr ibed.   One of  the constra ints on doing more was that  there was no dedicated 
space for  lectures and teaching.   He would l ike to know how much resources the 
Austra l ian Par l iament had given to th is .   A web s i te had been establ ished to help v ir tual  
v is i tors to Par l iament.   There was acute consciousness in the UK Par l iament that  the level  
of  publ ic  awareness of  the work of  Par l iament was a very low.   Given that  in the Uni ted 
Kingdom there was a t ight  educat ional  formula i t  was not  easy to f ind space in the 
curr iculum for  Ci t izenship Studies.   He asked what staf f  resources had been devoted to 
the Austra l ian project .   He also wondered i f  i t  was possib le to know more about the 
inter face with univers i t ies.  
 
Mr Carlos HOFFMAN CONTRERAS  (Chi le)  congratulated Mr HARRIS on his presentat ion.   
The Chi lean Par l iament was just  star t ing up a programme to improve the re lat ions between 
the Senate and c iv i l  society.   I t  was very tempt ing to borrow the method which he had just  
demonstrated.   He asked what the inte l lectual  property r ights were in th is  concept .  
 
Mr Petr TKACHENKO  (Russia)  thanked the President  for  h is presentat ion.   He asked how 
long the programme had existed.   I f  i t  had existed f rom long t ime, how had the dest iny of  
the chi ldren who had been through the programme been monitored?  He wanted to know 
whether they tended to become off ic ia ls or  pol i t ic ians.   He also asked how the mass media 
involved themselves in such in i t ia t ives.  
 
Mrs  I  Gusti  Ayu DARSINI  ( Indonesia)  said that  there was a system in Indonesia for  
g iv ing some educat ion to v is i tors to Par l iament.   She asked what topics were chosen for  
lectures to students about Par l iament.   She asked how students ’  act iv i t ies were paid for .  
 
Mme Hélène PONCEAU  (France) congratulated Mr HARRIS on his presentat ion.   In both 
the Nat ional  Assembly and the Senate in France there were specia l  departments for  
educat ion.   They produced more austere documents than the one that  had been 
demonstrated.   They did not  t ry  to amuse as wel l  as to educate.   Nonetheless,  there were 
some cartoon documents produced which were quite popular .   There were some plans to 
int roduce games and ro le-play.   In addi t ion,  in France a Par l iament was held for  chi ldren.   
Despi te the best  intent ions,  a l l  these instruments probably d id not  reach young people as 
much as they should.   The di f f icul ty  in France was producing mater ia l  in a l ight-hearted 
way was the r isk that  par l iamentar ians might th ink that  they were being held up to r id icule.  
 
Mr Pitoon PUMHIRAN  (Thai land) said that  cartoon mater ia l  was produced in Thai land 
about the ro le of  par l iamentar ians.   In addi t ion,  seminars were held for  secondary school  
chi ldren.    
 
Mrs Lulu MATYOLO  (South Afr ica)  said that  in South Afr ica  the Publ ic  Educat ion Off ice 
educated the publ ic  about  their  r ights under the Const i tut ion.   I t  focused on rural  women 
and on chi ldren.   I t  produced reading mater ia l .   I t  a lso produced educat ional mater ia l  for  
use in schools.   In addi t ion,  an interschool  compet i t ion was sponsored with the winners 
arr iv ing to debate in Par l iament i tsel f .   Recent ly ,  some schools had establ ished shadow 
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Parl iaments.   One school  even had an annual  appropr iat ion debate.   For f inancia l  reasons 
,  there had been some l imi ts set  to th is  compet i t ion.   Further,  a system had been 
introduced whereby some schoolchi ldren shadowed part icular  ministers.   The three 
univers i t ies around Cape Town sent  students to Parl iament on at tachment.  
 
Dr Yogendra NARAIN  ( India)  thanked the President  for  h is contr ibut ion.   He had heard the 
presentat ion in Canada at  the Speaker 's  conference.   There had been widespread interest  
in the in i t ia t ive descr ibed.   He noted that  in India Youth Par l iaments were held.   This 
in i t ia t ive was being extended throughout states and provinces.   In order to celebrate the 
200th session of  the Upper House a spec ia l  seminar had been held on the ro le and 
re levance of  the Upper House.   This had been very useful  and a lot  of  Members and 
former Members had at tended.  A web s i te had been establ ished,  which was a useful  tool  
for  interact ing with the publ ic .   He would have thought that  secondary school  and 
univers i ty  students were a bet ter  level  for  a target  audience.  
 
Mr Brissi  Lucas GUEHI  (Cote d ' Ivoire)  thanked the President  for  h is  presentat ion.   He 
was very impressed.  In Cote d ' Ivoire there were also mock Par l iaments.   He had 
organised a mock Par l iament for  secondary school  and univers i ty  students.   However,  
resources were l imited.   He would l ike to have someone deal  wi th mock Par l iaments on a 
permanent basis.   These act iv i t ies could create a sense of  patr iot ism ,  which was very 
useful  at  the present  t ime of  cr is is  in  Cote d' Ivoire.   He asked whether the mater ia l  shown 
could be used in Cote d ' Ivoire.  
 
Mr Hans-Peter GERSCHWILER  (Switzer land)  said that  he was very favourably impressed 
by the Austra l ian exper ience.   He said that  in Switzer land about 10 years previously a l l  
secondary schools had had mater ia l  sent  to them.  Teachers had been invi ted to 
Par l iament and had held a mock Par l iament.   The squeeze on resources had meant that 
there had been a change of  approach towards interact ive aids on the Internet .   A web s i te 
had been set  up.   I t  was now possib le to help teachers more systemat ical ly .  
 
Mr Seppo TIITINEN  (F in land) said that  the most innovat ive point  had been the 
enlargement of  the target  group to include very young chi ldren.   He said th is ra ised one 
quest ion:  what educat ional  research had been carr ied out  before the system had been set  
up and what the results were of  that  research.  
 
Mrs Marie-Francoise PUCETTI  (Gabon) congratulated Mr HARRIS on his presentat ion.  
She said that  she also had organised mock Par l iaments,  which fo l lowed the session of  the 
real  Par l iament.   There was also an organised programme to host  chi ldren v is i t ing 
Par l iament.  
 
Mr Hans BAKKER  (Nether lands) said that  the Dutch Par l iament had been looking for  a 
good educat ional  concept for  chi ldren in the 12 to 16 age range.  Each year in the 
Nether lands a mock Par l iament was held which involved about 200 chi ldren,  who were 
invi ted to debate in Par l iament.   The real  Speaker chaired the mock Par l iament and 
ministers at tended.  He noted that  in Denmark and Norway excel lent  mock Par l iaments 
were held,  but  that  th is was very expensive.   He asked about the cost  of  the Austra l ian 
in i t iat ive and whether i t  would be possib le to copy that  concept.  
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Mr Vergara BENJAMIN  (Mexico) congratulated Mr HARRIS on his contr ibut ion.   In Mexico 
a mock Par l iament had been held involv ing boys and gir ls .   Presentat ions and 
Communicat ions had been made and there had been debates.   About 300 chi ldren had 
taken part .   Brochures and books were given out  to chi ldren who part ic ipated.   In 2003 a 
paral le l  e lect ion had been held by chi ldren.  
 
Mr Anders FORSBERG  (Sweden) said that  in Sweden the Youth Par l iament had been 
held.   This had discussed drug t raf f ick ing in advance of  the real  debate in Par l iament.   
The resul ts of  the chi ldren's debate informed the debate in Par l iament.   The regional  press 
gave good coverage to the chi ldren's Par l iament.  
 
Mr Mohamed Sali fou TOURÉ  (Guinea) thanked Mr HARRIS for  h is presentat ion.   He said 
that  he was a teacher by t ra in ing and hoped that  the document would be t ranslated into 
French and publ ished more widely.  
 
Mr Ian HARRIS, President,  thanked his col leagues for  their  k ind at tent ion.   He noted that 
h is contr ibut ion might  wel l  have formed part  of  the Tuesday's debate.   Mrs Lank had ta lked 
about  get t ing to chi ldren before cynic ism set  in.   L ike Mr TOURÉ, or ig inal ly  he had been 
teacher and th is in i t ia t ive had been aimed at  chi ldren who were at  a v i ta l  age.   The 
concept  t r ied to create an understanding of  the pr inc ip les of  par l iamentary democracy 
which would last  throughout the chi ldren's l ives.  
 
As far  as staf f  resources were concerned, not  a great  deal  was needed.  The in i t iat ive was 
run by the Educat ion Off ice,  which had a staf f  of  s ix  people.   The biggest  resource was 
involved in t ra in ing the teachers who are act ing as guides for  the chi ldren.  
 
There was also a programme of  inter facing wi th univers i t ies.   The students who were 
v is i ted were very lucky.   The Speaker of  the House of  Representat ives and he went under 
the Chatham House ru le,  i .e.  ,  noth ing that  was said in the room was repeated anywhere 
else.   He had been struck by the conservat ism of  univers i ty  students.   Out of  2000 
students who had taken part  in th is exerc ise there had only been one rebel ,  and he had 
been deal t  wi th with in the group of  students.  
 
The cost  of  th is exerc ise was not  great .   I t  was absorbed wi th in the budget of  the Senate 
and the House of  Representat ives.   Much of  the expendi ture had been recouped f rom 
royalt ies received.   He hoped that  i t  would work elsewhere.   The main a im was not  to ra ise 
money!   He had not  selected the animals i l lustrated ,  but  i t  had been thought that  b i rds 
were less fearsome!  He hoped to share th is  programme as much as possib le 
 
Mock Par l iaments were a very good idea.   But  very of ten mock Par l iaments emphasised 
conf l ic t  between pol i t ical  groups.   He thought that  the type of  t ra in ing represented by the 
Par l iament of  Birds went against  the TV short  s lot  approach ,  which only showed the 
conf l ic t  at  Par l iamentary Quest ion Time. 
 
He emphasised that  the in i t ia t ive had only been going for  one year.   He st i l l  had to 
evaluate i ts  impact .   He noted the contr ibut ion of  Mme PONCEAU and af f i rmed that  i t  was 
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necessary to make sure that  Members of  Par l iament were happy wi th the way in which 
Par l iament was presented.   He said that  Members of  Par l iament in Austra l ia were happy 
with the associat ion of  the Member for  ra inforests etc.  
 
Mr PUMHIRAN had noted the Thai  exper ience,  and i t  was c lear that  the Thai  sense of  fun 
informed their  approach.   He was happy to share the concept wi th South Afr ica.   I t  was 
important to remember that  ch i ldren no longer used books exclusively ,  but  a lso re l ied on 
v ideos for  educat ion.   This needed to be remembered when bui ld ing such programmes.  
The research on which the programme had been based was centred on the wi ld l i fe which 
was featured in the v ideo and had been carr ied out  by senior  Par l iamentary staf f .   
Feedback was being received f rom teachers about what part  of  the programme worked.   I t  
was interest ing to hear that  chi ldren paral le led the real  debate in Par l iament in Sweden, 
as wel l  as having commit tees chaired by real members.  
 
Mr Petr TKACHENKO  (Russia)  said that  Mr HARRIS had ra ised an important  subject .   
There were two goals:  the f i rst  was to educate chi ldren f rom the ear l iest  stage;  the second 
was to get  the br ightest  chi ldren to work in the c iv i l  serv ice.   He said that  col leagues had 
made very useful  in tervent ions.   He suggested that  i t  might  be possib le to prepare a report  
on th is for  the Associat ion.   He gave as examples of  interest ing approaches in th is subject  
par l iamentary te levis ion and the Senators ’  c lub.   The main goal  would be that  we should 
al l  be aware of  what we were doing to educate c i t izens about why Par l iament existed.  
 
Mr Ian HARRIS, President,  said that  Mr TKACHENKO had made a very useful  suggest ion.   
The Execut ive Commit tee would consider th is .  
 
Mr Anders FORSBERG, Vice-President,  thanked Mr HARRIS for  h is interest ing 
presentat ion.  
 
The next  meet ing would be at  10 o 'c lock the fo l lowing morning.  
 
The s i t t ing adjourned at  4.30 pm. 
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 SIXTH SITTING, 
Friday 23 April 2004 (Morning) 

 
Mr  Ian HARRIS, President, in the Chair 

 
The sitt ing was opened at 10.00 am 

 
 
1. Introductory Remarks 
 
Mr Ian HARRIS, President,  inv i ted members to the f inal  s i t t ing of  the Conference.  
 
 
2. New Members 
 
Mr Ian HARRIS, President,  referred to the new candidate members who had been approved by 
the Execut ive Commit tee:  
 
Mr Abderrachid TABI    Secretary General of  the Nat ional  People’s  
      Assembly of  Alger ia 
      ( replacing Mr Boubeker ASSOUL) 
 
Mrs Halima AHMED  Secretary General of  the Par l iament of  the 
 Economic Community of  West Afr ican States 
 (This Assembly was jo in ing the ASGP for  the f i rs t  

t ime) 
 
These candidates did not  pose any part icular  problem and Mr Ian HARRS proposed that  these 
members be accepted.  
 
I t  was agreed  to.  
 
 
3. Communication from Dr Yogendra NARAIN on Ethical Concerns of the 

Indian Parliament: Recent Changes in Electoral Laws 
 
Mr Ian HARRIS, President,   inv i ted Dr Yogenda NARAIN to present h is communicat ion,  
 
Dr Yogendra NARAIN  ( India) spoke as fo l lows:  
 
“The Par l iament of  India has always been al ive to the eth ical  and moral  concerns of  the 
society.   Issues such as corrupt ion in h igh places,  ro le of  b lack money and other corrupt  
pract ices in the elect ions,  etc.  have found f requent echoes in both Houses of  Par l iament.   
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Members have emphasised the need for  taking urgent  steps to tackle these problems, 
especial ly  by ef fect ing comprehensive electora l  reforms.  
 
Way back in 1993,  the Government of  India appointed a high level  Commit tee to take stock 
of  a l l  avai lable informat ion about  the act iv i t ies of  cr ime syndicates,  maf ia organisat ions 
who al legedly had developed l inks with and were being protected by some government 
funct ionar ies and pol i t ical  personal i t ies.   The said Commit tee in i ts  report ,  inter  a l ia,  
pointed out  towards a nexus between the cr iminal  gangs,  pol ice,  bureaucracy and 
pol i t ic ians in var ious parts of  the country.   The exist ing cr iminal  just ice system, which was 
essent ia l ly  designed to deal  with the indiv idual  of fences and cr imes,  was unable to deal  
wi th the act iv i t ies of  the maf ia.   The provis ions of  law in regard to economic of fences were 
also found to be weak and there were insurmountable legal  d i f f icul t ies in 
at taching/conf iscat ing the propert ies acquired through maf ia act iv i t ies.  
 
The report  of  the Commit tee was presented to Par l iament and was discussed on 8,  23 and 
24 August  1995,  in both Houses.   Dur ing the debate,  members expressed their  concern 
about the decl in ing standards of  behav iour in publ ic  l i fe.   One of  the suggest ions of fered 
at  that  t ime was about  the set t ing up of  a Par l iamentary Commit tee on Ethics.   Later ,  an 
Al l -Party meet ing was convened the same year  to look into the v iews expressed and 
suggest ions made by the members in both the Houses.   One of  the major  outcomes of  the 
meet ing was the proposal  for  set t ing up of  a Par l iamentary Commit tee on Ethics.  
 
Set t ing up of  Ethics Commit tees 
 
The above suggest ion was considered by the General Purposes Commit tee of  the Counci l  
of  States (Rajya Sabha),  the Upper House of  the Indian Par l iament,  in 1997, which 
decided to have an internal  sel f - regulatory mechanism of  the House i tsel f .   The Commit tee 
author ised the Chairman of  the Rajya Sabha to const i tute the Ethics Commit tee.  
 
Accordingly,  the Ethics Commit tee of  the Rajya Sabha was const i tuted by the Chairman, 
Rajya Sabha on 4 t h  March 1997,  to oversee the moral  and eth ical  conduct  of  the members 
and to examine the cases referred to i t  with reference to eth ical  and other misconduct  by 
them.  I t  was,  in  fact ,  the f i rst  such Commit tee to be set  up by any legis lature in India.   
The House of  People (Lok Sabha),  the Lower House of  the Indian Par l iament,  fo l lowed suit  
and const i tuted i ts  Ethics Commit tee on 16t h  May 2000. 
 
The Ethics Commit tee,  Rajya Sabha consists of  ten members,  inc luding i ts  Chairman, who 
are nominated by the Chairman, Rajya Sabha.   Members of  the Commit tee are general ly  
leaders/whips of  their  part ies in the House.   Simi lar ly ,  the Ethics Commit tee in the Lok 
Sabha consists of  f i f teen members nominated by the Speaker,  Lok Sabha.  Now, many of  
the State Legis latures have also const i tuted their  Ethics Commit tees.  
 
The Ethics Commit tee of  the Rajya Sabha has presented three reports so far  which have  
been adopted by the House.  The Commit tee of  the Lok Sabha has so far  presented two 
reports.  
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The Rajya Sabha Ethics Commit tee 
 
Code of  Conduct 
 
In i ts  First  Report ,  the Ethics Commit tee of  the Rajya Sabha came to the conclusion that  a 
Code of  Conduct  be prepared for  the members of  the Rajya Sabha.  Keeping in v iew the 
specia l  needs and c i rcumstances which prevai led in Indian context ,  the Commit tee 
recommended a Framework of  a Code of  Conduct  which prescr ibes to certa in do’s and 
don’ ts for  the members of  the Rajya Sabha. (See Annex) 
 
 
Electora l  Reforms 
 
The other important  aspect  emphasised by the Commit tee in i ts  Fi rst  Report  was the need 
for  ef fect ing comprehensive electoral  reforms.   Pursuant  to the suggest ions of  the Ethics 
Commit tee,  legis lat ive proposals were passed by Par l iament wi th a v iew to reforming the 
electoral  system.  For example,  the Commit tee emphasised the need for  hold ings elect ions 
to the Rajya Sabha and State Legis lat ive Counci ls  by open bal lot ,  instead of  secret  bal lot .   
The Government accepted th is  recommendat ion and the Par l iament amended the 
Representat ion of  the People Act ,  1951 for  provid ing th is .  
 
Declarat ion of  Assets and Liabi l i t ies 
 
Another proposal  made by the Ethics Commit tee in i ts  Fi rst  Report  was ‘declarat ion of  
assets and l iabi l i t ies ’  by the members as wel l  as those of  their  spouse,  dependent sons 
and daughters.  
 
The Lok Sabha Ethics Commit tee 
 
The Ethics Commit tee of  the Lok Sabha, in i ts  two Reports presented to the House, has 
under l ined the need for  eth ical  and moral  conduct  by the members both ins ide the House 
as wel l  as outs ide.   Their  behaviour,  according to the Commit tee,  needs to be in keeping 
wi th the prest ige and digni ty of  the House.   I t  a lso suggested ‘some general  eth ical  
pr incip les’  to be observed by the members in their  conduct .   Besides,  the Commit tee had 
also recommended the for  declarat ion of  income, assets and l iabi l i t ies by the members 
af ter  they are elected to the House. 
 
Recent Changes in the Law 
 
The Representat ion of  the People (Third Amendment)  Bi l l  
 
In order to ensure t ransparency in publ ic  l i fe,  the Representat ion of  the People (Third 
Amendment)  Bi l l  was passed in 2002 which prov ides for  the disc losure of  informat ion 
re lat ing to their  assets and l iabi l i t ies to the Houses.  
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The Act  provides that  every e lected candidate shal l ,  wi th in n inety days f rom the date on 
which he makes and subscr ibes an oath of  af f i rmat ion for  tak ing his seat  in e i ther House 
of  Par l iament,  furn ish the informat ion re lat ing to:  
 

( i ) The movable and immovable property of  which he,  h is spouse and his dependent 
chi ldren are jo int ly  or  severa l ly  owners or  benef ic iar ies;  

 
( i i )  His l iabi l i t ies to  any publ ic  f inancia l  inst i tut ion;  and 

 
( i i i )  His l iabi l i t ies to the Central  Government or  the State Government 
 

The Act  has empowered the Presid ing Off icers,  the Speaker for  the Lok Sabha and the 
Chairman for  the Rajya Sabha to f rame rules regarding the manner and form in which 
these declarat ions wi l l  have to be made by the elected members of  the two Houses of 
Par l iament.  
 
The draf t  ru les for  members of  the Lok Sabha have already been placed before the House 
and these would come into ef fect  af ter  th ir ty  s i t t ing days of  the House unless sooner 
approved by i t  with or  wi thout  amendments.   Rules for  the members of  the Rajya Sabha 
are under construct ion.  
 
Ant i -Defect ion Law 
 
The Const i tut ion (Ninety- f i rs t  Amendment)  Act  
 
The Tenth Schedule to the Const i tut ion of  India,  popular ly  known as Ant i-Defect ion Law, 
came into ef fect  in 1985 wi th a v iew to curbing the unheal thy pract ice of  defect ion by the 
elected members f rom one party to another mainly for  personal,  pol i t ical  or  other gains.   
The law prohib i ts  such unpr incip led cross-over by the elected members.   This law provides 
that  defect ing members wi l l  loose their  membership i f  they voted against  the di rect ion of  
or  jo ined any pol i t ica l  party other than their  or ig inal  party.   Recent amendments made to 
the Const i tut ion through the Const i tut ion (Ninety- f i rs t  Amendment)  Act ,  2003 debar a 
member d isqual i f ied on ground of  defect ion under the Tenth Schedule to the Const i tut ion 
to hold any remunerat ive pol i t ica l  post  for  the durat ion of  a per iod commencing f rom the 
date of  h is d isqual i f icat ion t i l l  the date on which the term of  h is of f ice as such a member 
would expire or  t i l l  the date on which he contests an elect ion to a House and is declared 
elected,  whichever is  ear l ier .  
 

ANNEX 
 
Framework of  Code of  Conduct  for  Members of  the Rajya Sabha 
 
The Members of  the Rajya Sabha should acknowledge their  responsib i l i ty  to maintain the 
publ ic  t rust  reposed in them and should work d i l igent ly  to d ischarge their  mandate for  the 
common good of  the people.   They must  hold in h igh esteem the Const i tut ion,  the Law, 
Par l iamentary Inst i tut ions and above al l  the general  publ ic .   They should constant ly  st r ive 
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to t ranslate the ideals la id down in the Preamble to the Const i tut ion into a real i ty .   The 
fo l lowing are the pr incip les which they should abide by in their  deal ings:  
 

( i ) Members must  not  do anything that  br ings disrepute to the Par l iament and 
af fects their  credib i l i ty .  

 
( i i )  Members must  ut i l ise their  posi t ion as Members of  Par l iament to advance 

general wel l -being of  the people.  
 
( i i i )  In their  deal ings i f  Members f ind that  there is  a conf l ic t  between their  personal 

interests and the publ ic  t rust  which they hold,  they should resolve such a 
conf l ic t  in  a manner that  their  pr ivate interests are subordinated to the duty of  
their  publ ic of f ice.  

 
( iv) Members should a lways see that  their  pr ivate f inancia l  interests and those of  the 

members of  their  immediate fami ly6 do not  come into conf l ic t  wi th the publ ic  
interest  and i f  any such conf l ic t  ever ar ises,  they should t ry to resolve such a 
conf l ic t  in a manner that  the publ ic  interest  is  not  jeopardised.  

 
(v) Members should never expect  or  accept  any fee,  remunerat ion or  benef i t  for  a 

vote g iven or  not  g iven by them on the Floor of  the House, for  int roducing a Bi l l ,  
for  moving a resolut ion or  desist ing f rom moving a resolut ion,  put t ing a quest ion 
or  abstain ing f rom asking a quest ion or  part ic ipat ing in the del iberat ions of  the 
House or a Par l iamentary Commit tee.  

 
(v i) Members should not  take a gi f t  which may inter fere wi th honest  and impart ia l  

d ischarge of  their  of f ic ia l  dut ies.   They may, however,  accept  inc idental  g i f ts  or  
inexpensive mementos and customary hospita l i ty .  

 
(v i i )  Members hold ing publ ic  of f ices should use publ ic  resources in such a manner as 

may lead to publ ic  good. 
 
(v i i i ) I f  Members are in possession of  a conf ident ia l  informat ion owing to their  being 

Members of  Par l iament or  Members of  Par l iamentary Commit tees,  they should 
not  d isc lose such informat ion for  advancing their  personal  interests.  

 
( ix) Members should desist  f rom giv ing cert i f icates to indiv iduals and inst i tut ions of  

which they have no personal knowledge and are not  based on facts.  
 
(x) Members should not  lend ready support  to any cause of  which they have no or  

l i t t le  knowledge. 
 

(x i) Members should not  misuse the faci l i t ies and amenit ies made avai lable to them. 
 

                                                      
6 Immediate fami ly inc ludes spouse, dependent daughters and dependent sons.  
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(x i i )  Members should not  be disrespect fu l  to any re l ig ion and work for  the promot ion 
of  secular  values.  

 
(x i i i ) Members should keep uppermost in their  mind the fundamental  dut ies l is ted in 

part  IVA of  the Const i tut ion.  
 
(x iv)  Members are expected to main high standards of  moral i ty ,  d ignity,  decency and 

values in publ ic  l i fe. ”  
 
Mr Ian HARRIS, President,  thanked Dr NARAIN for  h is communicat ion 

 
Mrs Heather LANK  (Canada) emphasised that  s imi lar  d i f f icul t ies existed in Canada.  The 
Government had put  forward a Bi l l  to set  up a person responsib le for  eth ics.   This Bi l l  had 
been re jected by the Senate,  because of  quest ions ra ised on the r ights and independence 
of  whoever might  be nominated.  
 
Dr Yogendra NARAIN  ( India)  said that  i t  was di f f icu l t ies of  th is  k ind which had made India 
choose self - regulat ion and to g ive the power to the Presidents of  the Chambers to 
designate members of  Ethics Commit tees.  
 
Mrs Lulu MATYOLO  (South Afr ica)  said that  in South Afr ica two registers had been set  up 
in which the economic resources and f inancia l  interests of  e lected Members had to be set  
down.  One was made publ ic  and the other -  which was more complete -  was conf ident ia l .   
One of  the quest ions which had been raised was for  how long such registers had to be 
reta ined.  
 
Dr Yogendra NARAIN  ( India)  repl ied that  in India informat ion was kept  as long as the 
person ment ioned remained an elected Member.   At  a f ixed date each year,  the elected 
Member was inv i ted to br ing up-to-date registered informat ion --  notably the informat ion 
re lat ing to shares.  
 
Mr George CUBIE  (Uni ted Kingdom) said that  in the Uni ted Kingdom the quest ion of  eth ics 
in Par l iament had led to the establ ishment of  a working group in the 1990s,  which had led 
to the designat ion of  a Commissioner who was responsible for  such quest ions and the 
preparat ion of  a code of  conduct .   Every Member of  Par l iament,  af ter  being elected,  had to 
make a declarat ion in the register .  
 
A basic problem arose f rom complaints f rom the publ ic ,  which were of ten completely 
wi thout  foundat ion but  reported carelessly by the press,  which might  cause a great  deal  of  
prejudice to an elected Member before they were revealed to be without  basis.  
 
Dr Yogendra NARAIN  ( India)  said that  Indian law demanded a declarat ion of  assets af ter 
e lect ion,  but  the Supreme Court  had been more demanding than the Legis lature,  
demanding that  that  declarat ion should take place when the candidate presented himsel f  
before elect ion.  
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As far  as deal ing wi th the al legat ions publ ished in the press was concerned, th is was a 
di f f icul t  matter  because i t  af fected the l iberty of  publ ic  debate.   In India ,  the decis ion 
about opening an inquiry on a matter  re lated to the register  was for  the President  of  the 
Chamber concerned. 
 
Mme Corinne LUQUIENS  (France) said there was no code of  eth ics for  Members of  
Par l iament in France,  but  that  such quest ions were dealt  with by the law.  
 
In France there were ru les relat ing to the incompat ib i l i ty  of  the exercise of  an elected 
mandate and other dut ies,  the contro l  of  which was a matter for  the Bureau of  the Nat ional  
Assembly,  or  indeed the Const i tut ional Counci l .  
 
As far  as the interests of  those who were act ive in pol i t ical  l i fe  were concerned, a law of  
the 11th March 1988 on f inancia l  t ransparency in pol i t ica l  l i fe imposed on many elected 
pol i t ic ians the duty of  making a statement  before an ad hoc commit tee composed of  the 
highest  magistrates in France of  their  detai led personal  assets,  both af ter  their  e lect ion 
and at  the end of  their  mandate.  
 
They was also a ser ies of  ru les re lat ing to the r ight  to be elected,  which legis lators of ten 
hoped to l ink to the ru les re lat ing to the f inancing of  pol i t ica l  par t ies.  
 
This col lect ion of  legal  ru les had al lowed just ice author i t ies to pursue certa in cr iminal  
acts,  but  had fed an antagonism between the pol i t ica l  and the judic ia l  wor ld,  the f i rst  
reproaching the second wi th having star ted invest igat ions which were excessively 
int rusive.  
 
Dr Yogendra NARAIN  ( India)  said that  a lso in India behaviour which was t ru ly cr iminal  or 
against  the law was covered by laws against  corrupt ion and was a matter  for  the cr iminal  
courts.   The object ive of  a code of  eth ics was rather to ident i fy  and prevent behaviour 
which was s imply inadequate.  
 
Mr Owansango DAECKEN  (Gabon) said that  Gabon did not  have a law which was 
specif ical ly  appl icable to par l iamentar ians.   Nonetheless,  there was a nat ional  author i ty  in 
charge of  the struggle against  corrupt ion which could ask those who held an elected 
mandate to make a statement of  personal  weal th.  
 
Mr Ian HARRIS, President,  wanted to know i f  i t  was planned to extend the obl igat ion to 
make a statement of  personal  property to senior  of f ic ia ls,  as wel l  as to wives and 
dependants.  
 
Dr Yogendra NARAIN  ( India)  said that  in India al l  senior  of f ic ia ls  a lso had to make an 
annual  declarat ion of  personal  weal th with in the f ramework of  the legis lat ion against  
corrupt ion.   These provis ions appl ied also to spouses and dependants.  
 
Mrs I  Gusti  Ayu DARSINI  ( Indonesia)  asked what happened i f  the par l iamentar ian refused 
to submit  to an inquiry.   In Indonesia,  for  example,  author i ty  to star t  an inquiry could only 
be given by the President  of  the Chamber.  
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Dr Yogendra NARAIN  ( India)  on said that  in India,  the decis ion to begin an inquiry 
fo l lowing a complaint  was a matter  for  the Commit tee on Ethics.   As far  as cr iminal  
mat ters were concerned,  the author i ty  of  the President  of  the Chamber was necessary i f  a 
prosecut ion was envisaged but  not  for  the s imple commencement of  an inquiry.  
 
 
4. Change to the Rules of the Association 
 
Mr Ian HARRIS, President,  said that  the Execut ive Commit tee had wished to make c learer 
the ru les re lat ing to conferr ing honorary membership to former members of  the 
Associat ion,  under Rule 8 of  the Rules of  the Associat ion.  
 
The Execut ive Commit tee therefore proposed the fo l lowing working pract ices:  
 
1.  As indicated by ru le 8,  honorary membership of  the Associat ion wi l l  only be 

conferred on a former member of  the Associat ion,  or  a former jo int  secretary of  the 
Associat ion.  

 
2.  In accordance wi th ru le 8,  the Execut ive Commit tee,  in proposing the conferra l  of 

honorary membership on a former member of  the Associat ion,  wi l l  have regard to:  
 

•  Act ive part ic ipat ion in the act iv i t ies of  the Associat ion,  inc luding the preparat ion 
of  reports as a rapporteur,  sponsor ing topical  d iscussions,  or  present ing 
communicat ions;  

 
•  Regular  at tendance at  Associat ion meet ings and part ic ipat ion in d iscussion of  

draf t  reports,  topical  d iscussions or  communicat ions;  
 

•  Act ive part ic ipat ion,  as an elected Member of  the Execut ive Commit tee or  a jo int  
secretary,  in the del iberat ions of  the Bureau or  the Commit tee;  or  

 
•  Other considerat ions that  the Execut ive Commit tee bel ieves form a val id basis 

for  considerat ion by the Associat ion for  the conferra l  of  honorary membership of  
the Associat ion.  

 
3.  Formal  proposals for  honorary membership for  former members should be 

forwarded to one of  the jo int  secretar ies,  out l in ing the former member ’s h istory in 
re lat ion to a l l  of  the matters out l ined in paragraph 2.   

 
The working pract ices were agreed to.  
 
 
Mr Ian HARRIS, President,  proposed amendments to Rules 14,  16B and 20 of  the Rules 
of  the Associat ion,  proposed by the Execut ive Commit tee as fo l lows:  
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Rule 14  The Execut ive Commit tee shal l  consist  of :  
 
[eleven elected members: ]  the President  of  the Associat ion,  the two Vice-Presidents,  and 
eight  other members who shal l  be elected by the Associat ion;  and  
 
former Presidents who are members or  honorary members of  the Associat ion.    
 
Al l  the elected members of  the Execut ive Commit tee must belong to d i f ferent Par l iaments.   
 
Rule 16A:  (1)  Any [elected ]  member of  the Execut ive Commit tee  who is not  present at  
any meet ings of  the Execut ive Commit tee dur ing two successive sessions or  meet ings of  
the Associat ion under Rule 11 wi l l  be considered to have vacated his/her seat  f rom the 
star t  of  the next  session or  meet ing unless the Execut ive Commit tee decides otherwise.   A 
l is t  of  those at tending shal l  be prepared at  each s i t t ing of  the Execut ive Commit tee.  
 
(2)  The President  shal l  remind in wr i t ing any [elected ]  member of  the Execut ive 
Commit tee who is not  present at  any meet ings of  the Execut ive Commit tee dur ing a 
session or  meet ing of  the Associat ion under Rule 11 of  the provis ions of  Rule 16A (1) .  
 
Rule 20  Each [elected ]  member of  the Execut ive Commit tee shal l  have a vote.   
I f  the votes are equal,  the President  shal l  have a cast ing vote.  
 
He said that  the quest ion of  the r ight  to vote for  former Presidents of  the Associat ion,  
which had been discussed at  the meet ing in Marrakech in 2002, had st i l l  not  been f inal ly  
decided.   The unusual  s i tuat ion had presented i tsel f  in the past  where the number of 
former Presidents had exceeded those of  the act ive members of  the Execut ive Commit tee.  
I t  was therefore proposed to remove f rom former Presidents their  r ight  to vote as members 
of  the Execut ive Commit tee.   In return,  former Presidents would no longer be af fected by 
the ru le re lat ing to non part ic ipat ion in meet ings of  the Execut ive Commit tee.  
 
Dr Yogendra NARAIN  ( India)  asked the President  to remind him of  the r ights and 
pr iv i leges of  honorary remembers.  
 
Mr Ian HARRIS, President,  said that  honorary members had the r ight  to take part  in 
debates,  to present  communicat ions and the pr iv i lege of  being exempted f rom payment of  
subscr ipt ions.  
 
The amendments were agreed to unanimously.  
 
 
5. Honorary membership for Mr Frank Boulin, former Joint Secretary of 
the Association 
 
Mr Ian HARRIS, President,  proposed the conferral  of  Honorary membership on Mr Frank 
BOULIN, Counci l lor  in the Nat ional  Assembly of  France and former Joint  Secretary of  the 
Associat ion.  
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This was agreed to unanimously .  
 
 
6. Draft Agenda for the next session in Geneva (autumn 2004) 
 
Mr Ian HARRIS, President,  referred to the draf t  orders of  the day which had been approved by 
the Execut ive Commit tee,  as fo l lows:  
 
1.  Communicat ion f rom Mr Diogo de JESUS, Secretary General of  the Nat ional  Assembly 

of   the Republ ic  of  Angola :  F inancia l  autonomy of  the Nat ional Assembly with in the 
State budgetary system 

 
2.  Communicat ion f rom Mr Seppo TI ITINEN, Secretary General of  the Par l iament of  

Fin land :  The Commit tee for  the Future in the Par l iament of  Fin land 
 
3.  Communicat ion f rom  Mr Samuel ENAME ENAME, Secretary General of  the Nat ional 

Assembly of  Cameroon on a subject  to be not i f ied.  
 
4.  Possible subjects for  general debate:  
 
   Par l iament of  India (Mr Yogendra NARAIN, Secretary General of  the Rajya Sabha):  

 Publ ic  percept ion of  Par l iament :  developing an ef fect ive inter face between 
Par l iament and the media (half  day debate)  
 

 Uni ted Kingdom Par l iament (Mr George CUBIE, Clerk of  Commit tees,  House of  
Commons) :  (half  day debate)  

 The tension between the wish to deal as speedi ly  as possible wi th passing bi l ls  
and the need to ensure that  they are proper ly scrut in ised  

 
 F inancia l  Control  in  Par l iament: :  

  -   The re lat ionship between Par l iament and the highest  state f inancial  bodies 
 -  Expert ise in Par l iament in re lat ion to f inancia l  scrut iny of  government 

expenditure (whole day debate) 
 
5.  Discussion of  supplementary i tems ( to be selected by the Execut ive Commit tee at  the 

Autumn Session) 
  
6.  Elect ion to the vacant post  on the Execut ive Commit tee 
 
7.  Administ rat ive and f inancia l  quest ions 
 
8.  New subjects for  d iscussion and draf t  agenda for  the next  meet ing in Mani la (Spr ing 

2005) 
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9. Presentat ion by Mrs Emma LIRIO REYES, Deputy Secretary for  Legis lat ion in the 
Senate of  the Phi l ippines,  on the organizat ion of  the Mani la Session.  

 
Mr Ian HARRIS, President,  inv i ted part ic ipants who wished to add to the orders of  the day to 
contact  the Joint  Secretar ies.  
 
The draf t  orders of  the day were approved .  
 
 
7. Closure of the Session 
 
Mr Ian HARRIS, President,  thanked the Mexican hosts and also al l  those who had taken 
part  in meet ings,  the members of  the secretar iat  and the interpreters.   He looked forward 
to meet ing everyone at  the next  session in Geneva. 
 
The s i t t ing adjourned at  12 noon.  
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